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Subject: Petition No 1315/2015 by Zoltan Lomnici (Hungarian) bearing 4 signatures, 
on the Slovak citizenship law

1. Summary of petition

The petitioner, former President of the Hungarian Supreme Court, points out that while point 2 
of paragraph 5 of the Constitution of the Slovak Republic declares the prohibition of depriving 
anyone against their will of their Slovak citizenship, the National Council of the Slovak 
Republic passed a law five years ago that rules for the automatic loss of Slovak citizenship in 
case of anyone who takes on another citizenship. According to the petitioner, this law is 
unconstitutional. The petitioner informs that four years ago almost 40 members of the Slovak 
parliament challenged the law at the Slovak Constitutional Court, which eventually adopted a 
court order in which it decided not to form an opinion regarding the matter. The petitioner states 
that the lack of forming a position was due to the fact that half of the judges found the law 
unconstitutional, while the other half of judges deemed it constitutional. This order (or rather 
the lack of a verdict) meant for the citizens deprived of their Slovak citizenship that they had 
no access to legal remedies. The petitioner reports that on the basis of the law 1084 persons 
were deprived of their Slovak citizenship, which in practice meant that they were deleted from 
the address register, their identity cards and passports were invalidated, they were denied the 
right to vote, they were unable to open bank accounts or receive registered mail. The petitioner 
points out that the most severe discrimination was manifested in the denial from citizens 
concerned the free medical services, despite of the fact that these people still remained EU 
citizens and were paying their health insurance all their lives. The petitioner reports of 
individual cases where citizens concerned were subjected to harassment or denied emergency 
medical assistance by Slovak authorities. The petitioner claims that more than 1000 Slovak 
citizens are unconstitutionally discriminated on the basis of their nationality, which manifests 
the infringement of the principles of the rule of law, fairness, equality, proportionality and the 
right to effective remedy, the latter due to the fact that the Slovakian authorities did not issue 
decisions about the deprivation of rights, therefore the citizens have no decisions to seek legal 
remedy for. The petitioner believes that the Slovak Republic does not only infringe fundamental 
human rights, but also disregards fundamental principles of European integration. The 
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petitioner requests that PETI hold an exchange of views about the matter.

2. Admissibility

Declared admissible on 2 June 2016. Information requested from Commission under Rule 
216(6).

3. Commission reply, received on 28 October 2016

The petitioner refers to the Act No. 40/1993 Coll. on nationality of the Slovak Republic as 
amended by Act No. 250/2010 Coll.

The petitioner claims that the law adopted in 2010 deprives Slovak citizens of their Slovak 
citizenship against their will. He explains that the case has been brought to the Slovak 
Constitutional Court which adopted a court order deciding not to form an opinion regarding the 
matter. He also states that citizens deprived of their Slovak nationality based on this law have 
no access to legal remedies. 

The petitioner reports that Slovak citizens deprived of their citizenship on the basis of the law 
in practice means that they are deleted from the address register, their identity cards and 
passports are invalidated, they are denied the right to vote, they are unable to open bank 
accounts or receive registered mail. These citizens also experience issues accessing free medical 
services and are sometimes denied emergency medical assistance by the authorities.

The Commission's observations

According to the settled case law of the Court of Justice of the European Union, it is for each 
Member State having due regard to Union law, to lay down the conditions for the acquisition 
and loss of its nationality.1 In other words, the conditions, procedures and timeframe for 
obtaining citizenship of the Member States are regulated by the national law of the individual 
Member States, subject to respect for Union law. The Commission is only competent to 
intervene in such matters if a Member State were to be in breach of EU law when exercising its 
competences.

The provision that due regard must be paid to European Union law does not compromise the 
principle of international law previously recognised by the Court that the Member States have 
the power to lay down the conditions for the acquisition and loss of nationality, but rather 
enshrines the principle that, in respect of citizens of the Union, the exercise of that power, in so 
far as it affects the rights conferred and protected by the legal order of the Union, is amenable 
to judicial review carried out in the light of European Union law.2

Article 7(2) of the Convention on the Reduction of Statelessness states that: a national of a 
contracting State who seeks naturalisation in a foreign country shall not lose his/her nationality 
unless he/she acquires or has been accorded assurance of acquiring the nationality of that 
foreign country.

1 See, most recently, Judgement of the Court of 2.3.10, Case C-135/08, Rottmann.
2 Rottmann, para. 48.
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Article 20 of the Treaty on the Functioning of the European Union (TFEU) every person 
holding the nationality of a Member State shall be a citizen of the Union and have certain rights, 
such as the right to non-discrimination on the basis of nationality when the Treaty applies, the 
right to move and reside freely within the EU, the right to vote for and stand as a candidate in 
European Parliament and municipal elections, the right to be protected by the diplomatic and 
consular authorities of any other EU country, the right to petition the European Parliament and 
complain to the European Ombudsman, the right to contact and receive a response from any 
EU institution in one of the EU's official languages, the right to access European Parliament, 
European Commission and Council documents under certain conditions etc. These rights are in 
principle reserved to EU citizens and are lost if the person loses the citizenship of a Member 
State and is not at the same time a national of another Member State or does not acquire the 
citizenship of another Member State. 

Reading the law in question, as amended in 2010, it remains unclear at what point in time 
Slovak citizens are deprived of Slovak nationality. In particular, it is not clear whether this is 
the case when a Slovak citizen demonstrates the intention to acquire another nationality or only 
after the citizen has effectively acquired the other nationality, and which are the immediate 
consequences of the loss of Slovak citizenship. 

Conclusion

In the light of the above, the European Commission is in contact with the Slovak authorities 
and has requested information on this issue. 

4. Commission reply (REV), received on 31 January 2018

The Commission continues its dialogue with the Slovak authorities on the matter in question. 
It launched an EU pilot in autumn 2016, which is still ongoing.

5. Commission reply (REV II), received on 27 April 2018

In Case C-221/17 Tjebbes, the Court of Justice of the European Union (CJEU) has, in a request 
for a preliminary ruling from the Dutch Council of State, been asked to rule on the 
proportionality of the conditions in Dutch law under which a Dutch citizen with a second 
nationality loses his Dutch nationality.  An oral hearing will take place before the CJEU in April 
2018.

The Slovak law complained of also sets out conditions according to which a Slovak citizen with 
a second nationality loses his Slovak nationality.  The Commission is therefore of the view that 
the outcome of the preliminary ruling in Case C-221/17 Tjebbes may be relevant in terms of 
assessing whether Slovak law and practice on this matter is in conformity with EU law.

Conclusion

The Commission awaits the preliminary ruling in Case C-221/17 Tjebbes before taking further 
steps to assess the compatibility with EU law of the Slovak law and practices in question.
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6. Commission reply (REV III), received on 7 June 2019

Dialogue with the Slovak authorities regarding their nationality law has established that Slovak 
nationals automatically lose Slovak nationality without the need for a specific official decision 
on the day on which they voluntarily acquire a foreign nationality. The Slovak authorities also 
stated to the Commission in 2017 that the loss of Slovak nationality in this way (“ex lege”) 
could not be subject to administrative and judicial review.

In the light of this information and following the petitioner’s complaint, the Commission has 
examined the Slovak law in the light of the recent judgment of the Court of Justice of the 
European Union (“CJEU”) in Case C-221/17 Tjebbes. The facts of the judgment (concerning 
Dutch nationality law) raise some similar issues to those raised by the petitioner in his complaint 
as regards Slovak nationality law, namely the loss, by operation of law, of nationality of a 
Member State of the European Union and the remedies available to the persons concerned.

On the question of the loss of nationality by operation of law, the CJEU found in Case C-221/17 
Tjebbes that EU law does not preclude, in principle, a Member State prescribing for reasons of 
public interest the loss of its nationality, even if that loss will entail, for the person concerned, 
the loss of his or her citizenship of the Union1.

At the same time, in view of the fact that loss of the nationality of a Member State involves loss 
of citizenship of the Union, the CJEU reaffirmed its settled case-law that, while it is for each 
Member State to lay down the conditions for the acquisition and loss of its nationality, they 
must do so having due regard to Union law2.

As regards legal remedies for persons who lost their Member State nationality by operation of 
law, the CJEU gave its view as follows:

“The loss of the nationality of a Member State by operation of law would be inconsistent 
with the principle of proportionality if the relevant national rules did not permit at any 
time an individual examination of the consequences of that loss for the persons concerned 
from the point of view of EU law.

It follows that, in a situation such as that at issue in the main proceedings, in which the 
loss of the nationality of a Member State arises by operation of law and entails the loss 
of citizenship of the Union, the competent national authorities and courts must be in a 
position to examine, as an ancillary issue, the consequences of the loss of that nationality 
and, where appropriate, to have the person concerned recover his or her nationality ex 
tunc in the context of an application by that person for a travel document or any other 
document showing his or her nationality” 3.

Conclusion

In the light of the above, the Commission will contact again the Slovak authorities to ask them 
to set out how they intend to adapt their national legislation as a result of the judgment in Case 

1 Judgment of 12 March 2019, ECLI:EU:C:2019:189 at para. 40.
2 C-221/17 at para. 32;  Case C-135/08, Rottmann, ECLI:EU:C:2019:60, at para. 39; Case C-369/90 Micheletti 
ECLI:EU:C:1992:295 at para 10.
3  C-221/17 at paras. 41-42.
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C-221/17 Tjebbes.


