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NOTICE TO MEMBERS

Subject: Petition No 0943/2018 by M. J. (German) on the interpretation and 
application of measures to combat air pollution in Germany and other EU 
Member States

1. Summary of petition

The petitioner asks why Germany is the only Member State in the EU which prohibits the 
circulation of vehicles fitted with old diesel engines, and how this is compatible with 
achieving an overall reduction in air pollution from cars in cities all across the EU. The 
petition refers to the aim of combating pollution especially in highly congested cities and 
questions why this is currently not done in a harmonised manner.

2. Admissibility

Declared admissible on 31 January 2019. Information requested from Commission under Rule 
227(6), (Former rule 216(6)).

3. Commission reply, received on 9 July 2019

The Commission’s observations

Low emission zones have been introduced in several Member States to limit pollutant 
emissions from traffic1. The decision to put in place such schemes is not taken at EU level. 

Often, low emission zones are implemented as a measure to address the sources of air 
pollution and improve air quality – in particular, where and when pollutant-specific limit 
values or target values set in Directive 2008/50/EC2 on ambient air quality and cleaner air in 
Europe are exceeded. This Directive provides an obligation of results (i.e. it sets EU limit 
values or target values in terms of air pollutant concentrations that are to be achieved), but it 

1 cf. http://urbanaccessregulations.eu/ 
2 Directive 2008/50/EC of the European Parliament and of the Council of 21 May 2008 on ambient air quality 
and cleaner air for Europe, OJ L 152, 11.6.2008, p. 1–44.

http://urbanaccessregulations.eu/
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does not specify which measures need to be taken to achieve the prescribed results. The 
identification and choice of effective measures is left to Member States to assess. This implies 
that the Directive does not empower the Commission to impose specific measures to be taken 
by national, regional or local authorities, such as on low emission zones or any other urban 
vehicle access restrictions. 

Meanwhile, the Commission is addressing exceedances of the limit values of air pollutant 
concentrations in Germany, including through an infringement procedure on exceedances of 
the annual nitrogen dioxide (NO2) limit value.

Conclusion

The Commission does not and cannot directly intervene on the basis of Directive 2008/50/EC 
to impose measures such as low emission zones or other urban vehicle access restrictions. The 
Commission is addressing exceedances of pollutant limit values in an ongoing infringement 
procedure against Germany.

4. Commission reply (REV.), received on 17 August 2021

The Commission’s observations

The Court of Justice of the European Union (CJEU) has delivered its judgement in the case
C-635/183 brought by the Commission against Germany in relation to its compliance with the 
limit values defined by the Ambient Air Quality Directive – Directive 2008/50/EC4 – as 
regards nitrogen dioxide (NO2), and its failure to keep exceedance periods as short as 
possible. The judgement concludes that, since 1 January 2010 up to and including 2016, 
Germany systematically and persistently exceeded the annual limit value for nitrogen dioxide 
(NO2).

Transport emissions are a main source of nitrogen oxides (NOx) which includes both nitrogen 
dioxide (NO2) and nitrogen monoxide (NO) (the latter reacts with ozone to form nitrogen 
dioxide). The contribution of road transport to elevated exposure levels is dominant, as its 
emissions tend to be close to the sidewalks, cycle lanes and buildings and in densely 
populated areas.

Exposure to nitrogen dioxide (NO2) can cause severe health problems, including premature 
death. Premature deaths attributable to nitrogen dioxide (NO2) exposure in Germany alone 
have been estimated to be around 9 200 in 2018 (compared to 54 000 across the European 
Union as a whole).5 

The persistently high levels of nitrogen dioxide (NO2) in the air pose a major risk to public 
health in all the 26 zones and agglomerations covered by this judgement. 

Conclusion

EU air quality legislation sets limit values for both annual and hourly concentrations and 
requires Member States to limit the exposure of citizens to this pollutant and to keep 

3 https://eur-lex.europa.eu/legal-content/DE/TXT/HTML/?uri=CELEX:62018CJ0635&from=en 
4 Directive 2008/50/EC of the European Parliament and of the Council of 21 May 2008 on ambient air quality 
and cleaner air for Europe, OJ L 152, 11.6.2008, p. 1–44.
5 Source: EEA (2020). Air quality in Europe — 2020 report. See Table 10.1 at page 108 of Report.

https://eur-lex.europa.eu/legal-content/DE/TXT/HTML/?uri=CELEX:62018CJ0635&from=en
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exceedance periods as short as possible. Note that the limit values for nitrogen dioxide (NO2) 
were agreed in 1999, and have been binding since 2010.


