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Subject: Petition No 0992/2018 by E. C. (Portuguese) on the refusal by Portuguese 
insurance companies to cover imported second hand cars

1. Summary of petition

The petitioner signals that Portuguese insurance companies either deny comprehensive 
insurance policies for imported second hand cars or charge exorbitant premiums to cover 
these vehicles. According to the petitioner, this is due to an increased number of simulated 
accidents or thefts aiming to obtain compensation above the value of the purchase. The 
petitioner believes that this practice of Portuguese insurers violates the fundamental principle 
of free movement of goods in the Union’s internal market and harms the interests of 
consumers of good faith.

2. Admissibility

Declared admissible on 8 February 2019. Information requested from Commission under Rule 
216(6).

3. Commission reply, received on 9 July 2019

The Commission’s observations 

Firstly, the EU Motor Insurance Directive1 regulates only motor third party liability insurance, 
in relation to which the petitioner does not seem to have identified a problem; it does not 
regulate motor vehicle insurance policies other than third party liability policies. 

1 Directive 2009/103/EC of the European Parliament and of the Council of 16 September 2009 relating to 
insurance against civil liability in respect of the use of motor vehicles, and the enforcement of the obligation to 
insure against such liability (Text with EEA relevance), OJ L 263, 7.10.2009, p. 11–31.
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Secondly, under the Solvency II Directive as interpreted in case law of the Court of Justice of 
the European Union2, regulation of insurance premiums is not permitted. 

Thirdly, in line with the principle of freedom of contract, there is no obligation on an insurer 
to cover any particular risk for which insurance is sought.

If there is fraud in vehicle insurance claims, it is the role of national law enforcement 
authorities to combat the conduct of fraudulent individuals.

Free movement of goods within the EU is guaranteed by Article 34 of the Treaty on the 
Functioning of the European Union (TFEU), which prohibits quantitative restrictions between 
Member States and all measures having equivalent effect. Any potential infringement of 
Article 34 presupposes a national measure taken by a Member State, which creates unjustified 
obstacles to intra-EU trade. The concept of “Member State” has been widely interpreted by 
the Court of Justice as to include all authorities of a country, be they judicial, administrative 
or law-making bodies, and including bodies to which regulatory and/or disciplinary powers 
have been granted by the national authorities, or which are financed or supervised by them. 
However, even if broadly defined, this concept does not include private companies, such as 
insurance companies, and therefore any measures such private undertakings are taking cannot 
be assessed under Article 34 TFEU. 

Conclusion

Article 34 TFEU and EU Insurance Law does not provide a basis for the Commission to 
pursue the issue. 

2 Directive 2009/138/EC of the European Parliament and of the Council of 25 November 2009 on the taking-up 
and pursuit of the business of Insurance and Reinsurance (Solvency II) (Text with EEA relevance), OJ L 335, 
17.12.2009, p. 1–155; C-59/01 Commission v Italy.


