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NOTICE TO MEMBERS

Subject: Petition No 0123/2019 by V. K. (Croatian) on alleged violation of the 
environmental legislation by Slovenia

1. Summary of petition

The petitioner complains about the way the European Commission has treated his complaint 
about the Slovenian government’ project of constructing the second track of the Koper-Dvaca 
railway line which in his view will cause irreversible damage to a Natura 2000 site.  He has 
also submitted a complaint to the European Ombudsman.

2. Admissibility

Declared admissible on 8 May 2019. Information requested from Commission under Rule 
227(6).

3. Commission reply, received on 30 July 2019

For most of the issues referred to by the petitioner, the Commission cannot intervene, as such 
issues fall within the competence of the Member States.

As regards the complaint lodged by the petitioner, it was registered in the complaints handling 
database1 on 13 September 2018. The complaint’s main grievances were linked to the 
adoption of the Act Regulating the Construction, Operation and Management of the Second 
Track of the Divača–Koper Railway Line (‘the Divača–Koper Act’) and the alleged 
significant impacts on nature and water aquifer within the sensitive karst and Natura 2000 
environment. According to the complaint, the proceedings against the Divača–Koper Act 
have been initiated before national and international bodies, including the Slovenian 
Constitutional Court and the European Court of Human Rights.

1 CHAP (2018) 003069.
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Compliance with EU environmental legislation:

The project involves the construction of 27 km of a new single-track railway line between the 
the Divača junction and the Koper port. Due to the demanding mountainous and sensitive 
environment (karst and Natura 2000), the design requires eight tunnels and other complex 
connecting elements (viaducts, bridges and a gallery).

The Commission has appraised the project’s compliance with EU environmental legislation 
within the complaints procedure, and the Connecting Europe Facility (CEF), the European 
Investment Bank (EIB) and Cohesion Policy (an ongoing assessment) funding requests. 

The main outstanding issues were related to compliance with the Habitats Directive2 and the 
Water Framework Directive3. 

Habitats Directive

The project went through all prescribed legal procedures, including the appropriate 
assessment under Article 6(3) of the Habitats Directive. The Article 6(3) assessment was 
carried out as part of the environmental impact assessment (EIA) procedure under Directive 
2011/92/EU4 on the assessment of the effects of certain public and private projects on the 
environment (‘the EIA Directive’). The Slovenian competent authority concluded that the 
impacts on Natura 2000 sites would not be significant and have introduced specific mitigation 
measures in that respect (including a specific ‘Protocol on conduct if caves are discovered’). 
The Commission has not established any breach of Article 6(3) of the Habitats Directive.

Water Framework Directive

The competent national authorities confirmed that the project does not include a new change 
of physical characteristics of surface water or changes in the quantity of groundwater which 
deteriorate the condition of the water body or prevent the achievement of a good water status, 
according to Article 4(7) of the Water Framework Directive. Mitigation measures related to 
the water system were included in the environmental decisions. Slovenian authorities also 
carried out transboundary consultations with Italy on the potential impact on the groundwater 
sources, within the EIA procedure. The Commission has not established any breach of Article 
4(7) of the Water Framework Directive.

2 Council Directive 92/43/EEC of 21 May 1992 on the conservation of natural habitats and of wild fauna and 
flora, OJ L 206, 22.7.1992, p. 7–50.
3 Directive 2000/60/EC of the European Parliament and of the Council of 23 October 2000 establishing a 
framework for Community action in the field of water policy, OJ L 327, 22.12.2000, p. 1–73
4 Directive 2011/92/EU of the European Parliament and of the Council of 13 December 2011 on the assessment 
of the effects of certain public and private projects on the environment Text with EEA relevance, OJ L 26, 
28.1.2012, p. 1–21.
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Based on a review of the petitioner’s information and the CEF and EIB submissions, the 
Commission has not identified any breach of EU environmental legislation. The petitioner 
was informed of this assessment on 19 December 2018. As no relevant arguments were 
raised, the complaint submitted to the Commission was closed on 21 February 2019.

Conclusion

As no breach of EU environmental legislation can be established, the Commission does not 
intend to intervene further. 


