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NOTICE TO MEMBERS

Subject: Petition No 0193/2019 by Jamison Young (Czech) on the contract terms used 
by non-commercial copyright collecting entities

1. Summary of petition

The petitioner claims that all copyright collecting entities currently offer only exclusive 
contract terms to artists and accordingly recommends the adoption of EU legislation 
eliminating such mandatory arrangements, as in the United States. He argues that this would 
reduce royalties, pointing out that that they are currently the same for all new content, 
whether economically negligible or widely known and publicized.

2. Admissibility

Declared admissible on 12 June 2019. Information requested from Commission under Rule 
227(6).

3. Commission reply, received on 30 August 2019

In the European Union the legal framework regarding collective rights management 
organisations is set out in Directive 2014/26/EU on collective management of copyright and 
related rights and multi-territorial licensing of rights in musical works for online use in the 
internal market (CRM Directive)1. This is an important piece of legislation that aims at 
improving the functioning of collective management organisations (CMOs) across the EU. 

The CRM Directive does not provide any rules requiring that rightsholders conclude 
exclusive contracts with collective rights management societies (CRMs). However, it enables 

1 Directive 2014/26/EU of the European Parliament and of the Council of 26 February 2014 on collective 
management of copyright and related rights and multi-territorial licensing of rights in musical works for online 
use in the internal market Text with EEA relevance, OJ L 84, 20.3.2014, p. 72–98.
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the rightholders to assign to a chosen CMO part of their rights as opposed to all rights but as 
well only certain categories of rights or types of works for the territories of their choice (see 
Article 5(2) of CRM Directive). This implies that contracts may also be of a non-exclusive 
nature. The CRM Directive also provides for strong rights for rightholders to terminate or 
withdraw some rights from the CMO. The CRM Directive promotes a balanced approach, 
highlighting the importance that “the rights and categories of rights be determined in a 
manner that maintains a balance between the freedom of rightholders to dispose of their 
works and other subject matter and the ability of the organisation to manage rights 
effectively, taking into account in particular the category of rights managed by the 
organisation and the creative sector in which it operates” (Rec.19).

Concerning the request of the petitioner to force CMOs to sign non-exclusive agreements 
with their members/artists, while the CRM Directive does not take any position on this 
specific issue, if in a particular Member State CMOs insist on such contracts, it would be 
necessary to consider whether that Member State’s implementation of the CRM Directive 
impedes or hinders a rightholder’s choice as provided for in the Directive.

Regarding the concern raised by the petitioner according to which content that has no 
economic significance is charged at the same rate as content owned by major record 
companies, it is important to note that essence of the collective management of rights is to 
manage rights for the collective benefit of all the rightholders. 

Conclusion

The petitioner considers that CMOs in the EU should propose non-exclusive mandates, 
allowing their members to conclude licences in parallel. He mainly deplores that under an 
exclusive mandate, CMOs charge all content under the same rates, increasing the cost for 
consumers and causing problems for smaller publishers, labels, artists and creators to enter, 
what he calls “an overloaded expensive market”. 

The CRM Directive contains several safeguards to ensure that a balance is struck between the 
freedom of rightholders to use their works/subject matters and the ability of the CMOs to 
manage rights effectively. There is nothing in the Directive that precludes the grant of a non-
exclusive mandate, and the CRM Directive offers rightholders the possibility to manage their 
rights individually including for non-commercial uses and to terminate and withdraw their 
rights, categories of rights or type of works or other subject matters from the CMO they have 
freely chosen (Article 5). It means that the CRM Directive provides creators, artists and 
publishers the freedom to decide for themselves which right they decide to entrust to a CMO 
and which right they decide to manage individually. In addition, the principle of non-
discrimination that CMOs must observe in relation to their members as regards distribution of 
income, and in relation to the commercial users as regards the licensing conditions of their 
repertoire (identical tariffs apply irrespective of the work used) benefits both, users and right 
holders. It ensures solidarity between rightholders and grants commercial opportunities for 
smaller ones and new entrants.
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In that view, as the issues raised by the petitioner have been assessed and addressed in the 
framework of the CRM Directive, the Commission does not see a need to introduce a new 
legislation in this field as suggested by the petitioner. 

The Commission will however keep assessing this issue within the framework of the 
reporting obligation on the application of the CRM Directive, which is due by April 2021.

4. Commission reply (REV), received on 11 November 2019

In the additional information provided by the petitioner, it refers to certain practices in 
Australia and the United States. However, the Commission notes that the legal framework and 
market environment in those countries are different than in Europe. One important distinction 
is that in the United States there are less collective rights management organisations (CMOs) 
than in Europe and they are regulated mostly under antitrust rules.


