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1. Summary of petition

The petitioner objects to the fourth railway package and, more specifically, to public service 
procurement, arguing that it is increasing ticket prices and placing established companies and 
passengers at a disadvantage.  He argues that it is impossible to keep tabs on the numerous 
private railway companies in Germany and takes the view that safe and reliable services in 
other European countries have been ensured by existing infrastructures run by a single 
operator.

2. Admissibility

Declared admissible on 18 June 2019. Information requested from Commission under Rule 
227(6).

3. Commission reply, received on 16 September 2019

The Commission’s observations

The European Union attributes great importance to public services and one of the objectives 
of EU transport legislation is indeed to ensure the conditions for public transport services to 
be of the best possible quality. It is for the competent authorities of each Member State to 
decide on the qualitative and quantitative characteristics of the public services to be provided 
to its citizens. 

The petitioner considers that competitive tendering would put out of business long-established 
municipal enterprises, which have done a good job of providing urban transport services. 
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However, the Commission would emphasise that under the Fourth Railway Package it 
remains possible for local and regional transport authorities to carry out public rail transport 
services, either directly or via wholly owned or controlled enterprises.  

The Commission does not share the view that the increased use of competitive tendering for 
regional rail services would lead to poorly trained staff and a degradation in working 
standards. German law includes provisions on the compulsory transfer of personnel from the 
outgoing public transport operator to the incoming operator. These provisions are designed to 
protect the social and working rights of railway staff, as well as safeguarding a high level of 
skills. In other Member States, similar legal or legally binding provisions on staff protection 
have been put in place.

Regarding the co-existence of Deutsche Bahn and private, non-German railway operators, 
there are clear benefits to reap from competition in rail services. Member States who have 
opened their railway markets for competition, such as Sweden, Austria, the Czech Republic 
and Italy report positive results in terms of quality of service and competitive fares, to the 
benefit of passengers. The possibility for EU undertakings to provide services throughout the 
Union is one of the key elements of the Single Market, which has been extremely successful 
in increasing the prosperity of European citizens. The freedom to provide services also offers 
German companies like Deutsche Bahn a range of business opportunities outside its national 
borders.

The Commission would also like to stress that lowest price does not have to be the only 
selection criterion in competitive tenders, and transport authorities are free to select the 
economically most advantageous offer, which combines attractive prices with specified 
quality characteristics of the service. On the other hand, as demonstrated in Member States 
with open rail markets, competitive tendering of public rail services can bring substantial 
savings (up to 20-30%) of public money, which authorities may decide to reinvest by 
increasing either the quality or the quantity of public services or both.

Regarding the petitioner’s point that the outsourcing of ticket sales to external providers, 
resulting in a situation in which Deutsche Bahn is forced to sell its tickets through third 
parties, which would make ticket sales more expensive to the detriment of consumers, the 
Commission points out that the Union legislation does not impose this obligation on the 
railway undertakings.

Conclusion

The petitioner’s complaint relates to the general policy of the European Union on rail market 
opening in the EU, and does not indicate any violation of Union law in a specific case. The 
Commission takes note of the information provided.


