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Subject: Petition No 1146/2018 by Samuel Martin-Sosa (Spanish), on behalf of 
‘Ecologistas en Acción’, on an industrial estate in Benaocaz, Grazalema

1. Summary of petition

The petitioner reports that no strategic environmental assessment has been carried out for the 
plan to develop an industrial estate in Benaocaz, Grazalema, Cadiz, in a Natura 2000 area in 
the Sierra de Grazalema nature reserve.

2. Admissibility

Declared admissible on 5 March 2019. Information requested from Commission under Rule 
227(6).

3. Commission reply, received on 30 September 2019

Directive 2001/42/EC1 requires that a strategic environmental assessment be carried out for 
certain plans and programmes, including those prepared for town and country planning or 
land use, which set the framework for future development consent of projects listed in 
Annexes I and II to Council Directive 85/337/EEC2, and which are likely to have significant 
environmental effects. 

In view of the limited evidence provided by the petitioner, the Commission is not in a position 
to determine whether the relevant provisions of EU environmental law have been complied 
with by the Spanish authorities in this case. The Commission is also unable to identify any 

1 Directive 2001/42/EC of the European Parliament and of the Council of 27 June 2001 on the assessment of the 
effects of certain plans and programmes on the environment, OJ L 197, 21.7.2001, p. 30–37.
2 Council Directive 85/337/EEC of 27 June 1985 on the assessment of the effects of certain public and private 
projects on the environment, OJ L 175, 5.7.1985, p. 40–48.
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issue of wider principle raised by the situation described by the petitioner, as there is no 
evidence of a general practice, of a problem of compliance of national legislation with EU law 
or of a systematic failure to comply with EU law. 

In this regard, it should be stressed that, notwithstanding the powers to oversee the effective 
application of EU law entrusted to the Commission by Article 17(1) of the Treaty on 
European Union (TEU), the primary responsibility for transposing and implementing the 
above provisions correctly lies with the Member States. 

The Commission notes that the means of redress provided at national level are the most 
appropriate way to deal satisfactorily with stand-alone cases of incorrect application of EU 
law, such as the situation described by the petitioner. Using them is furthermore necessary to 
obtain individual redress, as only national courts are competent to uphold actions by 
individuals seeking the annulment of national measures or financial compensation for the 
damage caused by such measures.

Conclusion

Based on the above premises, the Commission has adopted a more strategic and efficient 
approach to the enforcement actions it undertakes in its capacity as Guardian of the Treaties, 
as set out in its Communication ‘EU law: Better results through better application’3. In 
accordance with this new approach, the Commission directs the petitioner to the means of 
redress provided under Spanish law, should they consider that the relevant obligations arising 
from EU law have not been complied with in this case. Accordingly, the Commission cannot 
give any further follow-up to this petition.

3 C/2016/8600 - OJ C 18, 19.1.2017, p. 10–20.


