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1. Summary of petition

The petitioner denounces the discrimination suffered by part of the workers of Aragon’s Health 
Service (management and services personnel and health professional training personnel) since 
2010, as they have been recognised since that year the third level of professional career and, 
unlike graduates and health graduates, still do not receive it in their salary. The petitioner 
considers that there is no objective and reasonable justification for the fact that, while health 
graduates and graduates are paid for having the third level of professional career, professionals 
of different categories, who also receive substantially lower salaries, do not receive the 
remuneration of this third level of professional career. The only objective difference being that 
they belong to a different statutory category with lower salaries.

2. Admissibility

Declared admissible on 30 September 2019. Information requested from Commission under 
Rule 227(6).

3. Commission reply, received on 28 October 2019

Council Directive 2000/78/EC1 establishes a general framework for equal treatment in 
employment and occupation. Nevertheless, it must be pointed out that this Directive prohibits 
discrimination on the basis of certain exhaustively enumerated grounds, namely religion or 

1 Council Directive 2000/78/EC of 27 November 2000 establishing a general framework for equal treatment in 
employment and occupation, OJ L 303, 2.12.2000, p. 16–22.
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belief, disability, age or sexual orientation, but not on grounds of professional category2.

Other EU directives prohibit any discrimination between the following categories of workers, 
when they are in a comparable situation: fixed-term and permanent workers3; part-time and 
full-time workers4; temporary agency workers and the workers of the user undertaking5. 
Moreover, EU labour law prohibits any discrimination against workers exercising their right to 
parental leave6.

None of those directives seem to apply in a case where the difference between workers is based 
in their ‘statutory category’. Therefore, such a situation does not fall under the scope of EU law, 
and therefore the Commission has no competence to intervene.

The Commission, as the guardian of the Treaties of the European Union, is responsible for 
monitoring the correct implementation of European legislation by the public authorities of the 
Member States. In the event of incomplete or incorrect implementation, the Commission may 
launch infringement proceedings against Member States in order to bring national law in line 
with EU law. However, in the light of the preceding paragraphs, the information provided in 
the petition does not lead to conclude that the matter raised concerns the application of EU law. 
If any right was infringed, it would be for the Member State and its judicial authorities to ensure 
the effective respect and protection of that right, in accordance with its national law.

Conclusion

The petition does not raise an issue of compatibility with EU law.

2 See judgment of 21 May 2015, SCMD, C-262/14, paragraph 29 and of 13 June 2017, Florescu, C-258/14, 
paragraph 63.
3 Clause 4 of the Framework Agreement on fixed-term work annexed to Council Directive 1999/70/EC.
4 Clause 4(1) of the Framework Agreement on part-time work annexed to Council Directive 97/81/EC. 
5 Article 5 of the Temporary Agency Work Directive (2008/104/EC)
6 Clause 5(4) of the Framework Agreement on parental leave (Revised) annexed to Council Directive 
2010/18/EU.


