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NOTICE TO MEMBERS

Subject: Petition No 0302/2019 by F.G. (Romanian) on the alleged impossibility to 
register recreational crafts built before the adoption of Directive 94/25/EC

1. Summary of petition

The petitioner complains that he is unable to register his recreational craft in Romania, because 
his boat does not have a conformity certificate. He states that his yacht was built in France in 
1979, at a time when Directive 94/25/EC was not yet in force and there was no legal requirement 
for such a certificate. He calls for Directive 94/25/EC to be amended because it prevents owners 
of older recreational crafts to register them with the relevant authorities.

2. Admissibility

Declared admissible on 30 September 2019. Information requested from Commission under 
Rule 227(6) (former Rule 216(6)).

3. Commission reply, received on 11 November 2019

The petition

The Commission points out to the two separate issues raised in the petition. Firstly, the necessity 
of drawing up a Declaration of Conformity for products falling within the scope of the relevant 
legislation. Secondly, the person responsible for drawing up of the Declaration of Conformity.
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The Commission’s observations

The Commission notes that Directive 94/25/EC1 referred to in the petition is no longer in force. 
Directive 2013/53/EU2 repealed it with effect from 18 January 2016.

The applicability of Directive 94/25/EC did not depend on the date of manufacture of the 
product covered by its scope as defined in Article 1(1) but the date of placing it on the EU 
market or putting it into service on that market.

Directive 94/25/EC became applicable on 16 June 1996. Therefore, the crafts covered by the 
scope of the Directive 94/25/EC that were placed on the EU market or put into service on that 
market before that date did not have to comply with the requirements of the Directive and did 
not need the EU Declaration of Conformity. 

The concept of “placing on the EU market” is described in the Application Guide on the EU 
technical harmonization legislation. It states that “placing a product on the market requires an 
offer or an agreement (written or verbal) between two or more legal or natural persons for the 
transfer of ownership, possession or any other property right concerning the product in 
question after the stage of manufacture has taken place. This transfer could be for payment or 
free of charge. It does not require the physical handover of the product”.

Consequently, a product manufactured in the EU but sold and used outside the EU is not placed 
on the EU market. It is placed on the EU market when it is sold back to the EU. Analogically, 
a product once placed on the EU market and then sold outside the EU, will be considered as 
already placed on the EU market when it is sold back to the EU. 

According to Article 15 of Directive 2013/53/EU, by drawing up the EU Declaration of 
Conformity, the manufacturer, private importer or the person adapting the engine referred to in 
points (b) and (c) of Article 6(4) of that Directive assume the responsibility for compliance of 
the product. According to Article 12 of that Directive, if a manufacturer does not fulfil the 
responsibilities for the conformity of the product with the Directive, and if the required 
technical documentation is not available from the manufacturer, the private importer must draw 
it up using the appropriate expertise.

Conclusion

The petitioner should establish if the product was placed on the EU market or put into service 
before 16 June 1996. In that case no Declaration of Conformity can be required if the boat is 
re-sold to the EU.

In all other cases, the Declaration of Conformity is required by Member States if a product falls 
within the scope of the Directive 2013/53/EU or the repealed Directive 94/25/EC.

1 Directive 94/25/EC of the European Parliament and of the Council of 16 June 1994 on the approximation of the 
laws, regulations and administrative provisions of the Member States relating to recreational craft, OJ L 164, 
30.6.1994, p. 15–38.
2 Directive 2013/53/EU of the European Parliament and of the Council of 20 November 2013 on recreational craft 
and personal watercraft and repealing Directive 94/25/EC Text with EEA relevance, OJ L 354, 28.12.2013, p. 90–
131.
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If a private importer is unable to secure the necessary technical documentation from the 
manufacturer, Article 12 of Directive 2013/53/EU is applicable and the private importer may 
have it drawn up following the procedures and requirements set out in that provision.


