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NOTICE TO MEMBERS
Subject: Petition No 0009/2019 by S.M. (Polish) on access arrangements to a child and 

the role of the Jugendamt

Petition No 0011/2019 by U.T.-W. (Polish) on custody of a child and the role 
of the Jugendamt

1. Summary of petition 0009/2019

The petitioner has a child. Like the child itself and the child’s father, she is a Polish national 
living in Germany. The judicial procedure concerning arrangements for access to the child was 
launched allegedly using an interpreter who was not authorised to work for the judicial 
authorities. In addition, the Jugendamt is adopting an obstructive attitude to the procedure 
concerning the access arrangements.

Summary of petition 0011/2019

The petitioner describes the role of the Jugendamt in the procedure relating to the custody of 
her elder child, who in the past has lived alternately with the child’s father – a German national 
– and in homes. The petitioner lives with her second child, over whom she has custody, in 
Poland.

2. Admissibility

Declared admissible on 4 September 2019. Information requested from Commission under 
Rule 227(6).

3. Commission reply, received on 25 November 2019

Under the Treaty on European Union and the Treaty on the Functioning of the European Union, 
the European Union has no powers to intervene on an issue which is not covered by European 
Union law. The issues raised by the petitioner in relation to access rights, including the 
involvement of the interpreter in the procedure, are not covered by EU law.
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Furthermore, European Union law does not regulate decisions taken by the relevant national 
authorities concerning parental responsibility and custody, where there is no cross-border 
element. EU law as it currently stands, in particular Council Regulation (EC) No 2201/2003 
(‘the Brussels IIa Regulation’)1 is limited to common rules on jurisdiction and the recognition 
and enforcement of existing judgments in another Member State and cross-border cooperation 
in certain situations, which are not relevant in the case at hand.

Therefore, in the matters referred to in the petition, it is for the Member State concerned to 
ensure the respect of its obligations regarding the protection of the rights of the child and of the 
fundamental rights of their parents, resulting from international conventions and from national 
law. In particular, in accordance with the United Nations Convention on the Rights of the Child, 
Member States have to ensure that, in all actions relating to children, the best interests of the 
child are a primary consideration.

Conclusion

For the reasons set out above, it is not possible for the Commission to follow up on the issues 
raised by the petitioner.

Under the Treaty on European Union and the Treaty on the Functioning of the European Union, 
the Union has no powers to intervene on this issue. Once the petitioner has exhausted domestic 
remedies, she could consider lodging a complaint to the European Court of Human Rights. 

1 Council Regulation (EC) No 2201/2003 concerning jurisdiction and the recognition and enforcement of 
judgments in matrimonial matters and the matters of parental responsibility, repealing Regulation (EC) No 
1347/2000 ( so-called Brussels IIa Regulation).


