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1. Summary of petition

The petitioner states that flights are taking off with increased delays. Under Regulation (EC) 
261/2004, compensation is due in the case of delays of more than two hours. In the case of 
Germany’s railways this is the case for delays of more than one hour. It is incomprehensible 
to the petitioner that the faster means of transport has a longer permissible delay before 
passenger rights can take effect. The petitioner emphasizes that travelling by train is more 
environmentally friendly and asks for the rules on compensation for air travel to be tightened 
considerably, at least in the case of domestic journeys, where air and rail transport are in 
direct competition.

2. Admissibility

Declared admissible on 4 October 2019. Information requested from Commission under Rule 
227(6)

3. Commission reply, received on 25 November 2019

As was already stated by the petitions committee of the German Bundestag in its reply to the 
petitioner of 26 March 2019, the EU rules on passenger rights for travel by air (Regulation (EC) 
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No 261/20041) and by rail (Regulation (EC) No 1371/20072) are different due to the fact that 
these two transport modes operate differently and passengers who have been the victim of a 
cancellation or long delay of a flight are objectively in different situations. This has also been 
recognised by the Court of Justice of the European Union in its long-standing jurisprudence 
(see for example the judgment in Case C-509/11, OBB Personenverkehr).

Regarding the obligation of air carriers towards their passengers in case of delay, it is necessary 
to underline that Regulation (EC) No 261/2004 stipulates that passengers are taken care of by 
the air carrier in the case of a delay at departure of 2 hours or more. In this case the airline has 
to provide meals and refreshments. The obligation to compensate passengers for a delay of 3 
hours or more at their final destination has been introduced by the jurisprudence of the Court 
of Justice of the European Union.

In 2013, the Commission adopted a proposal to amend Regulation (EC) No 261/2004 but this 
has been blocked in Council since 2015. The compensation of passengers in case of long delay 
is one of several issues which is addressed in the Commission’s proposal. 

The Commission has launched a study at the end of 2018 on the state of air passenger rights 
protection in the EU; the results of this study will be available in early 2020 and could provide 
new data for a fresh assessment of the question raised by the petitioner. 

Conclusion

The proposed revision of Regulation (EC) No 261/2004 has been on hold since 2015. However, 
there are signs that the current Council Presidency may take up the file once again, and the 
question of compensation for long delay should then be discussed by the co-legislators.
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2 Regulation (EC) No 1371/2007 of the European Parliament and of the Council of 23 October 2007 on rail 
passengers’ rights and obligations, OJ L 315, 3.12.2007, p. 14–41.


