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NOTICE TO MEMBERS

Subject: Petition No 0100/2019 by Emanuel Delia (Maltese) on Malta's failure to 
implement the EU anti-money laundering legislation

1. Summary of petition

The petitioner denounces the failure of the Maltese Government and institutions to apply EU 
law, in particular Directive 2015/849 on the prevention of the use of the financial system for 
the purposes of money laundering or terrorist financing.
He alleges that the authorities have failed to investigate specific allegations of corruption and 
money laundering exposed in the Panama Papers relating to people in high positions of 
power. 
The petitioner has already filed a complaint on this matter with the European Commission.

2. Admissibility

Declared admissible on 7 May 2019. Information requested from Commission under Rule 
227(6) (former rule 216(6)).

3. Commission reply, received on 19 December 2019

The Commission has on several occasions condemned in the strongest possible terms the 
assassination of Daphne Caruana Galizia, and has repeatedly stated that the Maltese authorities 
and institutions must deliver on their clear commitment to do everything in their power to 
ensure that the perpetrators of the assassination are brought to justice. 

In general terms, the rule of law, including an independent, efficient and quality justice system, 
is one of the pillars on which the EU is founded, and is a prerequisite for the effective 
application of EU law and for mutual trust. The Commission fully agrees with the Council of 
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Europe on the importance of effectively addressing rule of law-related shortcomings identified 
also by the Commission (i.e. Country Report on Malta published in February 2019 and the 
country-specific recommendations adopted by the Council in July 2019). The Maltese 
government committed with the Commission to proceed with the necessary reforms, including 
in particular reforms of the judiciary and the Attorney General’s office. The Commission 
insisted that these reforms must be compliant with EU law and European standards relating to 
the rule of law and judicial independence, and must be based on the Venice Commission’s 
recommendations and on the findings and recommendations in the European Semester context. 
The Commission has strongly encouraged Malta to properly consult the Venice Commission 
on draft legislation and repeatedly asked for the timeline for the presentation of all draft 
legislation related to the implementation of the Venice Commission recommendations.

The Commission is closely following the developments including in the framework of the 
European Semester.

The Commission takes note of recent major developments in the criminal investigation into the 
murder of Daphne Caruana Galizia, including publicly available information as to the manner 
in which the Maltese Financial Intelligence Unit, in application of rules stemming from the 
Anti-money Laundering Directive, has contributed to the criminal investigation.

In respect of the claim that by not properly investigating the murder, Malta has breached its 
obligations under the Anti-money Laundering Directive, the Commission wishes to highlight 
the fact that the Directive constitutes the Union’s main pillar in respect of preventing money 
laundering and terrorist financing, and not a criminal law instrument applicable in respect to 
law enforcement investigations. The Commission has carried out an assessment of the 
completeness of Maltese legislation transposing the Directive, and maintains a continuous 
dialogue with the Maltese authorities to ensure its proper application. In addition, Malta has 
recently been evaluated by the Council of Europe’s dedicated body as to the effectiveness of its 
anti-money laundering framework. The Commission fully shares the assessment made public 
by the Council of Europe, which found important shortcomings in the manner in which the 
Maltese criminal legal framework is applied in practice.

Conclusion 

The Commission is not in a position to follow up on the issue raised by the petitioner, 
particularly as regards the alleged non-transposition of the Union legal framework on the 
prevention of money laundering and terrorist financing.

The petitioner can bring the case to the national authorities, including the judiciary, and if the 
petitioner considers that his rights or freedoms guaranteed by the European Convention on 
Human Rights have been violated, he may lodge a complaint with the European Court of 
Human Rights after having exhausted all national remedies.

4. Commission reply (REV I), received on 20 September 2022
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In 2015, the European Union adopted a modernised regulatory framework on anti-money 
laundering and countering the financing of terrorism. It comprises Directive (EU) 2015/8491 
on preventing the use of the financial system for money laundering or terrorist financing (4th 
anti-money laundering Directive) as well as Regulation (EU) 2015/8472 on information on the 
payer accompanying transfers of funds. Furthermore, on 19 June 2018, Directive (EU) 
2018/8433 (the 5th anti-money laundering Directive) was adopted. This amended the 4th anti-
money laundering Directive to better prevent the financial system being used to launder money 
or fund terrorist activities.

With regard to the correct implementation of the EU legal framework on anti-money laundering 
in Malta, the Commission has initiated a variety of investigation and monitoring activities. 

Investigations carried out by the European Banking Authority

On 23 October 2017, following concerns regarding the lack of enforcement against a financial 
institution, the Commission’s Director-General for Justice and Consumers asked the European 
Banking Authority (EBA) to investigate a possible breach of Union law by Malta. The 
Commission alleged the failure of the Financial Intelligence Analysis Unit of Malta (FIAU) 
and of the Maltese Financial Service Authority (MFSA) to apply effective, proportionate and 
dissuasive sanctions on Pilatus Bank, a financial institution, which had been found by the FIAU 
to have breached anti-money laundering and counter terrorist financing (AML/CFT) 
requirements. According to the Commission, the FIAU and the MFSA had breached Article 
394 of Directive 2005/60/EC5 (3rd anti-money laundering Directive).

On 23 May 2018, the EBA opened an investigation into a possible breach of Union law by the 
FIAU67 and on 11 July 2018, the EBA issued a recommendation to the FIAU on actions 

1 Directive (EU) 2015/849 of the European Parliament and of the Council of 20 May 2015 on the prevention of 
the use of the financial system for the purposes of money laundering or terrorist financing, amending Regulation 
(EU) No 648/2012 of the European Parliament and of the Council, and repealing Directive 2005/60/EC of the 
European Parliament and of the Council and Commission Directive 2006/70/EC (Text with EEA relevance), OJ 
L 141, 5.6.2015, p. 73–117.
2 Regulation (EU) 2015/847 of the European Parliament and of the Council of 20 May 2015 on information 
accompanying transfers of funds and repealing Regulation (EC) No 1781/2006 (Text with EEA relevance), OJ L 
141, 5.6.2015, p. 1–18.
3 Directive (EU) 2018/843 of the European Parliament and of the Council of 30 May 2018 amending Directive 
(EU) 2015/849 on the prevention of the use of the financial system for the purposes of money laundering or terrorist 
financing, and amending Directives 2009/138/EC and 2013/36/EU (Text with EEA relevance), OJ L 156, 
19.6.2018, p. 43–74.
4 Articles 58-61 of Directive (EU) 2015/849 of the European Parliament and of the Council of 20 May 2015 (the 
4th anti-money laundering Directive).
5 Directive 2005/60/EC of the European Parliament and of the Council of 26 October 2005 on the prevention of 
the use of the financial system for the purpose of money laundering and terrorist financing (Text with EEA 
relevance), OJ L 309, 25.11.2005, p. 15–36.
6 European Banking Authority, EBA issues recommendation to the Maltese Financial Intelligence Analysis Unit 
in relation to its supervision of Pilatus Bank, 11 July 2018. Available at: https://www.eba.europa.eu/eba-issues-
recommendation-to-the-maltese-financial-intelligence-analysis-unit-in-relation-to-its-supervision-of-pilatus-
bank. 
7 For the MFSA, the EBA closed the case after preliminary investigations without opening a breach of Union law 
investigation. Nevertheless, the EBA had identified significant shortcomings of the MFSA in the AML/CFT area 
and had asked the MFSA to report on a quarterly basis on the steps taken to implement these plans. See: European 
Banking Authority, EBA notifies the European Commission and MEPs on the outcome of its enquiry into the 
application of EU law on AML in Malta, 25 September 2018. Available at : https://www.eba.europa.eu/eba-
notifies-the-european-commission-and-meps-on-the-outcome-of-its-enquiry-into-the-application-of-eu-law-on-
aml-in-malta.

https://www.eba.europa.eu/eba-issues-recommendation-to-the-maltese-financial-intelligence-analysis-unit-in-relation-to-its-supervision-of-pilatus-bank
https://www.eba.europa.eu/eba-issues-recommendation-to-the-maltese-financial-intelligence-analysis-unit-in-relation-to-its-supervision-of-pilatus-bank
https://www.eba.europa.eu/eba-issues-recommendation-to-the-maltese-financial-intelligence-analysis-unit-in-relation-to-its-supervision-of-pilatus-bank
https://www.eba.europa.eu/eba-notifies-the-european-commission-and-meps-on-the-outcome-of-its-enquiry-into-the-application-of-eu-law-on-aml-in-malta
https://www.eba.europa.eu/eba-notifies-the-european-commission-and-meps-on-the-outcome-of-its-enquiry-into-the-application-of-eu-law-on-aml-in-malta
https://www.eba.europa.eu/eba-notifies-the-european-commission-and-meps-on-the-outcome-of-its-enquiry-into-the-application-of-eu-law-on-aml-in-malta
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necessary to comply with the anti-money laundering Directive. The EBA found that the FIAU 
had indeed failed to comply with its obligations under the 3rd anti-money laundering Directive 
and considered, that “the findings from the EBA’s investigation reveal a general practice of the 
FIAU (…) and not only, as argued by the FIAU, a failure in this particular case”8. Concluding 
on a general failure to comply with articles 37, 34 and 39 of the 3rd anti-money laundering 
Directive, the EBA issued a series of recommendations for the FIAU:

- to effectively monitor compliance with AML/CFT provisions and apply effective, 
proportionate and dissuasive sanctions where needed, pursuant articles 48 and 58 of the 4th 
anti-money laundering Directive;

- to strengthen their risk assessment processes; 

- to establish a clear supervisory strategy;

- to ensure the availability of sufficient resources; 

- to implement robust internal procedures to conduct AM/CFT supervision; 

- to document adequately the meetings of the Compliance Monitoring Committee; and 

- to set up appropriate supervisory mechanisms in cases where concerns remain as to 
potential AML/CFT infringements.

In reply to the recommendations by the EBA, the FIAU provided further information on 25 July 
2018. On 18 October 2018, the EBA sent the FIAU an assessment of this additional information, 
expressing “concerns that [the EBA’s] recommendations are only partially met at present”9.

On 8 November 2018, the Commission addressed to the FIAU an opinion on the action 
necessary to comply with Union law. The Commission concluded there was a breach of Union 
law by the FIAU and ordered the FIAU to the “take all appropriate measures to comply with 
Articles 48 and 58 of Directive (EU) 2015/849”10. In its opinion, the Commission considered 
that:

“the policies and procedures to prevent money laundering and counter terrorist 
financing and the procedures to ensure that the FIAU could impose proportionate and 
dissuasive penalties or administrative sanctions are neither adequate nor appropriate 
and point to a general practice of the FIAU and not only a failure in the particular case 
relating to Pilatus Bank”11.

The FIAU adopted an Action Plan, which was subsequently presented to the EBA and the 
Commission and which led to a comprehensive reorganisation of the FIAU, including revised 

8 EBA/REC/2018/02, 11 July 2018, para. 19. Available at:
https://www.eba.europa.eu/sites/default/documents/files/documents/10180/2257858/9bbe5ac5-f37c-42ca-9bdd-
ea88acffa62b/Recommendation%20to%20the%20FIAU%20on%20action%20necessary%20to%20comply%20
with%20the%20AML%20directive%20%28EBA-Rec-2018-02%29.pdf. 
9 EBA-2018-D-2078, 16 October 2018. Available at:
https://www.eba.europa.eu/sites/default/documents/files/documents/10180/2299402/42a5e8f9-db29-430b-aae8-
9caa3c6d3ce5/Letter%20to%20MT%20FIAU%20compliance%20assessment.pdf. 
10 C(2018) 7431 final, 8 November 2018. Available at:
https://ec.europa.eu/info/sites/default/files/2_en_act_part1_v7-adopted_text.pdf. 
11 Idem.

https://www.eba.europa.eu/sites/default/documents/files/documents/10180/2257858/9bbe5ac5-f37c-42ca-9bdd-ea88acffa62b/Recommendation%20to%20the%20FIAU%20on%20action%20necessary%20to%20comply%20with%20the%20AML%20directive%20%28EBA-Rec-2018-02%29.pdf
https://www.eba.europa.eu/sites/default/documents/files/documents/10180/2257858/9bbe5ac5-f37c-42ca-9bdd-ea88acffa62b/Recommendation%20to%20the%20FIAU%20on%20action%20necessary%20to%20comply%20with%20the%20AML%20directive%20%28EBA-Rec-2018-02%29.pdf
https://www.eba.europa.eu/sites/default/documents/files/documents/10180/2257858/9bbe5ac5-f37c-42ca-9bdd-ea88acffa62b/Recommendation%20to%20the%20FIAU%20on%20action%20necessary%20to%20comply%20with%20the%20AML%20directive%20%28EBA-Rec-2018-02%29.pdf
https://www.eba.europa.eu/sites/default/documents/files/documents/10180/2299402/42a5e8f9-db29-430b-aae8-9caa3c6d3ce5/Letter%20to%20MT%20FIAU%20compliance%20assessment.pdf
https://www.eba.europa.eu/sites/default/documents/files/documents/10180/2299402/42a5e8f9-db29-430b-aae8-9caa3c6d3ce5/Letter%20to%20MT%20FIAU%20compliance%20assessment.pdf
https://ec.europa.eu/info/sites/default/files/2_en_act_part1_v7-adopted_text.pdf
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internal processes and procedures, the development of robust risk assessment tools for 
supervisory purposes, and investment in information technology and human resources12.

Monitoring through the mechanism of the European Semester

Malta’s compliance with anti-money laundering provisions is also monitored through the 
European Semester, the framework for integrated surveillance and coordination of economic 
and employment policies across the European Union.

In 2018, the European Semester found that Malta transposed the 4th anti-money laundering 
Directive and presented an integrated strategy to fight money laundering and terrorist financing. 
Concrete actions under the strategy were the establishment of a national coordinating 
committee on combating money laundering and funding of terrorism, composed of 
representatives from government and other relevant national authorities; the increase of 
resources within the Police Economic Crime Unit and a revision of the FIAU’s Implementing 
Procedures including amendments relating to its guidance on dealing with politically exposed 
persons. However, challenges remained to ensure proper implementation and effective 
enforcement of these measures.

In addition, the European Semester found that the justice system presented shortcomings in 
investigating and prosecuting corruption. 

Therefore, one of the specific recommendations addressed to Malta in 2018 was to 

“strengthen the overall governance framework by enhancing the national supervision 
of internationally oriented financial businesses licensed in Malta, by ensuring the 
effective enforcement of the Anti-Money Laundering framework and by continuing to 
step up the fight against corruption”13.

In 2019, the assessment of the European Semester revealed that no significant steps had been 
taken to strengthen enforcement of the anti-corruption framework. Furthermore, serious 
shortcomings in Malta’s enforcement framework on anti-money laundering were identified14.

However, the assessment also found that actions to improve the situation were ongoing. Malta 
was undertaking improvements in its capacity to supervise anti-money laundering compliance 
under the strategy adopted in 2018. In this context, the FIAU has received additional human 
and financial resources and has been revising its procedures to ensure effective supervision in 
a coordinated manner. In addition, initiatives taken by the FIAU included investment in cutting-
edge knowledge management tools, business intelligence, regulatory and supervisory 
technology tools and training programs.

12 Malta Profile, New and improved: The FIAU adopts hard-line AML and CFT strategy, 23 July 2019. Available 
at: https://maltaprofile.info/article/new-and-improved-the-fiau-adopts-hard-line-aml-and-cft-strategy; The 
Institute of Financial Services Practitioners, In the wake of a challenging few years & a complete system overhaul, 
what lies ahead for the FIAU?, 17 November 2020. Available at: https://ifsp.org.mt/news/in-the-wake-of-a-
challenging-few-years-a-complete-system-overhaul-what-lies-ahead-for-the-fiau/. 
13 COM(2018) 417 final. Available at:
https://eur-lex.europa.eu/legal-content/EN/TXT/HTML/?uri=CELEX:52018DC0417&from=EN. 
14 SWD(2019) 1017 final, 27 February 2019, p. 15. Available at:
https://ec.europa.eu/info/sites/default/files/file_import/2019-european-semester-country-
report-malta_en.pdf. 

https://maltaprofile.info/article/new-and-improved-the-fiau-adopts-hard-line-aml-and-cft-strategy
https://ifsp.org.mt/news/in-the-wake-of-a-challenging-few-years-a-complete-system-overhaul-what-lies-ahead-for-the-fiau/
https://ifsp.org.mt/news/in-the-wake-of-a-challenging-few-years-a-complete-system-overhaul-what-lies-ahead-for-the-fiau/
https://eur-lex.europa.eu/legal-content/EN/TXT/HTML/?uri=CELEX:52018DC0417&from=EN
https://ec.europa.eu/info/sites/default/files/file_import/2019-european-semester-country-report-malta_en.pdf
https://ec.europa.eu/info/sites/default/files/file_import/2019-european-semester-country-report-malta_en.pdf
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In addition, reforms to improve the efficiency and the quality of the justice system were ongoing 
in 2019, including training activities for judges and magistrates in various legal areas, including 
anti-money laundering.

Among the country-specific recommendations in 2019, the European Semester again called 
upon Malta to strengthen its overall governance framework, including by continuing efforts to 
detect and prosecute corruption and to continue the ongoing progress on strengthening the anti-
money laundering framework, notably regarding enforcement. Malta was asked to strengthen 
the independence of the judiciary, in particular the safeguards for judicial appointments and 
dismissals, and to establish a separate prosecution service15.

In 2020, the European Semester found that Malta had taken further steps to strengthen the role 
of the anti-money laundering supervisor and that cooperation with other competent authorities 
had been enhanced. Nevertheless, the investigation and prosecution of money laundering was 
found to remain a challenge.

With regard to the fight against corruption, the European Semester found that Malta still faced 
challenges to strengthen its institutional capacity. Malta announced reforms to strengthen the 
investigation and prosecution of corruption and consulted relevant stakeholders, notably the 
Venice Commission16, on the reforms of the judiciary. 

In its country-specific recommendations, the Commission called upon Malta to complete 
reforms addressing current shortcomings in institutional capacity and governance to enhance 
judicial independence. The recommendations also included continuing the efforts to adequately 
assess and mitigate money laundering risks and to ensure effective enforcement of the anti-
money laundering framework17.

On 13 July 2021, Malta presented its national recovery and resilience plan to the Commission, 
involving structural reforms and investment projects. One of the plan’s six components was 
strengthening the institutional framework in Malta, building on progress in relation to previous 
country-specific recommendations from 2019 and 2020. This component addresses institutional 
capacity and governance of the judiciary, anti-corruption, anti-money laundering and the fight 
against aggressive tax planning18. The reforms presented by Malta in the report included 
measures reinforcing the institutional framework capacity to fight against corruption through 
the implementation of the National Anti-Fraud and Corruption Strategy (NAFCS), 

15 COM(2019) 518 final, 5 June 2019. Available at:
https://eur-lex.europa.eu/legal-
content/EN/TXT/HTML/?uri=CELEX:52019DC0518&from=EN. 
16 The Venice Commission (full name: ‘European commission for democracy through law’) is the advisory body 
on constitutional matters of the Council of Europe. Its role is to provide legal advice to its member states and, in 
particular, to help states wishing to bring their legal and institutional structures into line with European standards 
and international experience in the fields of democracy, human rights and the rule of law. See: 
https://www.venice.coe.int/WebForms/pages/?p=01_Presentation&lang=EN.
17 COM(2020) 518 final, 20 May 2020. Available at:
https://eur-lex.europa.eu/legal-content/EN/TXT/HTML/?uri=CELEX:52020DC0518&from=EN. 
18 Government of Malta, Malta’s Recovery and Resilience Plan. Available at:
https://eufunds.gov.mt/en/Operational%20Programmes/Documents/Malta%27s%20Recovery%20%20Resiliance
%20Plan%20-
%20July%202021.pdf#:~:text=Malta%E2%80%99s%20Recovery%20and%20Resilience%20Plan%20consists%
20of%20six,a%20circular%20economy%20Addressing%20carbon-
neutrality%20by%20decarbonising%20transport. 

https://eur-lex.europa.eu/legal-content/EN/TXT/HTML/?uri=CELEX:52019DC0518&from=EN
https://eur-lex.europa.eu/legal-content/EN/TXT/HTML/?uri=CELEX:52019DC0518&from=EN
https://www.venice.coe.int/WebForms/pages/?p=01_Presentation&lang=EN
https://eur-lex.europa.eu/legal-content/EN/TXT/HTML/?uri=CELEX:52020DC0518&from=EN
https://eufunds.gov.mt/en/Operational%20Programmes/Documents/Malta%27s%20Recovery%20%20Resiliance%20Plan%20-%20July%202021.pdf#:~:text=Malta%E2%80%99s%20Recovery%20and%20Resilience%20Plan%20consists%20of%20six,a%20circular%20economy%20Addressing%20carbon-neutrality%20by%20decarbonising%20transport
https://eufunds.gov.mt/en/Operational%20Programmes/Documents/Malta%27s%20Recovery%20%20Resiliance%20Plan%20-%20July%202021.pdf#:~:text=Malta%E2%80%99s%20Recovery%20and%20Resilience%20Plan%20consists%20of%20six,a%20circular%20economy%20Addressing%20carbon-neutrality%20by%20decarbonising%20transport
https://eufunds.gov.mt/en/Operational%20Programmes/Documents/Malta%27s%20Recovery%20%20Resiliance%20Plan%20-%20July%202021.pdf#:~:text=Malta%E2%80%99s%20Recovery%20and%20Resilience%20Plan%20consists%20of%20six,a%20circular%20economy%20Addressing%20carbon-neutrality%20by%20decarbonising%20transport
https://eufunds.gov.mt/en/Operational%20Programmes/Documents/Malta%27s%20Recovery%20%20Resiliance%20Plan%20-%20July%202021.pdf#:~:text=Malta%E2%80%99s%20Recovery%20and%20Resilience%20Plan%20consists%20of%20six,a%20circular%20economy%20Addressing%20carbon-neutrality%20by%20decarbonising%20transport
https://eufunds.gov.mt/en/Operational%20Programmes/Documents/Malta%27s%20Recovery%20%20Resiliance%20Plan%20-%20July%202021.pdf#:~:text=Malta%E2%80%99s%20Recovery%20and%20Resilience%20Plan%20consists%20of%20six,a%20circular%20economy%20Addressing%20carbon-neutrality%20by%20decarbonising%20transport
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strengthening the Permanent Commission Against Corruption (PCAC), strengthening the Asset 
Recovery Bureau and strengthening Malta’s regime in the area of AML/CTF19.

In its 2022 European Semester Country Report on Malta20, the Commission found that Malta’s 
recovery and resilience plan addresses a number of long-standing institutional challenges in the 
areas of justice and the fight against corruption. Ongoing reforms include changes made to the 
procedures for appointing members of the judiciary and the process of transferring the 
prosecution of cases from the police to the Attorney General. Furthermore, the recovery and 
resilience plan contains measures to strengthen the institutional framework’s capacity to fight 
corruption including the implementation of the NAFCS, the reform of the Asset Recovery 
Bureau and several reforms around the PCAC.

Overall, the Commission found that some progress was made in strengthening the governance 
framework to detect and prosecute corruption and that relevant measures were still planned 
until 2026.

In addition, the Commission found that substantial progress was made to adequately assess and 
mitigate money-laundering risks and to ensure effective enforcement of the anti-money 
laundering framework. Additional relevant measures are planned for 2022-2023. A relevant 
priority under Malta’s recovery and resilience plan in 2023 will be to further strengthen Malta’s 
anti-money laundering framework, including via completion of the implementation of the 
strategy and action plan for 2021-2023. Furthermore, Malta had committed to implementing by 
December 2023 all recommendations of the Financial Action Task Force (FATF) in its June 
2021 assessment, which were deemed to be fully implemented by the FATF during its June 
2022 plenary (see below).

In its 2022 country-specific recommendations to Malta, the Commission did not include any 
measures regarding the institutional framework to fight corruption or regarding the 
strengthening and enforcement of Malta’s anti-money laundering framework.

Monitoring through the Financial Action Task Force 

Another instrument through which Malta’s anti-money laundering framework is monitored is 
through assessments against the FATF standards21. The FATF is an intergovernmental body, 
serving as the global money laundering and terrorist financing watchdog. It identifies 
jurisdictions with weak measures to combat money laundering and terrorist financing.

Malta’s anti-money laundering framework is assessed against the FATF standards by the 
Council of Europe Committee of Experts on the Evaluation of Anti-Money Laundering 
Measures and the Financing of Terrorism (Moneyval), an FATF-style regional body. Moneyval 
carried out a country visit to Malta in November 2018 to assess the level of effectiveness of 
Malta’s AML/CFT system and to issue recommendations on how to strengthen this system. 
These recommendations were published in a Mutual Evaluation Report (MER) in 201922. 

19 Government of Malta, Malta’s Recovery and Resilience Plan.
20 SWD(2022) 620 final, 23 May 2022. Available at: https://ec.europa.eu/info/system/files/2022-
european-semester-country-report-malta_en.pdf. 
21 The FATF Recommendations, available at:
https://www.fatf-gafi.org/publications/fatfrecommendations/documents/fatf-recommendations.html 
22 Committee of Experts on the Evaluation of Anti-Money Laundering Measures and the Financing of Terrorism 
(Moneyval), Anti-money laundering and counter-terrorist financing measures Malta Fifth Round Mutual 

https://ec.europa.eu/info/system/files/2022-european-semester-country-report-malta_en.pdf
https://ec.europa.eu/info/system/files/2022-european-semester-country-report-malta_en.pdf
https://www.fatf-gafi.org/publications/fatfrecommendations/documents/fatf-recommendations.html
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In April 2021, Moneyval determined that Malta had addressed any remaining technical 
shortcomings, rendering the country’s AML/CFT framework compliant or largely compliant 
with each of the 40 FATF recommendations. From an effectiveness perspective, three 
recommended actions were yet to be addressed. As a result, in June 2021, the FATF listed Malta 
among the jurisdictions under increased monitoring. Having been listed by the FATF, Malta 
committed to addressing the strategic deficiencies identified in its regime to counter money 
laundering, terrorist financing, and proliferation financing within agreed timeframes. 

At this stage, FATF already recognised previous achievements by Malta in the past years, such 
as improvements in the analytical process for financial intelligence, the resourcing of the police 
and the empowerment of prosecutors or the introduction of a national confiscation policy, 
including a non-conviction based confiscation law.

Under the increased monitoring, Malta committed to implementing its FATF action plan by 
applying effective, proportionate and dissuasive sanctions in cases where information on 
beneficial ownership is found to be inaccurate or when gatekeepers do not comply with their 
obligation to receive accurate beneficial ownership information. Furthermore, Malta committed 
to working on enhancing the use of the FIAU’s financial intelligence to support authorities 
pursuing criminal tax and related money laundering cases, including by clarifying the roles and 
responsibilities of the commissioner for Revenue and the FIAU. Finally, Malta committed to 
increasing the focus of the FIAU’s analysis on these types of offences, to produce intelligence 
that would help Maltese law enforcement detect and investigate cases in line with Malta’s 
identified money laundering risks related to tax evasion.

In June 2022, the FATF recognised the significant progress Malta made in addressing the 
strategic AML/CFT deficiencies previously identified by the FATF and included in its action 
plan. Following an on-site visit by the FATF to Malta, the country was delisted from the list of 
jurisdictions under increased monitoring23. According to the FATF, Malta had made significant 
progress related to the detection of inaccurate company ownership information and sanctions 
on gatekeepers who fail to obtain accurate beneficial ownership information, as well as the 
pursuit of tax-based money laundering cases using financial intelligence. The country is 
therefore no longer subject to the FATF’s increased monitoring process24.

Findings of the most recent Rule of Law Report

Finally, the Commission carries out yearly assessments of the Rule of Law situation in the EU 
Member States. The most recent Rule of Law Report on Malta25 was published on 13 July 2022. 

As to the justice system, Malta continues to implement reforms of the justice system, launched 
in 2020. Some concerns were raised regarding the lack of involvement of the judiciary in the 
appointment of the Chief Justice, the limited resources for the judiciary and the length of 
proceedings. 

Evaluation Report, July 2019. Available at: https://www.fatf-gafi.org/media/fatf/documents/reports/mer-
fsrb/Moneyval-Mutual-Evaluation-Report-Malta-2019.pdf. 
23 FATF, Outcomes FATF Plenary, 14-17 June 2022. Available at:
http://www.fatf-gafi.org/publications/fatfgeneral/documents/outcomes-fatf-plenary-june-2022.html.
24 FATF, Jurisdictions under increased monitoring, June 2022. Available at:
http://www.fatf-gafi.org/publications/high-risk-and-other-monitored-jurisdictions/documents/increased-
monitoring-june-2022.html 
25 SWD(2022) 518 final, 13 July 2022. Available at:
https://ec.europa.eu/info/sites/default/files/42_1_193996_coun_chap_malta_en.pdf. 

https://www.fatf-gafi.org/media/fatf/documents/reports/mer-fsrb/Moneyval-Mutual-Evaluation-Report-Malta-2019.pdf
https://www.fatf-gafi.org/media/fatf/documents/reports/mer-fsrb/Moneyval-Mutual-Evaluation-Report-Malta-2019.pdf
http://www.fatf-gafi.org/publications/fatfgeneral/documents/outcomes-fatf-plenary-june-2022.html
http://www.fatf-gafi.org/publications/high-risk-and-other-monitored-jurisdictions/documents/increased-monitoring-june-2022.html
http://www.fatf-gafi.org/publications/high-risk-and-other-monitored-jurisdictions/documents/increased-monitoring-june-2022.html
https://ec.europa.eu/info/sites/default/files/42_1_193996_coun_chap_malta_en.pdf


CM\1264245EN.docx 9/10 PE645.064v02-00

EN

In this context, the Commission recommended Malta to address the need for involvement of 
the judiciary in the procedure for appointment of the Chief Justice taking account of European 
standards on judicial appointments and of the opinion of the Venice Commission. In addition, 
the Commission calls upon Malta to strengthen efforts to improve the efficiency of justice and 
in particular to reduce the length of proceedings.

As to the anti-corruption framework, the report found that despite increased resources allocated 
to investigative and prosecution bodies, the investigation of high-level corruption cases remains 
lengthy and final judgments are still lacking. The report highlights that the Permanent 
Commission against Corruption needs to be further strengthened as it has limited resources and 
has not shown tangible results in its works. Integrity and ethics rules in the public service, 
including within the police and for high-ranking officials, are currently being implemented and 
a strategy for the public service was launched in November 2021. Nevertheless, some 
legislative and operational gaps still exist.

The Commission also recommended Malta to address challenges related to the length of 
investigations of high-level corruption cases, including by establishing a robust track record of 
final judgments. 

Proceedings related to the murder of Daphne Caruana Galizia

The public inquiry

A public inquiry was eventually launched in 2019 and its results were published in July 202126. 
The inquiry concluded that no evidence had been brought proving that the state qua state was 
directly involved in the assassination of Ms Caruana Galizia, but that nevertheless the state was 
still responsible for failing to fully protect Ms Caruana Galizia and her right to exercise her 
profession in a free and secure manner.

The 2022 Rule of Law Report acknowledges that no specific action for the implementation of 
the public inquiry recommendations relating to anti-corruption has been announced or taken by 
the Maltese government so far27.

Prosecutions and pending criminal cases

The 2022 Rule of Law Report indicates that the alleged mastermind of the assassination has 
been indicted on charges of complicity in murder and criminal association, and the criminal 
proceedings are ongoing.

Conclusion

It results from the above that Malta has adequately addressed the shortcomings identified by 
the Commission with regard to its anti-money laundering framework. Malta made substantial 
improvements acknowledged by the Commission and the Financial Action Task Force in 
strengthening and enforcing its anti-money laundering framework and is therefore no longer in 
breach of Union law on AML/CTF.

26 Link to the full inquiry (in Malti):
https://cdn-others.timesofmalta.com/00cf2d473386334ca574f1e435202491963f7089.pdf. 
27 SWD(2022) 518 final, 13 July 2022, p. 9.

https://cdn-others.timesofmalta.com/00cf2d473386334ca574f1e435202491963f7089.pdf
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Nevertheless, some further action still needs to be taken, in particular with regard to tackling 
corruption, according to recommendations in the 2022 Rule of Law Report, published by the 
Commission on 13 July 2022.


