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NOTICE TO MEMBERS

Subject: Petition No 0290/2019 by E.R. (Cypriot) on discrimination and unfair terms 
in the indefinite employment of workers by the Cypriot authorities 

1. Summary of petition

 The petitioner argues that Cypriot authorities are failing to comply with EU legislation by 
discriminating against temporary workers and those employed on indefinite-term contracts, 
compared with established civil servants. She maintains that Cyprus is in breach of Directive 
1999/70/EC on account of its national legislation adopted in 2016. She claims that indefinite-
term contracts damage the rights, benefits, and protection afforded to persons recruited under 
that arrangement, who do the same work as established civil servants. 

Information

– The petitioner works in a law firm representing the Pancyprian Union of Equality.
– There are several petitions (e.g. 0829/2018, 0897/2018) concerning similar instances of 

discriminatory treatment of temporary and agency staff by Spanish public 
administrations and the petitioner cites these in her petition as examples of Court of 
Justice judicial practice. In its related communications to members, the Commission 
comes to the conclusion that particular cases involving agency or temporary staff have to 
be resolved by national courts.

2. Admissibility

Declared admissible on 28 June 2019. Information requested from Commission under Rule 
227 (6) (Former Rule 216(6).

3. Commission reply, received on 28 June 2019
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The petitioner (on behalf of the Pancyprian Union of Equality) claims that Cyprus has 
introduced a new employment status termed “employee of indefinite duration” (EID) in the 
public sector in order to cover permanent needs at a lower cost than those applying to permanent 
civil servants under public law, with a lower level of rights and benefits. The petitioner states 
that Cyprus is recruiting fixed-term workers in order to cover permanent needs and 
automatically converts these workers, after a 30-month period, into EIDs. The petitioner states 
that when there is a conversion of fixed-term contracts into EIDs, the Ministry may unilaterally 
decide to abolish an equal number of permanent posts. According to the petitioner, the number 
of EIDs currently amounts to 5,000 in the public sector. 

Moreover, the petitioner explains how Cyprus, in their view, has introduced the reference to the 
notion of a “corresponding worker of indefinite duration” as the Greek translation of the term 
“comparable permanent worker” from Clause 4 of the Framework Agreement annexed to 
Council Directive 1999/70/EC1 into national law and practice in order to avoid any comparison 
between fixed-term workers and permanent civil servants in the public sector2. In this context, 
the petitioner claims that fixed-term workers under private law have lesser rights than 
permanent civil servants under public law, including for example with regard to leave, 
remuneration, pension and other social security rights, training, as well as promotion and career 
opportunities. This difference in treatment allegedly persists once the fixed-term worker is 
converted into an EID. According to the petitioner, EIDs (despite being categorised as 
employees of indefinite duration), fall within the scope of protection of Council Directive 
1999/70/EC concerning the Framework Agreement on fixed-term work either because they still 
qualify as fixed-term (as opposed to permanent) workers under the Directive or because the 
nature and terms of their employment (including alleged lesser rights) exclusively stems from 
the fact that they were once fixed-term workers3.

Against this background, the petitioner claims that Cyprus has breached Council Directive 
1999/70/EC, in particular Clause 4 (the principle of non-discrimination) and Clause 6 
(information and employment opportunities). The petitioner also refers to a possible breach of 
Council Directive 91/533/EEC4 on an employer’s obligation to inform employees of the 
conditions applicable to the contract or employment relationship, as well as the general EU 
principle of legal certainty. In this context, the petitioner also refers to numerous provisions on 
equality before the law, non-discrimination and equal pay as set out in various charters, 
declarations, covenants and International Labour Organization contract standards. 

The Commission’s observations

According to Clause 3(1) of the Framework Agreement on fixed-term work, the term “fixed-
term worker” means a person having an employment contract or relationship entered into 

1 Council Directive 1999/70/EC of 28 June 1999 concerning the framework agreement on fixed-term work 
concluded by ETUC, UNICE and CEEP, OJ L 175, 10.7.1999, p. 43–48.
2 Law 98(I)/2003, transposing Council Directive 1999/70/EC concerning the Framework Agreement on fixed-
term work. See for example Article 5(1) of the law relating to the principle of non-discrimination. See also 
Regulation on the Employment of Indefinite Duration Workers and Fixed-Term Workers in the Public Sector, Law 
2016, L.70(I)/2016.
3 According to the petitioner, the discrimination of EIDs results from the fact that they are initially recruited as 
fixed-term workers.
4 Council Directive 91/533/EEC of 14 October 1991 on an employer's obligation to inform employees of the 
conditions applicable to the contract or employment relationship, OJ L 288, 18.10.1991, p. 32–35.
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“where the end of the employment conditions or relationship is determined by objective 
conditions such as reaching a specific date, completing a specific task, or the occurrence of a 
specific event”. 

Clause 3(2) defines the term “comparable permanent worker” as a worker with an employment 
contract or relationship of “indefinite duration, in the same establishment, engaged in the same 
or similar work/occupation, due regard being given to qualifications/skills” [emphasis added]. 
A worker with an employment contract of indefinite duration may, therefore, be treated as a 
comparable permanent worker for the purposes of Clause 4. 

Clause 4(1) of the Framework Agreement provides that, in respect of employment conditions, 
fixed-term workers shall not be treated in a less favourable manner than comparable permanent 
workers, solely because they have a fixed-term contract or relation, unless justified on objective 
grounds. Clause 4(4) explicitly deals with period-of-service qualifications relating to particular 
conditions of employment and provides that they shall be the same for fixed-term workers and 
for permanent workers, unless objectively justified. 

Clause 6(1) of the Framework Agreement provides that employers shall inform fixed-term 
workers about vacancies that become available in the undertaking or establishment5. 

The Commission observes that Cyprus appears to have transposed almost verbatim Clauses 
3(2) and 4 of the Framework Agreement through Legislative Clause 5 of Act 2003, 
L.98(I)/20036. Moreover, Cyprus also appears to have taken measures to prevent abuse (Clause 
5 of the Framework Agreement) arising from the use of successive fixed-term contracts, 
including notably the automatic conversion of a fixed-term contract into a contract of an 
indefinite duration following a 30-month period (the conversion into an EID)7. Cyprus finally 
also appears to have transposed Article 6 of the Framework Agreement almost verbatim through 
Article 8 of Act 2003, L.98(I)/20038.

However, the petition highlights differences in the employment conditions of temporary 
workers compared with EIDs and with permanent civil servants in the public sector in Cyprus. 
The Commission therefore intends to investigate the facts of the case further. 

5 In order "to ensure that they have the same opportunity to secure permanent positions as other workers”. 
Employers are also obliged to facilitate access by fixed-term workers to appropriate training opportunities to 
enhance their skills, career development and occupational mobility under Clause 6(2).
6 Article 5 of Legislative Act 2003, L.98(I)/2003. See also the Regulation on the Employment of Indefinite 
Duration Workers and Fixed-Term Workers in the Public Sector, Law 2016, L.70(I)/2016, which according to the 
petitioner created the notion of an employee of indefinite duration in the wider public sector and also provides that 
a fixed-term contract employee who completes 30 months of total employment in the public service, would have 
their contracts converted into an indefinite duration contract.
7 Article 7 of Legislative Act 2003, L.98(I)/2003. According to the petitioner, the Regulation on the Employment 
of Indefinite Duration Workers and Fixed-Term Workers in the Public Sector, Law 2016, L.70(I)/2016, created 
the notion of an employee of indefinite duration in the wider public sector and also provides that a fixed-term 
contract employee who completes 30 months of total employment in the public service, would have their contracts 
converted into an indefinite duration contract.
8 The petitioner does not seem to allege an incorrect transposition by Cyprus of Council Directive 91/533/EEC on 
an employer’s obligation to inform employees of the conditions applicable to the contract or employment 
relationship.



PE645.066v01-00 4/4 CM\1195846EN.docx

EN

Conclusion

The Commission will investigate the facts of the case further and submit a supplementary 
response to the Committee on Petitions once these investigations are complete.


