
CM\1278000EN.docx PE645.075v03-00

EN United in diversity EN

European Parliament
2019-2024

Committee on Petitions

20.4.2023

NOTICE TO MEMBERS

Subject: Petition No 0473/2019 by Patrick Vanhoudt (Belgian) on an alleged breach of 
European election rules for non-citizens in Luxembourg

1. Summary of petition

The petitioner alleges discrimination based on nationality in the provisions implemented by 
Luxembourg in the 2019 European elections. In particular, he claims that Luxembourg required 
that a majority of the candidates on each list holds the Luxembourgish nationality.

2. Admissibility

Declared admissible on 11 October 2019. Information requested from Commission under Rule 
227(6).

3. Commission reply, received on 19 December 2019

Articles 20(2)(b) and 22(2) of the Treaty on the Functioning of the European Union (TFEU) 
provide that every citizen of the Union residing in a Member State of which he is not a national 
shall have the right to vote and to stand as a candidate at elections to the European Parliament 
in the Member State in which he resides, under the same conditions as nationals of that State. 
Article 22(2) further specifies that this right shall be exercised subject to detailed arrangements 
adopted by the Council, acting unanimously in accordance with a special legislative procedure 
and after consulting the European Parliament. 

Council Directive 93/109/EC1 sets out these detailed arrangements for the exercise of this right, 

1 Council Directive 93/109/EC of 6 December 1993 laying down detailed arrangements for the exercise of the 
right to vote and stand as a candidate in elections to the European Parliament for citizens of the Union residing in 
a Member State of which they are not nationals, OJ L 329, 30.12.1993, p. 34–38.
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as follows.

Article 3 of the Directive provides that:

any person who, on the reference date:

(a) is a citizen of the Union within the meaning of [Article 20(1) TFEU;

(b) is not a national of the Member State of residence, but satisfies the same conditions 
in respect of the right to vote and to stand as a candidate as that State imposes by law 
on its own nationals, 

shall have the right to vote and to stand as a candidate in elections to the European Parliament 
in the Member States of residence unless deprived of those rights pursuant to Articles 6 and 7.

Where, in order to stand as a candidate, nationals of the Member State of residence must have 
been nationals for a certain period, citizens of the Union shall be deemed to have met this 
condition when they have been nationals of a Member State for the same period.

In its Article 14, Council Directive 93/109/EC furthermore stipulates the derogations to the 
application of its provisions, namely that if in a given Member State, the proportion of citizens 
of the Union of voting age who reside in it but are not nationals of it exceeds 20% of the total 
number of citizens of the Union residing there who are of voting age, that Member State may, 
by way of derogation from Articles 3, 9 and 10:

(a) restrict the right to vote to [Union] voters who have resided in that Member State for a 
minimum period, which may not exceed five years;

(b) restrict the right to stand as a candidate to [Union citizens] entitled to stand as candidates 
who have resided in that Member State for a minimum period, which may not exceed 
10 years.

The petitioner does not question these derogations, but rather the rule according to which the 
majority of the candidates on each list is required to hold Luxembourgish nationality.

In this context, it should be noted that when it comes to the composition of lists of candidates 
for the elections to the European Parliament, there are no provisions of Council Directive 
93/109/EC that allow for restrictions on grounds of nationality, if the residence requirement has 
been fulfilled.

Conclusion 

The Commission will request from the authorities of Luxembourg further information 
necessary for it to assess the compatibility of the rules which governed the composition of the 
lists of candidates for the elections to the European Parliament in May 2019 with the EU 
Treaties and Council Directive 93/109/EC. The Commission will inform the European 
Parliament of its findings.

4. Commission reply (REV.), received on 29 August 2022

On 10 May 2022, the authorities of Luxembourg indicated to the Commission that according 
to the explanatory memorandum of the 28 January 1994 law transposing the Directive 
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93/109/EC2, the Council of the European Union had granted Luxembourg a series of 
derogations, including one concerning the composition of candidate. These derogations were 
given in view of the exceptionally high proportion of non-national Union citizens residing in 
Luxembourg.

The authorities of Luxembourg further explained that the Luxembourgish rules according to 
which list for elections to the European Parliament may not be composed of a majority of 
candidates who are not Luxembourg nationals refers to Article 14(1) subparagraph 2 of 
Directive 93/109/EC and the penultimate recital of that Directive.

Article 14(1) subparagraph 2 of Directive 93/109/EC indicates that the provisions of Article 
14(1) subparagraph 1 ‘are without prejudice to appropriate measures which this Member State 
may take with regard to the composition of lists of candidates and which are intended in 
particular to encourage the integration of non-national citizens of the Union’.

The penultimate recital of this Directive reads as follow: 

‘Whereas this risk of polarization concerns in particular a Member State, in which the 
proportion of non-national citizens of the Union of voting age exceeds 20 % of the total number 
of citizens of the Union of voting age who reside there and that, therefore, it is important that 
this Member State may lay down, in compliance with Article 8b of the Treaty, specific 
provisions concerning the composition of lists of candidates’.

The Commission is currently analysing the Luxembourgish measure in light of these provisions 
and has requested from the authorities of Luxembourg further information to assess the 
compatibility of this measure with EU law, including Directive 93/109/EC.

Conclusion

The European Commission is in dialogue with the authorities of Luxembourg on this issue. The 
Commission will keep the Committee on Petitions informed.

5. Commission reply (REV II), received on 20 April 2023

Following a letter from the Commission, the authorities of Luxembourg indicated, on 25 
November 2022, that as of the 16 November 2022, around 42% the citizens of the Union of 
voting age are not nationals of Luxembourg. They indicated that according to the 
Luxembourgish law, a list of candidates in the European Parliament election can be composed 
of a maximum of 2 non-Luxembourgish Union citizens. The authorities of Luxembourg 
considers that this measure seeks to avoid any polarization between lists of national and non-
national candidates in accordance with recital 11 of the Directive 93/109/EC3, the Council of 
the European Union.

2 Council Directive 93/109/EC of 6 December 1993 laying down detailed arrangements for the exercise of the 
right to vote and stand as a candidate in elections to the European Parliament for citizens of the Union residing 
in a Member State of which they are not nationals, OJ L 329, 30.12.1993, p. 34.

3 Council Directive 93/109/EC of 6 December 1993 laying down detailed arrangements for the exercise of the 
right to vote and stand as a candidate in elections to the European Parliament for citizens of the Union residing 
in a Member State of which they are not nationals, OJ L 329, 30.12.1993, p. 34.
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This recital reads as follow:

‘Whereas citizenship of the Union is intended to enable citizens of the Union to integrate better 
in their host country and that in this context, it is in accordance with the intentions of the authors 
of the Treaty to avoid any polarization between lists of national and non-national candidates;’

On the 6 March 2023, the Commission hosted a meeting with the authorities of Luxembourg. 
The authorities of Luxembourg highlighted the steps taken to ensure a large participation of 
non-Luxembourgish Union citizens, notably by abolishing any restriction on the right to vote 
or stand at the European Parliament election of non-Luxembourgish citizens based on the period 
of residence (Article 14(1)(a) and 14(1)(b) of the Directive 93/109/EC).

The Commission is currently analysing the elements provided by the Luxembourgish 
authorities to assess the compatibility of this measure with EU law, including Directive 
93/109/EC.

Conclusion

The European Commission will continue its dialogue with the authorities of Luxembourg and 
will keep the Committee on Petitions informed.


