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1. Summary of petition

The petitioner, a retired civil servant, describes his personal situation since the new federal pay 
regulations for civil servants entered into force on 1 July 2009. He argues that the changes to 
the calculation of pay grades and their effect on the retirement pension are discriminatory. He 
calls for the elimination of this alleged discrimination on grounds of age against retired federal 
civil servants who started working before 1 July 1997.

2. Admissibility

Declared admissible on 8 August 2019. Information requested from Commission under Rule 
227(6).

3. Commission reply, received on 3 February 2020

The petitioner complains that the German legislation on salary of civil servants was modified 
in 1997 and 2009 introducing discriminatory provisions on the grounds of age. In particular, he 
indicates that he was discriminated against in comparison with colleagues who were appointed 
as civil servants after 01.07.1997 because, according to the law that applied when he entered in 
the civil service, he was classified to the salary grade on the date of his appointment and not on 
the (earlier) date of the end of his 21st year of age. He alleges that, consequently, the increases 
of his salary occurred half a year later than those of his colleagues to whom the 1997 
modification applied. Furthermore, he complains that in 2009 the salary grades were modified. 
While on the date of his appointment (in 1970) there were 12 grades with waiting time of 241 
years till the end-grade which later was prolonged to 32 years, after the 2009 modification there 

1 In another section of the petition, the petitioner indicates 22 years.
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are 8 grades with waiting time of 23 years till the end-grade. The petitioner notes that, while he 
had 38 pensionable years of service and had reached the 11th grade (out of 12), he was re-
classified into the 6th grade (out of 8) which can be reached, according to the new 
regulation, after only 15 years of service. Although his salary was identical to his previous one 
due to the provision of a transfer sum, he considers the aforementioned regulation 
discriminatory on the grounds of age in comparison to young colleagues who receive higher 
salaries after accomplishing a shorter period of service. He notes that the 2009 regulation was 
introduced to make the civil service more attractive to young people who would thus have the 
opportunity to reach the end-grade, and consequently a higher salary, earlier than before.

The Commission’s observations 

The prohibition of discrimination on grounds of age is a general principle of EU law, enshrined 
in Article 21 of the EU Charter of Fundamental Rights, and given specific expression by 
Council Directive 2000/78/EC2. The latter prohibits discrimination, based on a number of 
exhaustively enumerated grounds including age, in employment and occupation in particular as 
regards working conditions including pay.

However, a difference of treatment based on age is not necessarily incompatible with EU law. 
In particular, Article 6 of the Directive specifies that differences in treatment on grounds of age 
are not considered age discrimination if they are objectively and reasonably justified by a 
legitimate aim related to employment policy and labour market objectives and if the means of 
achieving that aim are appropriate and necessary.

Moreover, in the present case, on the basis of the information provided to the Commission, the 
different treatment seems to result from the date of entry in the civil service rather than from 
age. 

It is worth referring in this regard to the Court of Justice of the European Union judgment of 14 
February 2019 in case C-154/18, Horgan and Keegan. The applicants in this case complained 
that civil servants recruited after 1 January 2011 were treated differently from those recruited 
before that date with regard to classification. The Court held that the differential treatment 
resulted from the date of recruitment since that date determined whether the former or the new 
rules (on salary scale and classification) were applicable. Thus, the only relevant criterion for 
applying the new rules was whether the worker concerned was a ‘new entrant to the public 
service as of 01 January 2011’ regardless of his/her age at the recruitment date. That criterion 
was held to be manifestly unconnected to age since it rendered the application of the new rules 
dependant exclusively on the date of recruitment as an objective and neutral factor3. The Court 
concluded that there was no difference of treatment on the grounds of age.

Applying a similar reasoning in the present case would lead to the conclusion that, since the 
new working conditions are not based on a criterion that is inextricably or indirectly linked to 
the age of the civil servants concerned but to the date of their recruitment, there is no 
discrimination on the grounds of age prohibited by Council Directive 2000/78/EC.

2 Council Directive 2000/78/EC of 27 November 2000 establishing a general framework for equal treatment in 
employment and occupation, OJ L 303, 2.12.2000, p. 16–22.
3 See also, to that effect, judgment of 22.12.2008 in case C-443/07 P, Centeno Mediavilla.
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In any case, Germany has transposed Council Directive 2000/78/EC in its internal legal order 
through the General Act on Equal Treatment of 14 August 2006 as subsequently amended. If 
the petitioner so wishes, he may bring his case before the competent German courts.

Conclusion

On the basis of the information provided to the Commission, it does not appear that there is 
discrimination on the grounds of age prohibited by Council Directive 2000/78/EC in the present 
case.


