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Subject: Petition No 0486/2019 by Miss Lara Mendez  (Spanish) on discriminatory 
practices by Netflix

1. Summary of petition

The petitioner expresses concern at discriminatory practices by Netflix, such as streaming and 
geo-blocking, arguing that such practices are preventing European citizens from fully 
exercising their rights as consumers.

2. Admissibility

Declared admissible on 12 November 2019. Information requested from Commission under 
Rule 227(6).

3. Commission reply, received on 3 February 2020

The provision of online audiovisual services, such as Netflix, typically entails the distribution 
of copyright protected works, which may be subject to specific licensing arrangements between 
producers and distributors. A service provider that is making the content available online in 
more than one Member State must have the requisite rights to use such content for the relevant 
territories. Rights on works such as films and television series are often licensed on an exclusive 
basis for specific territories. The service provider may have acquired the rights for certain films 
and television series only for certain territories and is therefore not able to make them available 
online across the EU. 

At EU-level, there are rules in place (so called “Geo-blocking Regulation”1) to address the 

1 Regulation (EU) 2018/302 of the European Parliament and of the Council of 28 February 2018 on addressing 
unjustified geo-blocking and other forms of discrimination based on customers' nationality, place of residence or 
place of establishment within the internal market and amending Regulations (EC) No 2006/2004 and (EU) 
2017/2394 and Directive 2009/22/EC (Text with EEA relevance. ), OJ L 60I , 2.3.2018, p. 1–15.
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problem of customers not being able to buy goods and services from traders located in a 
different Member State for reasons related to the customers’ nationality, place of residence or 
place of establishment. However, Article 4 of the Regulation regarding access to goods or 
services does not apply to electronically supplied services, the main feature of which is the 
provision of access to and use of copyright protected works and other subject matter. A 
comprehensive report on the impact of the Geo-blocking Regulation is scheduled to be adopted 
in March 2020, including also an assessment of the impact of a possible proposal of extending 
the scope of the Regulation to other sectors currently excluded, including to audiovisual 
services involving copyright protected content.

Conclusion

For the reasons set out above, the Commission concludes the following: regarding the 
permanent geo-blocking of access to copyright protected audiovisual content, there is currently 
no legislation in place at EU level requiring providers of the relevant services to provide cross-
border access. Under the Portability Regulation2, access to the content must be provided, but 
only in case of a temporary stay in another Member State and not on a more permanent basis.

2 Regulation (EU) 2017/1128 of the European Parliament and of the Council of 14 June 2017 on cross-border 
portability of online content services in the internal market, OJ L 168, 30.6.2017, p. 1–11.


