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Symbols for procedures

* Consultation procedure
*** Consent procedure

***I Ordinary legislative procedure (first reading)
***II Ordinary legislative procedure (second reading)

***III Ordinary legislative procedure (third reading)

(The type of procedure depends on the legal basis proposed by the draft act.)
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DRAFT EUROPEAN PARLIAMENT LEGISLATIVE RESOLUTION

on the draft Council decision on the conclusion on behalf of the Union of the Agreement 
between the European Union and the Government of the Republic of the Philippines on 
certain aspects of air services
(15056/2018 – C8-0051/2019 – 2016/0156(NLE))

(Consent)

The European Parliament,

– having regard to the draft Council decision (15056/2018),

– having regard to draft agreement between the European Union and the Government of 
the Republic of the Philippines on certain aspects of air services1,

– having regard to the request for consent submitted by the Council in accordance with 
Article 100(2) and Article 218(6), second subparagraph, point (a)(v) of the Treaty on 
the Functioning of the European Union (C8-0051/2019),

– having regard to Rule 99(1) and (4), and Rule 108(7) of its Rules of Procedure,

– having regard to the recommendation of the Committee on Transport and Tourism 
(A8-0000/2019),

1. Gives its consent to conclusion of the agreement;

2. Instructs its President to forward its position to the Council, the Commission and the 
governments and parliaments of the Member States and of the Republic of the 
Philippines.

1 OJ L 322, 18.12.2018, p. 3.
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EXPLANATORY STATEMENT

Background

Traditionally, Members Sates of the Union have concluded bilateral air services agreements 
with third countries. However, the designation clauses in these agreements were contrary to 
Union law because they allowed a third country to reject, withdraw or suspend the 
permissions or authorisations of an air carrier that has been designated by a Member State but 
that is not substantially owned and effectively controlled by that Member State or its 
nationals. The Court of Justice has ruled that this constituted a discrimination against EU air 
carriers established in the territory of a Member State but owned and controlled by nationals 
of other Member States (Article 49 of the Treaty on the Functioning of the European Union).

Following the judgements of the Court in the so-called “Open Skies” cases, on 5 June 2003 
the Council authorised the Commission to open negotiations with third countries on the 
replacement of certain provisions in existing bilateral air services agreements with an 
agreement at Union level (the “horizontal authorisation”). The objective of such agreements is 
to give all EU air carriers non-discriminatory access to routes between the European Union 
and third countries.

Negotiation process

Given that some provisions of the ten bilateral air services agreements between Member 
States and the Republic of the Philippines were contrary to Union law, the Commission 
submitted, on 27 May 2016, its proposal for the conclusion of the agreement between the 
European Union and the Government of the Republic of the Philippines on certain aspects of 
air services. At the end of the negotiation process, both parties signed the draft agreement on 
29 November 2018 in Brussels, and on 18 February 2019, the Council appealed to the 
European Parliament to give its consent.

Content of the agreement 

To comply with the ”horizontal authorisation”, the Commission has negotiated an agreement 
with the Republic of the Philippines that replaces certain provisions in the existing bilateral 
air services agreements between Member States and the Republic of the Philippines. Article 2 
of the draft agreement replaces the traditional designation clauses with an “EU designation 
clause”, permitting all EU carriers to benefit from the right of establishment. Article 5 
resolves potential conflicts with the competition rules of the Union.

Other provisions, particularly on aviation fuel taxation and obligatory commercial agreements 
between airlines, were introduced to ensure compliance with Union law and they serve to 
amend or complement existing provisions in bilateral air service agreements between Member 
States and third countries.


