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Consideration o f  draft 
recommendations 

Obligations of Flag States
Rapporteur: Emanuel Jardim Fernandes 
(PSE, PT)
Codecision procedure, second reading

The rapporteur gave a summary of the negotiations 
of the Flag State Directive since its publication in 
November 2005. While the European Parliament 
welcomed the proposal and even reinforced certain 
provisions in first reading, the Council barely 
discussed the proposal for two years – and declared 
it "dead" after the public political debate during the 
EU Transport Council last April. The European 
Parliament's insistence on keeping the Erika III 
package united significantly contributed to the 
common position finally seeing the light of day.

The Council considered it necessary to remove from 
the operative part certain important provisions such 
as those concerning the ratification of international 
conventions and the mandatory application in the 
Community of the Flag State Code of the 
International Maritime Organisation (IMO). 
Therefore, the Council's common position focuses in 
particular on the following:
– Whilst waiting for the IMO audit scheme to 
become mandatory, Member States have to subject 
their maritime authorities to such an audit and 
publish the results.
– Member States shall put in place a quality 
management system for their maritime authorities, 
which is certified in accordance with international 
standards.
– Before authorising a ship to fly their respective 
flag, Member States have to check that it complies 
with international rules.

– Member States have to make sure that ships 
which fly their flag and have been detained in the 
context of a Port State inspection are brought into 
conformity with the relevant IMO conventions.
– In the case of a Member State whose flag is 
blacklisted or which, for two consecutive years, 
appears on the grey list of the Paris Memorandum of 
Understanding on Port State control that Member 
State will have to report the reasons for their poor 
performance to the Commission.

The common position therefore modifies, to a large 
extent, the original Commission proposal and not 
one of the Parliament's first reading amendments
w a s  taken into consideration.  Nevertheless, it 
guarantees the existence of a coherent package of 
measures in maritime security, a substantial step 
forward in seeking to ensure that accidents such as 
with the ERIKA or the PRESTIGE never take place 
again.

In addition to the common position, a declaration of 
the representatives of the governments of the 
Member States of the European Union confirms their 
commitment:
– To ratify the main international conventions on 
maritime safety by 1 January 2012.
– To apply the IMO Flag State Code and the related 
audit scheme for maritime authorities.
– To encourage the IMO to make these two 
instruments mandatory worldwide.

The rapporteur therefore supports the common 
position and recommends that it be approved 
without amendment. This position was echoed by his 
colleagues who agreed that the result is not 
completely satisfactory but, under the 
circumstances, was the best one. The committee 
agreed that it should maintain a careful watch over 
the political commitments expressed in the 
declaration of the representatives of governments of 
the Member States of the European Union and 
ensure the latter is followed up with concrete 
actions.

Timetable foreseen:
 Adoption in TRAN: February 2009
 Adoption in plenary: March 2009.

Insurance of Shipowners for Maritime 
Claims
Rapporteur: Mr Gilles Savary (PSE, FR)
Codecision procedure, second reading

The unprecedented positive result for Parliament in 
securing this file of the maritime package, against 
Council's original wishes, w a s  stressed by all 
Members, the Commission and the rapporteur. Mr 
Savary presented his draft recommendation for 
second reading on the Directive on 'Insurance of 
ship-owners for maritime claims', one of the most 
difficult and controversial files of the package.

The ambitious text adopted in Parliament's first 
reading was mentioned by the rapporteur, who 
reminded Members of the strong opposition 
expressed by stakeholders and the negative stance 
of Member States with regard to the Commission's 
initial proposal.
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During the debate several Members as well as the 
Commission used the word 'miraculous' to describe 
the change in Council Position over the course of 
negotiations. They recognised the valuable 
contribution of the Chairman, Paolo Costa, and the 
rapporteur at the informal ministerial meeting in La 
Rochelle (FR).

Mr Savary explained that the Parliament's approach 
was based on an unusual practice: using related 
proposals also in the maritime package as a vehicle 
for the introduction of key parts of the proposal of 
the Directive on civil liability as amendments.  These 
amendments were often referred to as 'poisoned' 
amendments. The Council faced the following 
dilemma: either to negotiate with the Parliament 
under the conciliation procedure on the other six 
proposals, which now included these 'poisoned' 
amendments or to proceed with the adoption of a 
common position on the controversial file. Council 
opted for the latter and adopted a less onerous 
Directive.

The result of Parliament's strategy was to have a 
mandatory text and according to Members, this 
success was gained by 'weaving' a strong solidarity 
inside the committee, which demonstrates the 
power of Parliament when it is united.

The rapporteur argued for the acceptance of 
Council's modified text by outlining the main positive 
elements: mandatory insurance with certificate for 
all ships flying the flag of a Member State and for all 
ships flying the flag of a third country when they 
enter a maritime area under a Member State's 
jurisdiction, an insurance ceiling aligned to the 
(high) liability ceiling set by the Limitation of 
Liability for Maritime Claims Convention of 1996 
(LLMC), verification by the Member States' 
authorities and the possibility of detaining ships or 
even barring a ship from all European ports until 
there is a proof of such certificate on board.

The rapporteur considered that supra-nationality 
was an obstacle to maritime safety, i.e. to set 
obligations to Member States for the ratification of 
international instruments through secondary 
Community law, the rapporteur suggested a 
procedure to monitor ratifications by Member States 
of several international instruments in the field of 
the maritime safety.

Members accepted the rapporteur's recommendation 
and stressed the positive provisions on penalties as 
well a s  the need to monitor closely the 
implementation of Members States' commitments 
vis-à-vis the ratification of IMO instruments. The 
Commission highlighted the positive stance of the 
Parliament and the need to follow closely the 
ratification of international instruments by Member 
States, in particular the LLMC.

Timetable foreseen:
 Adoption in TRAN: February 2009
 Adoption in plenary: March 2009.

Consideration of draft reports  

Ship-source pollution
Rapporteur: Mr Luis Pascual De Grandes 
(EPP/ED, ES)
Codecision procedure, first reading

Mr de Grandes Pascual opened the discussion by 
explaining that this amending Directive had been the 
subject of a conflict of competence between three 
committees, TRAN, JURI and ENVI.  The Conference 
of Presidents had decided in TRAN's favour, but had 
invited it to work closely with its fellow committees.  
The rapporteur explained that he had held several 
meetings with the draftspersons for opinion as well 
as the shadow rapporteurs of his own committee.   
His draft proposal reflects these discussions.

The rapporteur introduced the recent history of the 
Commission's proposal.  He referred to the ECJ 
ruling which annulled a Framework Decision on Ship 
Source Pollution as it found that the Community was 
in fact competent to adopt criminal sanctions in the 
context of transport policy, though the Community 
was not competent to determine the type and level 
of such criminal penalties.  Mr de Grandes Pascual 
explained that the Parliament was bound by the 
terms of the ruling and welcomed the Commission 
proposal a s  a prudent and good base for 
discussions.

The rapporteur explained that he was favourable to 
the Commission's proposal, though he has sought to 
introduce a total of 12 amendments to the text.  The 
most important of these seek to ensure that
administrative, rather than criminal, sanctions may 
be used for cases that could be considered as 
"minor" and that repeated discharges of small 
amounts of polluting substances be punished.  Mr de 
Grandes' report was broadly welcomed by Members.  
Discussion centred on the length of time for the 
implementation of the Directive, the issue of minor 
cases, legal persons, and the concept of intentional 
action.

Timetable foreseen:
 Deadline for amendments: 26 January 

2009
 Adoption in TRAN: February 2009
 Adoption in plenary: March 2009.

Green Paper on TEN-T
Rapporteur: Ms Eva Lichtenberger 
(Greens/EFA, AT)
Own-initiative Report

The rapporteur agrees with the Commission that it is 
the right time to reflect on the TEN-T policy, building 
on fifteen years of experience. There is a need to 
review the projects and instruments, to put more 
emphasis on EU coordination and to seek more 
binding responsibilities on Member States in 
implementing the priority projects they have agreed 
on.

Ms Lichtenberger insisted that decisions concerning 
transport infrastructure projects should be based on 
sound cost-benefit assessments, sustainability and 
the European trans-border added value.
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These options should take account of the need for a 
real corridor approach as well as new technologies, 
both in transport and transport-related energy 
sectors. It should anticipate future needs and make 
the best possible use of transport infrastructure. The 
rapporteur wants to ensure that, at this stage, the 
European Parliament abstains from advocating one 
project or another.

The rapporteur received a positive feedback from 
her colleagues. The crucial role of Member States in 
deciding, planning and financing transport 
infrastructure, including European cross-border 
coordination and cooperation was mentioned by 
several Members, a s  was the need for more 
coherence from the Council between its stated 
position on the TEN-T projects themselves and its 
allocation of TEN-T budgets.

The Commission representative welcomed the draft 
report and informed Members about the main 
challenges addressed in the Green Paper. The official 
document will be published beginning of February. 
The proposed deadline for amendments will allow 
Members to take properly into consideration the 
official document.

Timetable foreseen:
 Deadline for amendments: 18 February 

2009
 Adoption in TRAN: March 2009
 Adoption in Plenary: April 2009 (to be 

confirmed).

Common Aviation Area with Israel
Rapporteur: Mr Luca Romagnoli (NA, IT)
Own-initiative report

In April 2008 the Council authorised the Commission 
to open negotiations on behalf of the European 
Community and its Member States with Israel with a 
view to establishing a comprehensive air transport 
agreement. The negotiations started on 9 December 
2008.

The rapporteur welcomed the commencement of the 
negotiations. A Community level aviation 
agreement, instead of the restricted bilateral air 
services agreements, would establish a level playing 
field for all Community and Israeli air carriers.  It
would allow passengers to benefit from similar 
conditions and increased competition between air 
carriers that may lead to more, cheaper and better 
air services. At the same time, he drew attention to 
the environmental consequences of aviation. 
Furthermore, he stressed that the agreement should 
be balanced in terms of market access and the 
opening-up of markets must follow regulatory 
convergence with regard to safety, security, the 
environment, state aid and competition law.

Members congratulated the rapporteur on the draft 
report. They underlined that, in the negotiations 
with Israel, the Commission should stress the 
necessity to include Israel in the European Emissions 
Trading Scheme or a similar system. Some Members 
were concerned because of the current situation in 
Gaza, but they shared the view that the agreement 
should be kept on the agenda and voted in TRAN in 
February as foreseen.

Timetable foreseen:
 Deadline for amendments: 26 January 

2009
 Adoption in TRAN: February 2009
 Adoption in plenary: March 2009.

Consideration of draft opinions

Working time of persons performing
mobile road transport
Draftsman: Mr Johannes Blokland 
(IND/DEM, NL) 
Opinion to EMPL committee

The TRAN committee discussed a draft opinion by Mr
Blokland on the application of working time 
legislation to "false self-employed drivers". These 
are road drivers that are formally registered as free 
entrepreneurs, but in fact work only for one or very 
few companies, on which they depend completely. 
The draftsman supported the Commission proposal 
for these people to come under the working time 
legislation, whereas real self-employed 
entrepreneurs should not. He also proposed a 
compromise solution for restrictions on working 
during night time. The Commission intends to loosen 
restrictions on night work, whereas some MEPs 
expressed the wish to tighten them. Furthermore,
the draftsman proposed restrictions on driving 
on Sundays, which was only supported by a few 
MEPs.

Timetable foreseen:
 Deadline for amendments: 26 January 

2009
 Adoption in TRAN: February 2009
 Adoption in EMPL: March 2009.

2007 Discharge General Budget
Draftsman: Mr Luca Romagnoli (NA, IT)
Opinion to CONT committee

The draftsman welcomed the fact that the 
Directorate General for Energy and Transport 
complies with the baseline requirements as regards 
internal control standards. At the same time he 
expressed his dissatisfaction concerning under-
utilisation in several budget lines. However, he 
recommended that discharge be granted to the 
Commission in relation to the sectors for which the 
Committee on Transport and Tourism is responsible. 
Members shared the view of the draftsman. The 
Commission promised to do its utmost to make 
progress on the utilisation rates of funds.

Timetable foreseen:
 Deadline for amendments: 26 January 

2009
 Adoption in TRAN: February 2009
 Adoption in BUDG: March 2009.
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2007 Discharge Agencies (EMSA, EASA, 
ERA)
Draftsman: Mr Michael Cramer 
(Greens/EFA, DE)
Opinion to CONT committee

Whereas some weaknesses were identified in the 
area of procurement and selection procedures, and a 
part of the appropriations were cancelled or carried 
over to 2008, the draftsman recommends that 
discharge for 2007 be granted to the agencies.

Members welcomed the draft opinions, but they 
expressed their dissatisfaction as regards staffing. 
They emphasized that the tasks of the agencies 
increase every year, but they do not receive 
adequate funding to fulfill their tasks. Members 
strongly criticized the Commission for the staffing 
problem and they underlined the need for more 
transparency and more information concerning this 
issue. They also raised the possibility to come back 
to this problem on the next Coordinators' meeting.

Timetable foreseen:
 Deadline for amendments: 26 January 

2009
 Adoption in TRAN: February 2009
 Adoption in BUDG: March 2009.

Consideration of amendments

Eurovignette III
Rapporteur: Mr Saïd El Khadraoui (PSE, 
BE)
Codecision procedure, first reading

Again a highly controversial debate on the revision 
of the Eurovignette Directive, many amendments 
were tabled to enlarge the list of chargeable external 
cost elements and many were introduced to delete 
congestion as a chargeable external cost element. 

The rapporteur explained that the middle line could 
consist in having the uncontroversial air and noise 
pollution, as well as CO2 under the strict condition 
that Member States have to prove that they are not 
internalised through fuel taxation and congestion 
with the strict condition that Member States must do 
a cost-benefit analysis and an action plan which 
includes other road users before implementing this 
charge. This would represent a guarantee that the 
charge leads to a reduction of congestion and that 
other road users (notably private cars) have to be 
taken adequately and effectively into consideration. 
Moreover, the strict earmarking of the external cost 
charge would force Member States to use the new 
revenues for the transport system and for mitigating 
the negative impacts of transport.

The rapporteur announced that he would intensify 
his efforts to reach a constructive solution by 
organising several meetings with shadows and 
interested Members.

Timetable foreseen:
 Adoption in TRAN: February 2009
 Adoption in Plenary: March 2009.

Greening Transport
Rapporteur: Mr Georg Jarzembowski 
(EPP/ED, DE)
Own-initiative report

Members discussed the 78 amendments to the draft 
report of Mr Jarzembowski, many of them less 
critical of the Commission Communication than the 
original draft report. This concerns, for instance, the 
appreciation of the methodology presented by the 
Commission in the 'Handbook'.  The rapporteur 
admitted that his report was provocative, and
indicated he will seek support for compromise 
amendments and try to harmonize the different 
views in the committee. He emphasized the 
importance of common principles and the need for 
the internalisation of external costs to concern every 
mode of transport. Shadows acknowledged the 
efforts made by the rapporteur to this end. 

Timetable foreseen:
 Adoption in TRAN: February 2009
 Adoption in Plenary: March 2009.

Mini-hearing on ITS

Intelligent Transport Systems
Rapporteur: Ms Anne Jensen (ALDE, DK)
Codecision procedure, first reading and 
own-initiative report

Experts in the field of Intelligent Transport Systems 
(ITS) gave a positive reaction to the Commission's 
action plan on ITS during a hearing initiated by the 
rapporteur Ms Jensen. They expressed a clear 
support for the deployment of ITS in Europe.

Following the experts' presentations, several 
Members participated in the animated debate held in 
the new Parliament premises and covered with 
webstreaming on Parliament's website.

The rapporteur expressed her support for the 
Commission's action plan on ITS and asked for 
clarifications on the financial aspects. The 
Commission welcomed Parliament's initiative and 
recognised the delay in setting up a framework for 
the transport policy, i.e. an action plan and a legal 
instrument for supporting ITS deployment.

Five speakers were invited to comment on the 
actions contained in the ITS action plan. 

1. The optimal use of road, traffic and travel data
w a s  covered by Mr John Miles, Ankerbold 
International Ltd, who stressed the need for the
development of networks of dedicated traffic control 
and travel information centres, providing information 
on emergencies and managing congestion. He 
referred to real time information systems and the 
need to make these more accurate, reliable and 
uniform.  He also underlined the necessity of ITS 
information for intermodal transport and for 
Europe's transport infrastructure.

2. Continuity of traffic and freight management ITS 
services in European transport corridors and 
conurbations was commented by Mr Michael Nielsen, 
International Road Union, who referred to the need 
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for harmonised, interoperable and reliable ITS 
systems in Europe, and to the importance of 
freedom of choice for users. He considered the cost 
of communications (roaming), liability issues and 
data protection in freight as possible barriers to ITS 
deployment. He had reservations on the exclusive 
use of Galileo in ITS applications.

3. Road safety and security applications of ITS was 
covered by Mr Mats Rosenquist, Director of Volvo, 
who emphasised the need to have a cross-sector 
and multi-stakeholder cooperation for the success of 
ITS. He mentioned retrofitting as  a non-realistic 
solution and referred to the installation of the e-call 
in vehicles within three years. He was against a 
regulatory approach on the human-machine-
interface (HMI), including for nomadic devices, and 
stressed the positive results of the creation of secure 
parking places for trucks and commercial vehicles.

4. Vehicle-infrastructure integration was presented 
by Mr Hermann Meyer, ERTICO-ITS Europe who 
called for a leadership on ITS by Members States 
and the EU. He underlined the importance of co-
operative systems and infrastructure via open 
platforms. He highlighted potential services and co-
operative mobility systems with examples on safety 
and supported global standards for core 
technologies. He also covered liability and privacy as 
obstacles that have to be solved. Affordability and 
the deployment of ITS with a clear road map were 
key questions for the next step.

5. Data security and protection was outlined by Mr 
Peter Hustinx, European Data Protection Supervisor, 
who, while pointing out the great social and 
economic potential of ITS, warned that their 
development may have a negative impact on data 
protection and civil rights. He suggested that data 
protection should be considered from the beginning 
of the design of ITS and not just in the end. He 
referred to the possible use of anonymous data and 
keeping the obligations from the EC framework 
Directive on data protection.

Members questioned the intermodal approach, the 
delay in setting up an ITS framework and the way in 
which safety devices were deployed, e.g. e-call, the 
data protection and privacy issues, the TEN-T 
revision and financial support for ITS infrastructure 
through the cohesion funds, taxation and higher 
interconnectivity for the payment tolls system, 
disability, urban mobility, training for ITS, nomadic 
devices. Some Members raised the issue of liability 
and drivers' control over ITS while others referred to 
potential negative environmental effects from the 
misuse of ITS.

In her conclusion, the rapporteur pointed out the 
need to have more information, better safety and 
efficiency from the deployment of ITS,  and 
expressed the wish for a first reading agreement on 
the ITS directive with the Council in due time.

Timetable foreseen:
 Draft report in TRAN: February 2009
 Adoption in TRAN: March 2009.

Exchange of views

French State Secretary for Transport, Mr 
Dominique Bussereau

Mr Bussereau thanked the Members of TRAN for 
their efforts and good cooperation. He summarised 
the main achievements of the French Presidency in 
the field of transport, for instance the agreement on 
the 3rd maritime safety package, the inclusion of 
aviation into the European Emissions Trading 
Scheme, the promotion of clean and energy-efficient 
vehicles, the harmonisation of airport taxes and the 
Regulation on computerised plane ticket reservation 
system. In addition, the French Presidency made 
progress as regards Singly Sky, the extension of the 
competencies of the European Aviation Safety 
Agency (EASA) and the green transport package.

All Members taking the floor thanked the French 
Presidency for the good cooperation and 
congratulated them on their Presidency especially as 
regards the 3rd maritime safety package. However, 
Members drew the attention to several important 
topics which need further consideration. They called 
on the Council to conclude the Single Sky and EASA 
dossiers in this legislative term. Members were 
divided on the issue of ETS: most of them praised 
the result achieved as a balanced regulation, but 
some Members were disappointed.  With regard to 
the Directive on the enforcement of cross-border 
road sanctions all Members expressed their 
disappointment with the position of Council.

New reports and opinions

Report
Protocol on the implementation of the Alpine 
Convention in the field of transport 
EPP-ED - Mr Reinhard Rack
TRAN administrator: Mr Hannes Kugi

Plenary 12-15 January 2009, 
Strasbourg

EU-USA Agreement on cooperation in the 
regulation of civil aviation safety 
Rapporteur: Mr Paolo Costa (ALDE, IT)
Consultation procedure

The report was adopted by 421:4:24.

TRAN committee meeting 10-11
February 2009, Brussels

Provisional agenda:

Tuesday, 10 February, afternoon
 Czech Presidency 
 STOA 

Wednesday, 11 February, morning
 Air agreement EC-Armenia/ Costa (vote)
 Air agreement EC-Israel/ Costa (vote)
 Eurovignette/ El Khadraoui (vote)
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 Greening Transport/ Jarzembowski (vote)
 Urban mobility/ Savary

TRAN committee meetings 2009, 
Brussels
morning = 9.00-12.30
afternoon = 15.00-18.30

Monday, 16 February, 15h00-18h30
Tuesday, 17 February, 9h00-12h30
Tuesday, 17 February, 15h00-18h30

Monday, 16 March, 15h00-18h30

Monday, 30 March, 15h00-18h30
Tuesday, 31 March, 9h00-12h30
Tuesday, 31 March, 15h00-18h30

Thursday, 2 April, 15h00-18h30

Constituent meetings in week 30 TBC

Tuesday, 1 September, 15h00-18h30
Wednesday, 2 September, 9h00-12h30 
Wednesday, 2 September, 15h00-18h30

Monday, 5 October, 15h00-18h30
Tuesday, 6 October, 9h00-12h30
Tuesday, 6 October, 15h00-18h30

Monday, 9 November, 15h00-18h30
Tuesday, 10 November, 9h00-12h30
Tuesday, 10 November, 15h00-18h30

Tuesday, 1 December, 15h00-18h30
Wednesday, 2 December, 9h00-12h30
Wednesday, 2 December, 15h00-18h30
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