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REQUESTS TO THE COMMISSION   
MAIN CONCLUSIONS   
1  Welcomes the further progress made by the Commission and 
some of the Member States towards a more efficient use of EU 
funds and the overall control environment, which is reflected by 
the improvements in the ECA's statement of assurance (DAS); 

  

2. Welcomes the considerable progress made in the management 
of the 7th Framework Programme by the Commission's research 
family in comparison with former Framework Programmes; 
reiterates that Common Agricultural Policy (CAP) funds 
management has further improved, in particular thanks to the 
functioning of the Integrated Administrative Control System 
(IACS); deeply regrets that in 2007 Greece was still not meeting 
its obligations to implement IACS; 

  

3. Notes that 2007 was the first year of closure of the 2000-2006 
multiannual programmes and that many funds were recovered; 

No 
comment 

 

4. Notes considerable improvements in the field of Research and 
Technological Development (RTD) financial management where 
error rates were reduced by more than 50% in the space of 3 
years; invites the Commission to continue its  simplification efforts 
in order to improve the use of programmes by the final 
beneficiary; 

yes  
FP7 has brought about a number of important simplifications already. The introduction 
of the participants guarantee fund allowed to considerably reducing the numbers of ex-
ante financial checking, the use of protective measures and the number of required 
audit certificates. The unique registration facility for participants avoids repeated 
requests to beneficiaries and improves data quality and coherence in all grant 
management systems. The project reporting was streamlined, including reduced data 
requirements, simplified reporting guides and longer reporting periods. Further 
improvements will be achieved by the gradual introduction of fully electronic 
exchange systems for the whole chain of proposal and grant management processes in 
the frame of the e-FP7 initiative. 

5. Welcomes the efforts made by the Commission in the field of 
funds allocated to Cohesion Policy in its implementation of the 

yes The SF action plan has made good progress, as can be seen from the report adopted on 
3 Feb 2009. The Commission however does not expect a significant decrease in the 



action plan to strengthen the Commission's supervisory role under 
shared management of structural actions which was adopted in 
the context of the 2006 discharge; hopes that the first results of the 
above-mentioned action plan and the simplification efforts will be 
seen in the 2008 ECA Annual Report; 

error rate until 2007-2013 programmes begin to account for the bulk of expenditure 
included in the interim payments, which is likely to be seen in the 2010 ECA Annual 
Report. 

6.Remains concerned about the lack of EU capacity in crisis 
management; considers that the Union is losing political 
guidance, visibility and accountability when using international 
trust funds which could have been managed by the Commission if 
it had respected discharge reports 2005 and 2006 and built up its 
own post-crisis instrument; is highly preoccupied by the lack of 
control of EU funds implemented by certain UN agencies and the 
unwillingness of UN agencies to follow up on fraud cases where 
EU funds are involved; 

no Recent evaluations of the Commission's cooperation with partner countries through the 
UN and aid delivery through the EIB and the development banks conclude that such 
interventions resulted in added value and tangible results, in particular for the larger 
trust funds. The evaluations furthermore found that visibility at partner country level 
was high.  In addition, participation in such initiatives enabled the Commission to 
intervene in politically sensitive areas, where it would otherwise have been impossible 
to deliver aid.  The Commission was able to be involved in global issues, also in terms 
of policy dialogue, and to benefit from the field presence and expertise of its 
multilateral partners in terms of implementation. 
 
The Commission has a strong role in the governance structures of all MTDFs. More 
detailed information on MDTFs is available in the updated information note on 
MTDFs, which was sent to COCOBU on 17 February 2009. 
 
As to the second part, as far as the observation relates to the UN operations in Kosovo, 
the Commission would like to specify that the UN's involvement in EU-funded 
projects in Kosovo is at present limited to it acting as a contractor for projects in a 
limited number of specific areas:  

• UNDP on minorities return and reintegration in Kosovo (3.7 MEUR under 
IPA, project running until 4/2010) 

• UNDP on capacity building EU integration (3.4 MEUR under CARDS, project 
running until 4/2009) 

• UNICEF project on juvenile justice system (1 MEUR under CARDS, project 
running until 4/2009). 

• UNOPS on vetting of judges (5 MEUR under Instrument for Stability, project 
running until 10/2009)  

 
All other contracts under the Instrument for Pre-Accession (IPA) are managed directly 
by the European Commission Liaison Office (ECLO) in Pristina - the ECLO took over 
all EAR responsibilities in July 2008 - and are subject to the customary inspection, 



fraud prevention and audit arrangements prescribed by the relevant framework and 
programme regulations. Equally, the European Anti-Fraud Office, OLAF, and the 
Court of Auditors can carry out controls at any time.    
 
As regards the follow-up to findings of the Investigation Task Force, the Commission 
is in contact with UN SRSG, and recently contacted the Head of EULEX mission as 
well as the Kosovo authorities on this issue. The Commission also intends to raise this 
issue directly with the relevant Kosovo authorities in the framework of the SAP 
Tracking Mechanism plenary meeting in June. 
 

HORIZONTAL ISSUES   
Statement of Assurance   
7. Notes the improvements in the individual parts which comprise 
the DAS; regrets, however, that, for the fourteenth year in 
succession, the DAS issued by the ECA in its annual report for 
2007 includes a qualified opinion on the legality and regularity of 
the transactions underlying the accounts; notes that the ECA takes 
the view that, in a large number of expenditure areas (agriculture 
and natural resources, cohesion, research, energy and transport, 
external aid, development and enlargement, education and 
citizenship), payments are still materially affected by errors, albeit 
to differing degrees; 
 

yes The Commission welcomes the acknowledgement of progress achieved. Options for 
further progress were set out in VP Kallas' speech to the EP plenary on 22 April 2009. 

8. Welcomes the fact that, according to the ECA's report, revenue, 
administrative expenditure, expenditure relating to economic and 
financial affairs and expenditure relating to the European 
Agricultural Guarantee Fund (EAGF) are free from material 
error; 

yes  

9. Notes that the situation – in particular as regards control 
systems – is improving, but not to a sufficient extent nor 
sufficiently quickly; 

yes The Commission agrees that the ongoing efforts need to be pursued by all involved 
stakeholders and at all levels.  

Reliability of the accounts   
10. Welcomes the ECA's statement to the effect that the annual 
accounts of the European Communities present fairly, in all 
material respects, the financial position of the Communities as of 

yes :  
The Commission continues making efforts to improve the quality of its accounting data 
– this includes taking into account the remarks and recommendations of the Court of 



31 December 2007, and the results of their operations and cash 
flows for the year then ended (Chapter 1, DAS, paragraph VII); 
calls on the Commission nevertheless to pay due attention to the 
comments presented by the ECA in order to improve the 
comprehensiveness and accuracy of the basic accounting data; 
  

Auditors. 
 

11. Considers it abnormal for the annual accounts to show net 
assets of EUR -58 600 000 000 and wonders whether the amounts 
to be requested from Member States should not be entered as 
assets, given that the estimated EUR 33 500 000 000 in staff 
pensions are clearly a commitment; asks for further specification 
concerning the annexed notes on the other amounts to be called 
from Member States, totalling EUR 27 900 000 000;  notes the 
explanations provided by the Commission's Accounting Officer to 
the effect that international accounting standards applicable to the 
public sector have been complied with; proposes that 
consideration be given to establishing a Community pension fund 
in order to externalise these financial commitments vis-à-vis staff; 

no The amount of EUR 27.9 billion is the net amount of all the EC's liabilities less all the 
EC's assets – excluding the employee benefits liabilities and reserves. In fact, details of 
amounts to be paid from future budgets are already given in the balance sheet itself and 
the notes to the accounts (primarily under the heading current liabilities). 

The Commission will not follow the suggestion to a create a Community pension fund, 
as it consider the initial set-up costs as well as risks of losses by the fund due to the 
investment policy to be too high.   

12 Fails to understand why the assets received by the European 
Communities in connection with the Galileo programme were not 
entered in the annual accounts, given that, according to the ECA's 
report, the agreements were signed in late 2007 between the 
European Space Agency, the Galileo Joint Undertaking and the 
GNSS (Global Navigation Satellite Systems) Supervisory 
Authority, which was set up in 2004 and given responsibility for 
taking over the activities of the former Galileo Joint Undertaking 
on 1 January 2007; accordingly, calls on the Commission to put 
forward a proposal concerning the major European projects 
(Galileo or TENs) which require funding which goes beyond the 
scope of the multiannual financial framework and which it cannot 
therefore control; 

yes With regard to Galileo: At 31 December 2007 and under the EC accounting rules, the 
conditions necessary for the inclusion of these assets on the EC balance sheet were not 
met. For this reason, these assets were not included in the 2007 EC balance sheet. The 
Commission is currently following up on this issue so as to decide the appropriate 
accounting treatment in future accounts.  An explanatory text has been included in the 
2008 provisional accounts.  

The Commission will continue to deal with other major European projects in 
accordance with the EC accounting rules.  
 
For Galileo Article 4 paragraph 3 of the Regulation (683/2008/EC) requires that, "in 
2010, the Commission shall, if appropriate, submit to the European Parliament and the 
Council, together with its mid-term review, a proposal concerning the public funds and 
commitments required for the financing programming period starting in 2014.  
 
In 2010 the Commission will, as planned, also propose revising the guidelines for the 
Trans-European Transport Networks. 



 
13. Calls for consideration to be given to the possibility of 
including in the annual accounts provisions for major 
maintenance and refurbishment work on the European 
Communities' buildings stock, given the lack of a buildings 
depreciation schedule broken down by specific component and 
setting out the main tangible fixed assets to be replaced at regular 
intervals; takes the view that such provisions for major 
maintenance or refurbishment works should be backed by 
multiannual upkeep programmes designed to keep buildings in a 
good state of repair without prolonging their life; 

no Under generally accepted accounting principles for the private and public sector 
(including International Public Sector Accounting Standards, IPSAS) and the European 
Communities accounting rules, it is not allowed to provide for future repair and 
maintenance costs. Provisions are recognised when the European Communities have a 
legal or constructive obligation as a result of past events at the balance sheet date. 
Future repair and maintenance activities (i.e. for periods after the balance sheet date), 
no matter how large, do not lead to an obligation at the balance sheet date because the 
event will take place in the future. 
 

14. Calls for proper verification that, in the absence of a capital 
tie-up, the European Communities' level of political authority in 
the agencies included in the consolidated accounts complies with 
international public-sector accounting standards; 

 yes The consolidation of the European Communities Agencies is based on the control 
concept and in accordance with the European Communities accounting rule based on 
International Public Sector Accounting Standards, IPSAS, (see also 2008 European 
Communities annual accounts section 1.3 "Controlled entities"). Control is defined by 
IPSAS 6 as "the power to govern the financial and operating policies of an entity so as 
to be able to benefit from the entities activities." The existence or ownership of share 
capital is just one indication of control.  
 
The Commission confirms that, as the agencies are created by a secondary act of 
European Communities legislation, they are considered as being under the exclusive 
control of the European Communities (not the Commission.) It should be remembered 
that while the Commission, through its accounting services, makes the physical 
consolidation, the overall "parent company" is the European Communities. The 
Commission is just another consolidated entity in the EC accounts. It is also pointed 
out that the consolidation of the European Communities' agencies is explicitly foreseen 
by the Financial Regulation (Art. 121) 
 

15. Expresses concerns and doubts about the possibility of 
appointing "non category" senior officials, unless specifically 
mentioned in the staff establishment plans, in the last step of the 
AD16 grade under any circumstances, and asks the Commission to 
clarify the possibilities under the Staff Regulations in the light of 
this specific budgetary position; 

no The non-category staff (listed under HC in the establishment plans) referred to 
concerns 6 posts in the establishment plans of Parliament (1 permanent post), Council 
(2 permanent costs), the Court of Auditors (1 temporary post), the Economic and 
Social Committee (1 temporary post) and the Committee of the Regions (1 temporary 
post); 

The Staff Regulations do not foresee a category of staff outside AST1 to AST11 and 



AD5 to AD16, and, with the exceptions mentioned above, the establishment plans of 
the Commission and the other institutions, bodies and agencies contain only these 
categories and grades; 

It is the Appointing Authorities of the 5 institutions in question who are competent for 
the determination of the grade and step of these officials. 

Legality of the underlying transactions   
16. Notes with satisfaction that the areas in which the Commission 
has applied appropriate supervisory and control systems (revenue, 
commitments and payments concerning administrative and other 
expenditure, and economic and financial affairs) are free from 
material errors as to the legality and regularity of the underlying 
transactions (Chapter 1, DAS, paragraph IX); 

yes The Commission agrees with this observation. 

17.  Deplores the fact, nonetheless, that in extremely important 
Community spending areas (agricultural spending excluding the 
EAGF, cohesion, research, energy and transport, external actions, 
education and culture), the ECA notes, once again, that 
complicated or unclear legal requirements, result firstly in a large 
number of errors at final-beneficiary level and secondly in only 
partially effective monitoring and control systems and that that 
complexity is instrumental in preventing the ECA from issuing a 
positive DAS (Chapter 1, DAS, paragraphs X and XI); calls 
therefore on the Commission to conduct an analysis to determine 
the extent of, and possible solutions to, the problems; stresses 
therefore the need for simplification of the underlying rules and 
regulations in order to achieve a positive DAS; 

Yes, 
ongoing 

 
The Commission agrees that high error rates are due in a large part to complex 
eligibility rules. The Commission acknowledges that simplification has a role to play 
in reducing error rates, but points out that a certain degree of complexity in rules and 
eligibility criteria is unavoidable as these are often fixed in order to achieve desired 
policy objectives. The Commission has committed itself to seeking simplification 
where possible and will pursue this objective further. The impact of simplification will 
be visible in the medium-long term.  
 
For example, the Commission recognises that the legal framework in the Cohesion 
policy area is complicated, and that this increases the risk of errors at beneficiary level. 
The Commission has proposed measures to simplify some of the present rules and is 
exploring the scope for further simplifications. For the Structural Funds, the limited 
simplification implemented in the 2007-13 legislation will start to become visible in 
the error rates the Court is detecting on the ground in the DAS 2010 at the earliest. 
Further simplification is already being prepared and will be proposed shortly, but will 
of course take correspondingly longer to have an impact on the Court's results.  
 
As another example, FP7 has brought about a number of important simplifications 
already. The introduction of the participants guarantee fund allowed to considerably 
reducing the numbers of ex-ante financial checking, the use of protective measures and 
the number of required audit certificates. The unique registration facility for 



participants avoids repeated requests to beneficiaries and improves data quality and 
coherence in all grant management systems. The project reporting was streamlined, 
including reduced data requirements, simplified reporting guides and longer reporting 
periods. Further improvements will be achieved by the gradual introduction of fully 
electronic exchange systems for the whole chain of proposal and grant management 
processes in the frame of the e-FP7 initiative. 
 
The Commission has also taken action in several ways to improve the situation in rural 
development, for example: The Council Regulation 1290/2005 gave way for the-post 
2007 period to align the management and control system for the expenditure under the 
newly created European Agricultural Fund for Rural Development (EAFRD) with the 
EAGGF guarantee system. Thus, in the future, the advantages of the EAGF Guarantee 
system that are largely recognized will also cover the rural development expenditure 
 
 

18. Calls on the Commission to further step up its monitoring of 
controls delegated to Member States and to give them clear 
guidance on how to prevent, identify and correct errors, and insists 
that, where Member States' control systems remain ineffective, it 
do everything in its power to compel the Member States to meet 
their obligations and make the necessary improvements, in 
particular by imposing payment suspensions and financial 
corrections; 

Yes, 
ongoing 

The Commission will pursue ongoing efforts and will not hesitate to proceed to 
financial corrections where necessary. 
 
SF family 
The Commission has taken steps to improve its supervision of Member States' control 
systems so that they are made more effective in preventing, detecting and correcting 
errors- see action plan adopted in Feb 2008. It has also invested considerably in 
providing guidance and training to Member States both for the 2000-2006 and 2007-
2013 periods, for example on day-to-day checks by management bodies and 
supervision by certifying bodies. To bring Member States to improve their systems it 
agrees with them and monitors remedial action plans, suspends payments and applies 
financial corrections.  
 
The Commission is well-informed about national systems from its audits and the 
regular reports Member States send. It publishes assessments of how effective the 
systems are, programme by programme, in the Annual Activity Reports of the 
Directorates General responsible. In 2007, the assessments were that 37% of systems 
worked well, 51% worked but needed improvements and only 12% were still 
ineffective. Audit work is concentrated on the more risky areas. An overview of the 
Commission's supervisory activities is provided by the report it has just adopted 



(COM(2009) 42) on the Action Plan of  19 February 2008 to strengthen its supervisory 
role in structural actions. 
 
Agriculture 
New rules for management and control of agricultural expenditure have been put in 
place over the past two years. There is now a complete chain of checks and controls 
between the Commission, Member States' authorities and the final beneficiary. The 
new elements in the legislation are: 
 
-The directors of paying agencies are required to sign a statement of assurance every 
year; 
-Constant supervision of the accredited paying agencies; 
-Possibility to make financial corrections if accreditation problems are not addressed in 
action plans; 
-Certification body gives an opinion on the annual declaration signed by the director of 
the paying agency; 
-Certification bodies also look at the quality of assurance regarding regularity and 
legality as well as the control statistics; 
-Accreditation of the coordinating body (only relevant in Member States with more 
than one paying agency); 
-Annual Summaries of declarations of assurance and certificates issued by the 
certification bodies. 
 

Budgetary management - financial corrections   
19. Notes the fact that the ECA found that in 2007, the first year of 
the new 2007-2013 programming period, the use of commitment 
appropriations had markedly improved by comparison with the 
start of the previous programming period; 

yes The Commission agrees with this observation. 

20. Considers with regard to shared or decentralised 
management, however, that the Commission must apply 
Regulation (EC, Euratom) No 1605/2002 in full and assume its 
ultimate responsibility for budget implementation, and emphasises 
the need to make financial corrections as soon as irregularities 
uncorrected by Member States are detected, without waiting for 
the end of the multiannual cycle; 

Yes, 
ongoing 

The Commission will pursue ongoing efforts and will not hesitate to proceed to 
financial corrections where necessary. Article 156 of the Financial Regulation provides 
that payments by the Commission and repayments by the Member States are governed 
by the Regulations on Structural Funds. Suspensions of payments and financial 
corrections are treated in particular in Art. 38 and 39 of Regulation 1260/1999 
(programming period 2000-2006) and Art. 91 to 92 and Art. 99 to 102 of Regulation 
1083/2006 (programming period 20007-2013). 



 
Within this legal framework, the Commission has taken steps, under the Action plan of 
19 February 2008 to strengthen its supervision of Member States in relation to shared 
management of structural actions, to ensure that irregularities found in the 
implementation of the Structural Funds are dealt with as soon as they are detected and 
financial corrections are applied promptly: 
 
- the Director Generals of DG REGIO and DG EMPL have issued coordinated 
instructions to their services to implement a policy of launching the procedure for 
suspension of payments immediately following the detection of serious deficiencies in 
a national system.  

- The two Directorates General have also put in place new internal procedures for the 
application of suspensions and financial corrections by the Commission and have 
updated their operational manuals.  

These improvements are reflected in the volume of financial corrections applied in 
2008 as a result of the Commission's or the Court of Auditors' audit work. For ERDF 
and Cohesion Fund these amounted to €631 million by Commission decision and €445 
million without a decision, while for ESF decisions were taken amounting to €496 
million and €26 million of corrections were accepted by the Member States concerned 
without a decision. In 2008 the Commission also took 10 formal payment suspension 
decisions, as against only one in 2007. 

Amounts recovered   
21. Notes with concern the problems surrounding recovery of 
irregularly disbursed Community funds and the poor quality of the 
data supplied on the correction mechanism applied at Member 
State level, which, on occasion, are contradictory and incomplete 
as regards cohesion policies, and the fact that, with regard to 
agriculture, the ECA has doubts as to the reliability of the 
information supplied (paragraphs 3.26 and 5.44 of the 2007 
annual report); 

Yes  The Commission has already and continues to take action to improve the data quality 
and reliability for recovery of irregularities.  
For instance, in agriculture the Commission has already taken action to improve the 
reliability of information provided by Member States by revising its Guidelines for 
financial year 2008 and by closely monitoring the situation by audit missions in 2008. 

22. Points also to the importance of the final decisions and 
corrective measures taken with the aim of excluding from 
Community funding expenditure which has not been carried out in 
conformity with Community legislation, and restates its call for the 

yes  Action has been taken. Changes have been made to the ABAC financial system in 
2008 to allow the tracing of recoveries to specific errors or irregularities detected (see 
reply to the Court's 2007 report, point 3.29). 



precise budget heading and the year to which individual 
recoveries relate to be specified, in keeping with standard practice 
in the agriculture and natural resources sector; 

 

23. Calls on the Commission to enhance the efficiency and 
effectiveness of multiannual recovery systems, including at 
Member State level, and to consolidate data on recoveries and 
financial corrections, in particular in the areas covered by the 
Structural Funds, in order to provide reliable figures which can be 
compared between the various policy areas and fund management 
procedures; calls on the Commission to report to Parliament in 
the notes accompanying the annual accounts, so that an overview 
can be obtained; 

Yes, 
ongoing 

The Commission will continue to include in the notes to the accounts its own financial 
corrections. The Commission commits itself to continue the efforts to improve the 
quality of information produced by the Member States on financial corrections, 
withdrawals and recoveries. This information is included in Annex to the annual report 
on the implementation of the Structural Funds. It will continue to report to the 
budgetary authority on this issue. 
See also letter from VP Kallas to Mr. Bösch dated 7 April 2009 

24. Calls, in view of the persistence of recovery-related problems, 
for the system to be evaluated; 

Yes, 
ongoing 
 

The Commission has already introduced changes in the financial accounting system to 
generate more complete information on the recoveries managed at Commission level 
and is working with Member States to improve the quality of the information they 
provide on the recoveries which are effectuated locally. It will continue to evaluate and 
develop these systems. 

See also letter from VP Kallas to Mr. Bösch dated 7 April 2009 

Suspension of payments   

25. Assures the Commission of its full support in the rigorous 
application of the legislation on suspension of payments, and 
welcomes the measures already initiated for the non-transfer of 
funds where the Commission has no absolute guarantee of the 
reliability of the management and control systems of the Member 
State which is the beneficiary of those funds; 

yes The Commission is fully committed to pursue the vigorous application of financial 
corrections and suspensions.  

Annual summaries of audits and declarations available in the 
shared-management field, and national management 
declarations 

  

26. Welcomes the fact that annual summaries of audits by the 
Member States are being made available as from 2008, along with 
the evaluation and declarations presented in the 2007 annual 
activity reports of the directorates-general dealing with Structural 

yes The assessments of the annual summaries are reported on in the Annual Activity 
Reports of DG REGIO, EMPL and AGRI published in connection with the synthesis 
report of management achievements every year.  



Funds, and calls on the Commission to make efforts to ensure that 
these annual summaries can be published together with the 
Commission’s reply; takes the view that the annual summaries 
drawn up by the Member States are public documents and should 
therefore also be forwarded to Parliament's committee responsible 
in the course of the discharge procedure; 
 

The Commission supports the transmission of the annual summaries to the CONT. 
Publication of the provided annual summaries can only take place with the agreement 
of the Member States and the Commission will contact them with a view to meeting 
this request 

See also letter from VP Kallas to Mr Bösch dated 7 April 2009 

27. Notes with concern that, owing to disparities in presentation 
and to a lack of added value, the ECA considers that those annual 
summaries do not yet constitute a reliable appraisal of the 
operation and effectiveness of the control systems; welcomes in 
this light the Commission’s revised Guidance Note aimed at 
ensuring higher quality in the annual summaries for 2008 and is 
of the opinion that meaningful annual summaries will reduce the 
number of on-the-spot audits; 

yes With the revised guidance note issued for the 2008 Annual Summaries the 
Commission encouraged Member States to increase the added value of the summaries 
by analysing the systems, proposing solutions and describing best practices, and 
providing a declaration as to the degree of assurance the Member State derives from 
the systems. It has analysed the Annual Summaries received for 2008 with the same 
diligence and rigour as in the previous year, with a view to maximising their added 
value. A letter summarising the initial assessment of the 2008 Annual Summaries by 
the Commission was sent to the European Parliament on 5 March 2009 and more 
information was included in the letter from VP Kallas to Mr Bösch dated 7 April 2009. 
 
The 2007-2013 regulations strengthen the single audit approach and the Commission 
will have at its disposal various sources for the building-up of assurance, thereby 
reducing its own control work. The bases of assurance include annual control reports 
and audit opinions, Member States' audit reports, annual bilateral coordination 
meetings, and the annual summaries. 
 

28. Calls on the Commission, in that connection, to analyse the 
summaries received in 2009 with the aim of optimising their added 
value in terms of the assurance they provide regarding the 
operation of the internal control systems employed by the Member 
States; also calls on the Commission to include an analysis of the 
annual summaries submitted by Member States in the annual 
report pursuant to Article 86(4) of Council Regulation (EC, 
Euratom) No 1605/2002, using as benchmarks the provisions of 
the Interinstitutional Agreement on budgetary discipline and 
sound financial management (IIA); 

yes  The Commission will continue to communicate its analysis of annual summaries to the 
discharge authority.  

The assessments of the annual summaries are also reported on in the Directors 
Generals Annual Activity Reports which are published in connection with the 
synthesis report of management achievements every year.  As the annual summaries 
are not subject to audit by the Internal Auditor of the Commission, his annual report 
according to 86.4 FR cannot contain such an analysis. 

See also letter from VP Kallas to Mr Bösch dated 7 April 2009. 



29. Deplores the Commission's failure to act on the call made in 
the resolution of 22 April 2008 on discharge for the financial year 
20061 for a specific document to be drawn up, and forwarded to 
Parliament and the Council, which analyses, on the basis of the 
annual summaries received, the strengths and weaknesses of each 
Member State's national system for the administration and control 
of Community funds and the results of the audits conducted; 
deplores also the fact that, to date, it has not received detailed 
information from the Commission on an assessment and 
comparative analysis of the initial annual summaries presented; 
considers it of utmost importance that the quality of those annual 
summaries be reported on in order to ensure that value is added to 
the process by, among other things, identifying common problems, 
possible solutions and best practices; 

Yes, 
done 
 

The AARs include a detailed analysis of the annual summaries Member State by 
Member State, which is also communicated to the Parliament. The AARs are published 
on the internet and are accessible by the national parliaments and the wider public. 

See also letter from VP Kallas to Mr Bösch dated 7 April 2009 

30. Calls on the Commission regularly to present this qualitative 
and quantitative evaluation of the annual summaries in the activity 
reports and to make this information available to all the parties 
concerned, and to the public, during the discharge procedure; 
expects to receive the first of these assessments by September 2009 
and asks that, in addition to an annual formal presentation to 
Parliament, this analysis of annual summaries should also be 
circulated to all national parliamentary public accounts 
committees; 

yes See reply § 26, 27 and 29.  

 

31. Calls on the Commission to carry out, after three years, a 
comprehensive evaluation, analysing the added value of the 
annual summaries for the sound financial management of EU 
funds in the Member States, as well as the degree of independence 
of the auditors involved; 

yes, in 
part 

The Commission is analysing thoroughly every year the annual summaries and reports 
back to the European Parliament. DGs REGIO and EMPL also include in their Annual 
Activity Reports an analysis of annual summaries. Apart from conformity to regulatory 
requirements, this evaluation includes a qualitative assessment of the annual 
summaries and their added value. Particularly for the 2008 round (annual summaries 
received in February 2009), DG REGIO has informed the Parliament on the initial 
assessment of annual summaries by letter of 5 March 2009 and by letter of Vice 
President Kallas dated 7 April 2009. 
Therefore, the Commission considers that a separate evaluation in three years will not 
contribute in obtaining any additional information on the added value of annual 

                                                 
1  Texts Adopted, P6_TA(2008)0133.   



summaries. 
 
The audit authorities for structural actions programmes are required to be functionally 
independent, to comply with internationally accepted audit standards and to 
demonstrate this in their audit strategies submitted to the Commission for approval. 
The Commission will verify this in performing its own audit work of the national audit 
authorities. It does not consider that a specific study on the independence of auditors is 
necessary. 
 
See replies to §§ 28, 29 

32. Considers that the annual summaries which Member States 
have to provide of available audits and declarations, pursuant to 
point 44 of the IIA, ought to be a first step towards the 
introduction of national management declarations in all Member 
States; asks the Commission to declare what it has done in this 
respect, taking into account previous discharge resolutions, and 
urgently to make all necessary efforts to upgrade the annual 
summaries so that they carry the same political weight as the 
national management declarations; is of the opinion that the 
Commission should use its right of initiative to propose a Council 
decision to make national declarations compulsory; 

no The Commission will continue to support Member States that have moved towards 
national declarations and will continue to provide all national courts of auditors with 
annual reports on payments made in their Member State. The Commission has been 
available to discuss with Member States the basic issues on the preparation of national 
declarations and has participated in events organised for this purpose (such as a 
meeting in Hague in December 2008, where 21 Member States were present). 

 
Responding to a Commission proposal, Council declined to make national declarations 
compulsory in November 2005. Instead it agreed to provide annual summaries of 
available audits and declarations, in agreement with the terms of Article 44 of the 
Interinstitutional Agreement of 17 June 2006. This hard won political agreement 
supported firmly by the Commission, was converted into provisions in the revised 
Financial Regulation (Article 53b), adopted unanimously by Council in December 
2006, and in its implementing rules. The Commission continues to take various steps 
to improve the added value of annual summaries.  

The revised guidelines on annual summaries for structural actions issued in 2008 
repeat the encouragement to undertake an overall analysis to increase the added value 
of the information transmitted and propose a standard statement of assurance, which, if 
used, could come closer to a declaration. The recommended standard statement reads:  

"Based on the results of the above certification of expenditure and audit summaries, it 
is my opinion that for the year ended 31 December 20.. the management and control 



systems for______ structural measures established for the programming period 2000-
06 and for 2007-13 complied with the applicable regulatory requirements and 
functioned effectively so as to provide reasonable assurance that statements of 
expenditure certified to the Commission are correct and, as a consequence, reasonable 
assurance of the legality and regularity of the underlying transactions." 

 
33. Welcomes the initiative taken by some Member States (the 
United Kingdom, the Netherlands, Sweden and Denmark) to 
approve the adoption of a national declaration on the 
management of Community funding, but regrets the fact that, 
despite those initiatives, most other Member States are resisting its 
introduction, and deplores the fact that Austria, Belgium, 
Bulgaria, Cyprus, the Czech Republic, Estonia, Finland, France, 
Germany, Greece, Hungary, Ireland, Italy, Latvia, Lithuania, 
Luxembourg, Malta, Poland, Romania, Slovakia, Slovenia, Spain 
and Portugal have not yet taken steps to develop an effective 
system of national declarations; 

yes The Commission agrees that member states having made additional voluntary efforts 
to demonstrate increased accountability for EU funds should be congratulated. 
 

34. Calls, pursuant to Article 248(3) of the EC Treaty, as regards 
shared-management controls, for cooperation to be stepped up 
between national audit bodies and the ECA; proposes examination 
of the possibility of national audit bodies, in their capacity as 
independent external auditors, and with due regard for 
international audit standards, issuing national audit certificates 
for the management of Community funds, which would be 
submitted to Member State governments with a view to being 
produced during the discharge process in accordance with an 
appropriate interinstitutional procedure to be introduced; 

yes  Audits of EU funds by national audit bodies are discussed within the Contact 
Committee of the Supreme Audit Institutions of the EU, in which the ECA also 
actively participates. 

La Commission s'est engagée à soutenir ces initiatives prises par les Etats Membres et 
dans ce contexte continuera à fournir aux Cours des Comptes nationales des rapports 
sur les paiements effectués dans leur Etat Membre (action 8 du Plan d'Action vers un 
Cadre de Contrôle Intégré).  

Control systems   

The Action Plan for an integrated internal control framework   

35. Notes with satisfaction the overall progress made in the 
development of the Action Plan and the fact that a majority of 
actions have been implemented and most of the gaps identified in 

yes The Commission shares the analysis that it made substantial progress on the integrated 
internal control framework, as reported in the impact report published on 3 February 
2009. 



the Action Plan filled;  
36. Voices its concern over the ECA's repeated criticism of the 
inadequate quality of controls in Member States; Notes with 
concern the complaints by beneficiaries and national control 
bodies as to the number of controls and the cost thereof; 
 

Yes, 
ongoing 
 
 

The Commission has taken action to get Member States to improve their controls, 
particularly the day-to-day controls by management bodies which are the key element 
in the control system. For example, it has issued and discussed with Member States a 
guidance note on these controls and organised training sessions, including a seminar in 
June 2008 which was attended by over 500 delegates from Member States.  
The control requirements for the 2007-13 period are clearer and more precise and have 
moved considerably towards application of the single audit approach so as to cut out 
unnecessary controls and allow the control intensity to be adapted to the error levels 
found. 

37. Also notes with concern beneficiaries' criticism of the number 
of manuals, guidance notes, working documents and participation 
rules applicable to grants; calls for those documents to be 
consolidated and for discussion with Parliament on simplifying the 
implementing rules; 

Yes, 
ongoing 

The Commission has provided guidance on the regulations for the 2007-13 period at 
the beginning of implementation to ensure a clear common understanding of the rules 
at the outset. This appraisal is based on lessons learned from previous periods and has 
generally been welcomed by Member States.  The Commission has also recently made 
available a digest of the eligibility rules for Cohesion Policy in the 2007-13 period. It is 
currently working on a consolidation of the guidance notes on control and audit 
requirements in a single Structural Funds Audit Reference Manual, which will be 
discussed with the Member States in a technical meeting in May 2009. Guidance 
documents do not establish new rules but provide clarifications for the application of 
rules and suggestions of good practice. 
The objective of guidance notes is to simplify the rules of implementation. The 
detailed content of the guidance notes is discussed with Member States authorities in 
technical meetings and the COCOF group, which is the official forum of consultation 
on technical issues.  

38. Emphasises that control systems are a reflection of the 
complexity of regulations and rules on the various, sometimes 
overlapping levels; urges therefore the Commission to accelerate 
the simplification exercise whilst fully involving Parliament; asks 
Member States and regions to undertake the same efforts; 

Yes, 
ongoing 

The Commission is in agreement with the Court of Auditors and the Parliament on the 
need to simplify the legal and implementing framework of the structural funds. The 
procedure for acceptance of the Commission proposals for further modifications to the 
2007-2013 regulations to include provisions for flat rates and lump sums is ongoing. In 
addition, the Commission is working, with the assistance of external experts, to find 
areas of further simplification in the Commission Regulation, following the proposal 
for amendments to the Council Regulation.  The European Parliament will be duly 
informed on the proposals the Commission is preparing in this respect. 

39. Calls on the Commission to review the conditions for using the 
flat-rate method so as to increase reliability in beneficiaries' 
interest; regards it as unacceptable to dispute - after the event - 

yes, 
partly 

No for the last sentence 
It is not the case that the Commission has put into question the use of flat rates "ex 
post". In actual fact they are currently used extensively in the Marie Curie Programme 



the flat rates opted for; and lump sums have been also established for use by ICPC partners, flat rates for 
CONCERTO actions. The Commission is also in the process of introducing flat rates 
to cover subsistence costs incurred by beneficiaries. The Commission continues to 
examine the potential use of flat rates and lump sums and well examine additional 
ways of introducing them where they represent genuine simplification for applicants 
 

40. Deplores the fact that Action 4 of the Action Plan, concerning 
the launching of an interinstitutional initiative on the basic 
principles to be considered regarding the risks to be tolerated in 
the underlying transactions, is being implemented late; 
 

yes, done La Commission a proposé en 2006 un texte dans le RF concernant le risque tolérable 
d'erreur (dans les délais fixés dans le plan d'action vers un cadre de contrôle intégré). 
Cette proposition a été rejetée par le Conseil fin 2006; la Commission a aussitôt 
commencé l'exercice de collecte des données relatives aux coûts de contrôle dans les 
Etats-membres, qui a conduit à la Communication COM(2008) 866 du 16 décembre 
2008. 

41. Points also, in this context, to the importance of Action 10 of 
the Action Plan, which proposes making an 'analysis of the costs 
of controls', in view of the 'need to reach an appropriate balance 
between the costs and benefits of controls'; 
 

yes La Commission a présenté une analyse des coûts de contrôle dans certaines politiques 
(recherche, fonds structurels, agriculture, relations externes et politiques internes) dans 
sa Communication sur le Risque Tolérable de décembre 2008 (COM(2008) 866). 

42. Also expects the annual activity reports of the directorates-
general to include, again, information on the quality of, and 
improvement in, controls in the Member States, and calls on the 
Commission to grade all payment agencies and certification 
bodies; 

yes Cette information a été présentée dans les rapports annuels concernant 2007 et le sera 
également pour les rapports sur 2008. 

43. Calls on the Commission to present regular assessments of the 
integrated internal control system, and calls for even better 
coverage – in the annual activity reports and the synthesis report 
– of Commission departments' and Member States' shared-
management systems, in particular as regards technical quality 
and ethical considerations, e.g. the level of independence of 
national audit authorities; 

Yes, 
already 
done 

The Authorising Officers by Delegation already provide, in their Annual activity 
Reports (part 2), a general appreciation of their internal control systems and a full 
explanation of weaknesses identified. Specifically concerning shared management, a 
clear link between the strands of control exercised both by the Commission and the 
member states' administrations has to be demonstrated, evidence should be provided on 
the effectiveness of control systems and an assessment of the quality of annual 
summaries has to be presented. 
The Synthesis Report, which is set up on the basis of the assurances and reservations 
made in the Annual Activity Reports, puts in place measures to remedy any 
weaknesses identified and instructs the Commission services to take action to address 
the causes of reservations in their AARs and to closely monitor progress 

44. Calls on the Commission to carry out a more complete and 
exhaustive evaluation of the resources given over to control 

yes The Commission believes that a tolerable risk approach represents a sound and 
efficient stewardship of EU funds. It presented a communication on this issue in 



systems, by spending area, for all Union spending areas, as called 
for by Parliament in its discharge resolutions in previous years 
and in view of the ‘getting results’ concept; 

December 2008 using structural funds and rural development as illustrative 
examples. These examples will be further developed and extended into concrete 
proposals for tolerable risk levels as soon as possible. Proposals for 'research, 
transport, energy', 'external aid, development and enlargement' 
and 'administration' will be submitted for consideration by the Budgetary 
Authority in 2010.  

45. Calls on the Commission in addition, on the basis of the 
annual summaries received, to analyse the strengths and 
weaknesses of each Member State's national system for the 
administration and control of Community funds, together with an 
estimate of the cost of national systems for the control of 
Community funds; reminds the Commission of its commitment to 
improve the quality of the annual summaries of the Member States 
in order to make them useful instruments to mitigate the risk of 
errors for the years to come; asks the Commission to live up to its 
commitment in this respect; 

yes The Commission already assesses the effectiveness of national control systems in the 
Annual Activity Reports of the Directorates General. It has already carried out a survey 
of the costs of controls in the structural actions area whose results were used in the 
Commission's communication on tolerable risk (COM(2008) 866). It will continue to 
promote quality of the annual summaries and to encourage Member States to increase 
their added value.  
It will also continue to present an analysis of the quality of the systems in the annual 
activity reports and also to use all of the information at its disposal to present an 
assessment of Member States' systems in the reports. 
 
See also replies to §§ 17, 18, 20 , 21 and 45 

46. Considers that that comparative analysis should be forwarded 
to Parliament, the Council and the ECA in late 2009 or early 2010 
and should serve as a basis for interinstitutional dialogue on 
tolerable risk of error; 

Yes  See reply to § 44. 

47. Notes that while 'tolerable risk of error' is, in an integrated 
internal control framework, a fundamental concept to be taken 
into consideration by the ECA when it issues its DAS, it should, 
according to ECA Opinion No 4/2006 on the draft Council 
regulation amending Regulation (EC, Euratom) No 1605/20022, 
be stipulated exactly how to determine tolerable risk of error;; 

Yes See reply to § 48. 

Tolerable risk of error   
48. Welcomes the Commission communication of 16 December 
2008 on a common understanding of the concept of tolerable risk 
of error as a sound methodological basis for an economic analysis 
of acceptable level of risk, and expects the Commission to take this 

yes The Commission fully recognises the Court's independent role, but points out that the 
auditor’s determination of  materiality is a matter of professional judgment taking into 
account legislators' and regulators' expectations as regards the cost-effectiveness of 
controls and non-compliance, as set out by the international standards of supreme audit 
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work further when preparing its proposal on tolerable level of risk 
by budgetary area; recognises, in this context, the importance of 
that communication as an initial basis for discussion, from a 
strictly economic perspective, on 'tolerable level of risk' for two 
Union spending areas, i.e. the Structural Funds and the EAFRD; 
calls, however, for this dialogue between external auditor and 
auditee to continue to comply with international auditing 
standards which stipulate that it is for the external auditor to 
decide which risks he should take as the basis for his judgement as 
to the choice of audit procedure; 

institutions (ISSAI 1320).  
 
The tolerable risk of error - which as suggested by the Court should be decided by the 
political authorities - would inform the Court's judgement on materiality.  
 
As the Communication indicates, it would not be appropriate for the Commission, as 
the auditee, to fix a tolerable risk level.  

49. Deplores the fact that, in the abovementioned communication, 
the Commission exposes the problems encountered in obtaining 
sufficiently reliable information from Member States, and regards 
this as detrimental to the Union's image; 

yes Voir point 44.  
 
La Commission est prête à affiner l'analyse des données si le Parlement et le Conseil 
décident de poursuivre la discussion sur le concept du TRE.  
 

50. Has doubts as to the reliability of data provided by Member 
States and therefore calls on the Commission to compile fresh 
statistics, plus an in-depth analysis thereof, once the impact of the 
2007-2013 rules becomes clear and to forward that analysis to 
Parliament and the Council before the end of 2011; 

yes Depending on the results of the ongoing inter-Institutional discussions on the topic, the 
Commission has undertaken to present a new study on the costs of controls and 
tolerable risk of error in the Structural Funds. As the 2007-2013 legislation starts to 
kick in only in 2010, the impact will be reported to the Parliament and the Council in 
early 2012. 

51.  Considers that determining tolerable level of risk is most 
important and highly complex; takes the view that there should be 
a close tie-in between tolerable level of risk and an in-depth study 
into the cost-effectiveness of Commission and Member State 
control systems for each Community spending area; 

yes See reply to § 44.  

52. Calls, given the pressing need to continue to analyse the costs 
and benefits of control, calls on the Commission, with the 
technical support of the ECA, to carry out an in-depth analysis in 
the areas of research, external relations and administrative 
expenditure, and to submit a report on the findings before the end 
of 2010; 
  

yes See reply to § 44.  

53. Considers that the volume of Community funds lost because of 
errors should also be taken into consideration when a tolerable 
error rate is determined; 

yes Errors, once detected, give rise to financial corrections and recoveries, so that normally 
no European funds are lost.  



The Commission presented in its Communication on Tolerable Risk an economic 
analysis of the concept (comparing the costs of control with the amounts of error which 
would be likely to be detected and corrected). It is clear that under a tolerable risk 
approach the Commission would need to continue to make recoveries where it detects 
errors. The tolerable risk level fixed would therefore relate to the estimated error rate in 
transactions or projects which have not been subject to on the spot controls.  

In this respect, any decision on a tolerable risk level was to be taken by the Council 
and Parliament, and would be based on a joint consideration of the political 
imperatives, the benefits of a policy (also non-financial), the inherent and reputational 
risks, the impact of any further simplification, and the additional cost associated with 
reducing error rates through more control. 

54. Takes the view that the interinstitutional conference should 
culminate in tangible proposals with regard to improving the 
management and control of Community spending and, indeed, for 
some aspects, a degree of harmonisation, and proposes that, 
during the forthcoming budgetary procedure, Parliament should 
give the Commission the resources needed to mount the study and 
the conference; 

yes The Commission agrees that an inter-institutional conference could build on the 
substantial consent on how to achieve a positive DAS. The conference should 
culminate in tangible proposals and subsequent decisions.  It therefore underlines the 
need for adequate preparations, and notes the Parliament's proposal to ensure that the 
necessary resources are available.  
 

55. Calls on the Commission without delay to submit its proposals 
for achieving the objective of a positive DAS; 

yes In recent years, the Commission has put significant efforts into improving its control 
systems, following recommendations made by the Court of Auditors and the Discharge 
Authority. It has set up action plans to address the deficiencies noted by its own audit 
work or those by the external auditor - notably the action plan towards an integrated 
internal control framework and the action plan to strengthen the Commission's 
supervisory role for  Structural actions. The Commission is, on a continuous basis, 
further improving its control systems and those of its partners where it identifies 
weaknesses.  
 
The Vice-President responsible for Budgetary discharge commented on possible 
further steps in his speech to plenary on 22 April 2009. Any further specific proposals 
are the prerogative of the incoming Commission, taking also into account the proposed 
inter-institutional conference.   
 

Transparency   



56. Recalls the Commission's decision to start with a voluntary 
register for lobbyists and to evaluate the system after one year; is 
aware of the legal basis for a mandatory register provided by the 
Treaty of Lisbon; recalls that Parliament's current register is 
already mandatory and that a possible common register would be 
de facto mandatory, since registering is, in either case, a 
prerequisite for gaining access to Parliament; 

yes The Commission seeks the full collaboration of the European Parliament on this issue. 
A high-level EP-Commission group agreed on 22 April to create a common register for 
interest representatives.  
 

57. Deplores the fact that its call for a new code of conduct for 
Members of the Commission, so as to improve and define more 
clearly their individual and collective political responsibility and 
accountability for their decisions and for the implementation of 
their policies by their services, has not been followed up; 

no The Commission considers that the existing code of conduct for Members of the 
Commission already contains comprehensive and appropriate rules on responsibility 
and ethics. As regards ethical rules, the independent study carried out by the European 
Institute for Public Administration in co-operation with the Utrecht School of 
Governance, the University of Helsinki and the University of Vaasa, which was 
released by the Commission on 11 December 2007, concluded that the European 
Commission system is sound, and that the necessary rules and procedures are in place. 

The Commission will nevertheless also analyse the external study commissioned by 
the EP (CONT) on the “The code of conduct for commissioners – improving 
effectiveness”.  The opinions in the report as well as the experience gained by the 
Commission in the implementation of the code of conduct will feed the Commission's 
reflexion about possible further improvement of the existing framework. 

58. Recalls once again the Commission's responsibility for 
ensuring the completeness, searchability and comparability of 
data provided on the beneficiaries of EU funding and regrets that 
this objective has still not been achieved; 

no The Commission considers that the information it provides, through a portal or a 
website, is presented in a clear, harmonious and searchable manner. The information 
provided, originating from the Commission services or from Member states' 
administrations, complies with the existing EU law. 

The Financial Regulation (art 30) puts the responsibility for the provision of data on 
beneficiaries on the relevant management authority. The Commission believes it has 
fulfilled its obligations with respect to the current requirements. 

The Commission has adopted implementing regulations or issued guidance notes to 
ensure that the quality and timeliness of the data is guaranteed within each of these 
policy areas, or is negotiating agreements with the relevant institutions (e.g. 
international organisations). The Commission encourages Member States to publish 
this information in the most appropriate and user-friendly way allowing for potential 



comparison between the Member States. Furthermore, it has set up a web portal on the 
Europa site where all available links to relevant websites are provided. Finally, it has 
also set up the Financial Transparency System which provides complete, searchable 
and comparable data on funds centrally managed by the Commission. 

59. Recalls once again the importance of complete transparency 
and publicity with regard to the cabinet staff of Members of the 
Commission not recruited in accordance with the Staff 
Regulations; 

yes Cabinet staff of members of the Commission is recruited in accordance with the Staff 
Regulations.  
 
The Commission shares the EP's concern with transparent and appropriately public 
recruitment procedures in accordance with the staff regulations. The Commission 
underlines that the rules governing the composition of the Cabinets and the 
Spokespersons are based on principles of rigour and transparency and are set out in a 
document proposed by the President and agreed by the College, SEC(2007) 2602. 
Officials are seconded to the cabinets in the interest of the service and temporary 
agents are employed in accordance with the specific rules adopted by the Commission.  
 
Special Advisers might be recruited by Commissioners on the basis of a transparent 
procedure but in any case, these do not belong to Commissioners' Cabinets.  

60. Notes that, since the financial year 2007, it has been 
compulsory to publish the names of recipients of European funds; 
notes with regret that Parliament has no overview either of 
publication or of the details of recipients and their projects; calls 
on the Commission to assess the usefulness of the information 
published by the Member States in the light of the policy objectives 
set forth; 

Yes, 
ongoing 

The Commission regularly monitors the adequacy and the compliance of the data it 
communicates regarding the beneficiaries of EU funds and it also regularly monitors 
the functionalities of the different websites and search tools implemented by the 
Member states. 
 
In order to facilitate access to this information, the European Commission's Directorate 
General for Regional Policy operates a clickable map with the links to the 
beneficiaries' lists published on the managing authorities' websites. The map is 
accessible from the Inforegio website. 
http://ec.europa.eu/regional_policy/country/commu/beneficiaries/index_en.htm 
 
For agriculture, the Commission services have assessed the different websites 
and the various functionalities of the search tool. Some problems have been 
detected. The Commission is in permanent contact with the Member States 
concerned in order to correct the above-mentioned shortcomings. Already since 
November 2006 there has been a Commission web page on EUROPA with a 
list of links to websites containing information on the beneficiaries of CAP 



payments under shared management which were set up and managed by a 
number of Member States on a voluntary basis. This list remained accessible to 
the public until all Member States had set up their respective websites under the 
new legislation (30 April 2009).There is now a new web page with links to the 
different Member States websites publishing information on payments to 
beneficiaries according to the new legislation (EAFRD 2007 as from 30 
September 2008 and EAGF-EAFRD 2008 as from 30 April 2009). 

http://ec.europa.eu/agriculture/funding/index_en.htm 

61 Expresses surprise at the fact that the Commission has 
offered a EUR 1 500 000 contribution to Parliament's fitness 
centre from its ex-Economat off-budget bank accounts 
(COM(2008)0692) and disagrees with this way of seeking 
the agreement of Parliament to use money; recalls 
paragraph 6 of its resolution of 24 April 2007 with 
comments forming an integral part of the decision on the 
discharge for implementation of the European Union general 
budget for the financial year 2005, Section III – 
Commission3 and paragraphs 6 and 7 of its resolution of 27 
April 2006 with comments forming an integral part of the 
decision on the discharge for implementation of the 
European Union general budget for the financial year 2004, 
Section III – Commission4; calls on the Commission to enter 
the money from the ex-Economat off-budget bank accounts 
in the ordinary budget before making proposals for its use; 

no The amounts from the ex-Economat have been transferred to the Commission's bank 
accounts (value 21.04.2009) and at the same time the corresponding off budget 
accounts have been closed.  T 
. 
The Commission considers it necessary to give a complete overview of the facts: 
 
Over the years an amount of 2.8 million € had accumulated on two bank accounts from 
the operational surplus of the former Commission's "Economat", i.e. an operating 
surplus mainly due to sales to staff and their families as well as to  the Economat's 
operating costs as such. In September 2005, the Commission's Accounting Officer 
concluded that the existence of these separate funds was no longer justified and that 
they were to be transferred to the general Community budget. 

Because of the very origin of these funds, internal discussions led to propose to use 
them for social projects benefiting the staff. Hence, following a proposal in 2007, by 
the EP, to join their renovation project for a Fitness Centre in the European Quarter, 
the Commission decided to allocate a part of these funds (€ 1, 5 million) as a 
contribution to the EP project and to devote the remaining part to other projects in the 
social area.  

 Contacts and negotiations have been on-going on since May 2007 between the 
Commission and the Parliament, amongst others to finalise the administrative 
agreement which would govern the Commission's contribution, to be paid from the 
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Commission's budget line for inter-institutional cooperation in the social sphere.  

On 12 November 2008 the Commission transmitted its Communication "The 
Commission's ex-Economat off budget accounts" (COM(2008)692) to the European 
Parliament and to Council, thereby fulfilling its commitment to inform the budgetary 
authority about its decision.  

Moreover, detailed explanations were specifically provided through the Commission's 
various replies to parliamentary questions. In particular, reference is made to the 
replies, given orally in plenary and in writing, to parliamentary questions E-4819/05, 
H-0212/06, H-0758/06, E-5524/06 and E-5697/08 complemented by letters from 
Commissioner Grybauskaité to MEP Grässle on 10 March 2006, 23 March 2006, 2 
June 2006, 13 October 2006 and again on 12 June 2008. Furthermore, Vice President 
Kallas sent a letter to President Pöttering on this specific issue on 3 March 2009.  

 
62.  Reminds the Commission of the fact that a comprehensive, 
easily accessible public database containing information on all 
final beneficiaries of EU funding should be available before the 
next European elections; 

no The information has been made available, but not in a single database. 
 
See also reply to § 58. 

Financial Regulation   
63. Notes with satisfaction that the simplification begun when 
Regulation  (EC, Euratom) No 1605/2002 was last revised has had 
the desired effects as regards public procurement; 

no 
comment 

 

64. Points out, however, that the measures taken on grants have 
demonstrated their effectiveness only in part;  asks that the 
Commission present to it by 1 January 2010 proposals for a 
revised and fully consolidated Financial Regulation with chapters 
specific to individual expenditure programmes which bring 
together all the requirements which a beneficiary of a programme 
must fulfil in one single comprehensive source and with further 
simplifications as regards the award and control of grants; calls, 
pursuant to Article 184 of Regulation (EC, Euratom) No 
1605/2002, for the next three-yearly review of Regulation (EC, 
Euratom) No 1605/2002 to be carried out by means of the 

no La date du 1.01.10 n'est pas règlementaire, puisque le RF, décidé avec accord du PE, 
prévoit une révision tous les 3 ans, soit le 1.05.10.  
 
Une telle consolidation reviendrait à intégrer dans le RF toutes les mesures 
dérogatoires contenues dans des actes décidés en co-décision (par exemple les règles 
de participation PC7). Les critères de sélection et d'attribution sont spécifiques en 
fonction de la nature des actions et sont définis par programme. Une intégration dans le 
RF rendrait celui-ci "illisible". 
Le Traité prévoit par ailleurs pour certaines politiques (Recherche) l'adoption de règles 
spécifiques, dont l'inclusion dans le RF viderait les actes de base de leur substance. 



conciliation procedure; 
65. Invites the Commission to engage at a very early stage in 
consultations with the other institutions subject to Regulation (EC, 
Euratom) No 1605/2002; 

yes In accordance with established practice DG BUDG will carry out informal preparatory 
discussions with the other Institutions and organs before the adoption of the 
Commission's proposals. 

Anti-Fraud Office OLAF   

66. Notes with concern OLAF's working conditions; calls on the 
Commission to give OLAF immediate access to its databases if 
this is necessary in connection with an investigation, so that 
investigations can be opened and conducted without delay; 

yes La Commission considère effectivement que, lorsqu’il en a besoin pour des raisons 
liées à une enquête ou à la phase d’évaluation, l'OLAF doit disposer d'un accès 
immédiat aux bases de données de la Commission 

67. Calls also for action to ensure that beneficiary third countries 
give OLAF all necessary assistance during on-the-spot inspections 
and checks, together with all relevant information on follow-up to 
investigations carried out; asks the Commission to ensure that all 
future contracts stipulate that the authorities of the countries 
concerned must fully cooperate with OLAF; 

yes The Commission has already incorporated a standardised provision to this effect into 
the General Conditions of all types of standard Financing Agreements with beneficiary 
third countries (cf. Article 20 of the General Conditions of the standard financing 
agreement under decentralised EU Budget; cf. Article 15 of the GGCC of the standard 
financing agreement under centralised EU Budget; cf. Article 19 of the GGCC of the 
standard financing agreement under FED Budget). 

 

68.  Is greatly concerned at the fact that only 6.7% of OLAF's 
‘judicial follow-up’ recommendations gave rise to actual judicial 
proceedings; is aware that in 2007 60% of all OLAF 
investigations gave rise to ‘judicial follow-up’ recommendations; 
regards this state of affairs, which undermines the rule of law and 
citizens' confidence and from which only presumed fraudsters can 
benefit, as unacceptable; therefore strongly urges the Commission 
to use all the powers available to it under the Treaties to bring 
about effective cooperation among national authorities in the fight 
against Community fraud; 

yes, 
partly 

See also § 70 hereunder. 

Contacts are very frequent between OLAF and the national judicial authorities and 
OLAF is aware of what is going on at national level. While the Commission fully 
respects the independence of Member State police and judicial authorities, there is of 
course room for improvement. 

The figure of 6.7% comes from the recent workshop organised by the committee on 
budgetary control of the European Parliament on 19 February 2009 and could lead to 
misinterpretation. Figures were provided at the request of the rapporteur, Mrs. Grässle, 
by OLAF on final follow up results covering the 3 years from January 2006 to 
December 2008. Judicial procedures take on average far longer than 3 years so the 
period is too short to draw any meaningful conclusions. . 

69. Notes with concern that between 2006 and 2008 only 37 out of 
222 internal investigations gave rise to disciplinary proceedings 

yes  See also § 70 hereunder. 



and that, of these 37 investigations, only two produced genuine 
consequences, three were halted for lack of evidence and the other 
32 – i.e. 87% – have yet to produce results; calls on the 
Commission to undertake to pursue internal investigations just as 
vigorously as external investigations and to ensure that those 
investigations which have not yet given rise to effective 
disciplinary follow-up produce results; 

The figures come from the recent workshop organised by the committee on budgetary 
control of the European Parliament on 19 February 2009 and could lead to 
misinterpretation. Figures were provided at the request of the rapporteur (Mrs. Grässle) 
by OLAF on final follow up results covering the 3 years from January 2006 to 
December 2008. This period is too short to draw any meaningful conclusions.  

Le chiffre de 87% est erroné, car il est basé sur une liste de 27 cas récemment 
transférés par OLAF, dont certains ont été ou sont en cours de traitement par IDOC 
(dans quelques cas, la Commission a d'ailleurs aggravé les sanctions proposées par le 
Conseil de Discipline). 

Néanmoins, la Commission est en train de revoir sa pratique disciplinaire en vue 
d'accélérer ses procédures; grâce à une coopération améliorée entre OLAF et IDOC et 
à une refonte des mécanismes de décision internes. Les cas transférés par OLAF seront 
traités plus rapidement. 

La Commission étudie actuellement avec les différents services concernés les 
possibilités d'accroitre l'efficacité et de rendre les sanctions disciplinaires dans des 
délais plus courts.   

En tout état de cause, les insuffisances du suivi disciplinaire ne résultent pas d'un 
manque d'intérêt de la Commission pour la mise en œuvre effective de sa politique de 
tolérance zéro, mais de certaines faiblesses de son système disciplinaire - notamment la 
longueur des délais.  

Dans certains cas les délais sont dus aux dispositions du Statut (et des principes 
généraux de la loi) qui prévoient qu'en cas de poursuites pénales parallèles aux 
poursuites judiciaires, la situation du fonctionnaire n'est définitivement réglée qu'après 
que la décision définitive de justice ait été rendue. 

70  Calls once again on the Commission to establish a mechanism 
for exchanges of information between OLAF and the Member 
States concerning the follow-up to Community anti-fraud 
investigations; in particular, calls on the Commission to ensure 
that national judicial authorities keep OLAF regularly informed, 
by means of progress reports, on the outcome of the judicial action 

no The Commission agrees on the importance to improve judicial follow up but is not 
convinced that compulsory reporting is the most efficient approach. OLAF's judicial 
and legal advice unit was given extra staff to cover better the national judicial systems 
of the different Member States. OLAF which is in regular and close cooperation with 
the authorities of the Member States aims to build further on its Europe wide network 



taken in the fight against Community fraud, following the 
forwarding of OLAF files; 

of specialised magistrates to improve information exchange and identify best practice. 

It should also be borne in mind that the second protocol to the Convention on the 
protection of financial interests enters into force on 19 May 2009. It has been ratified 
by most Member States and provides specifically for direct cooperation between the 
European Commission and the judicial authorities of the Member States in the 
protection of the Community's financial interests. 

There is of course always room for development and improvement. 

SECTORAL ISSUES   
Own resources   
71. Notes that, according to information provided by the 
Commission (see the answer to Written Question E-5221/08), in 
September-October 2008 for the first time all 27 Member States 
included the allocation of Financial Intermediation Services 
Indirectly Measured (FISIM) in their national accounts data; on 
the basis of that data, the increase in the gross national income 
(GNI) of the EU-27 as a result of FISIM allocation amounts to 
EUR 149 200 000 000 in 2007 (i.e. 1.2% of EU-27 GNI); this new 
statistical approach thus serves to increase GNI by an amount 
substantially greater than the volume of the entire Union budget; 

no 

72. Draws attention to paragraph 93 of its resolution of 24 April 
2007 on the discharge granted to the Commission for 20055 , in 
which it pointed out that allocated FISIMs will automatically be 
included in the own resource decision, for GNI own resource 
purposes, since, in its proposal for a Council decision on the 
system of the European Communities' own resources 
(COM(2006)0099), the Commission entered no limiting 
reservation in that respect; 

no 

73. Notes that the Council, when adopting Decision 2007/436/EC, no 

See also answer to Mr Bösch's written question E-5222/08. The FISIM provisions do 
not yet apply to own resources. 

Under Article 2 (7) of Council Decision No 2007/436 on own resources, GNI is 
defined as "GNI for the year at market prices as provided by the Commission in 
application of the ESA95 in accordance with Regulation (EC) No 2223/96". However, 
there exists an exception to this general principle under Article 8 of Council Regulation 
(EC) No 448/98 completing and amending Regulation (EC) No 2223/96 with respect 
to the allocation of financial intermediation services indirectly measured (FISIM) 
within the European system of national and regional accounts (ESA). Article 8 
specifically excludes the FISIM allocation from being automatically included in the 
definition of GNI for own resources purposes and provides for a Council decision to be 
adopted unanimously on a proposal from the Commission. Consequently the 
regulations on FISIM will apply for own resources purposes (e.g. under Decision 
No 2007/436) when the Council will have adopted such a decision. When the 
Commission adopted its proposal for a new Decision on the System of Own Resources 
in March 2006, the conditions for proposing the allocation of FISIM for the purpose of 
the Communities own resources were not met as not all Member States had provided 
FISIM statistics at that time. As Member States have made available a full set of 
FISIM statistics in October 2008, the conditions are now in place for a Commission 



Euratom of 7 June 2007 on the system of the European 
Communities' own resources6 on the basis of the Commission 
proposal (COM(2006)0099), likewise entered no limiting 
reservation concerning FISIM; expects, therefore, that when the 
new own resources decision comes into force, and backdated to 
1 January 2007, GNI data including FISIMs will be used to 
calculate Community own resources and that, on that basis, past 
and future payments by the Member States will be calculated 
afresh; 

proposal in the near future. 

 

Agriculture and natural resources   
74. Notes with concern the ECA's conclusion that the transactions 
underlying this policy group, taken as a whole, are affected by a 
material level of error of legality and/or regularity (paragraphs 
5.12 and 5.13 of the annual report for 2007), and also takes note 
of the problems found by the ECA at final-beneficiary level and of 
the fact that about 20% of payments audited at that level again 
turned out to be incorrect; notes, however, the decreasing 
frequency of errors and the limited financial impact of these errors 
(0.83% of the expenditure concerned); 

Yes, 
done 

The Commission has taken action in the rural development area, where most of the 
errors appear (the EAGF part of agriculture expenditure has an error rate below 
materiality). 
- Member States are obliged to ensure that all rural development measures are 
verifiable and controllable. Member States must also make sure that the rules 
concerning eligibility are respected.  
- These issues were discussed intensely between the Commission and the National 
Authorities before the rural development programmes for 2007-2013 were approved. 
- The Commission has given extra guidance to Member States on how to implement 
agri-environment measures. 
- Audit missions will take a closer look at the origin of higher error rates in agri-
environmental measures. 
- The higher error rates in rural development, in particular agri-environmental 
measures seem to be due to the complex nature of the policy rather than problems in 
the controls. 

The Council Regulation 1290/2005 provides for the-post 2007 period to align the 
management and control system for the expenditure under the newly created European 
Agricultural Fund for Rural Development (EAFRD) with the EAGGF guarantee 
system. Thus, in the future, the advantages of the EAGF Guarantee system that are 
largely recognized will also cover the rural development expenditure.  

 

                                                 
5 OJ C 187, 15.7.2008, p. 25. 
6 OJ L 163, 23.6.2007, p. 17. 



75. Agrees with the ECA's acknowledgement that rural 
development expenditure, and in particular expenditure on agri-
environmental measures, is particularly prone to a higher 
incidence of errors and that the controls have once again been 
found to be deficient because of the complex nature of the rules 
and imprecise definitions included in the eligibility rules in some 
national legislation, problems which adversely affect the quality of 
controls; urges the Commission to simplify, strengthen and 
consolidate the control rules; 

yes See answer to 74  

76. Notes, however, the ECA's conclusion that the Integrated 
Administration and Control System continues to be effective in 
limiting the risk of irregular expenditure where the system is 
properly implemented and data are accurate and reliable as 
regards Single Payment Scheme payments based on allocated 
entitlements (paragraphs 5.20 and 5.21 of the annual report for 
2007); 

No 
comment 

 

77. Is concerned, however, at the ECA's criticisms of errors in 
interpreting the provisions of the regulations and at the finding 
that the cumulative effect of all such errors, over a number of 
years, will be significant if they are not corrected, and calls on the 
Commission to take the appropriate measures, consisting of at 
least simplifying the policy together with ensuring clearer and 
consistent control systems, to correct the errors as quickly as 
possible and to inform Parliament in late 2009 about the measures 
taken; 

Yes, 
done 

The Commission has already taken action and addressed this issue in the Health 
Check: In the past, the Court has stated clearly that the design and implementation of 
the SPS limits the risk of irregular payments to farmers. The CAP Health Check 
agreement brings further simplification (e.g. reducing the types of entitlements, 
possibility to merge entitlements) and more decoupling of payments (e.g. arable crops, 
seeds, hops, animal premia). Further decoupling means in terms of administration a 
better controllability and that no more specific sectoral criteria have to be respected 
(i.e. to verify that the coupled crop has been indeed produced), but only the general 
rules of SPS. 
 
The Commission has already reported to the Parliament on these simplification actions, 
notable in its Annual Activity Report on 2008 and thus sees the information request by 
end 2009 by the Parliament as fulfilled.   

78. Considers unacceptable the existence of problems, identified 
once again by the ECA, in implementing the Integrated 
Administration and Control System in Greece and supports the 
Commission's intention, as stated to the parliamentary committee 
responsible, to apply current legislation on suspension of 
payments rigorously if the Greek Government does not remedy the 

yes  The Commission was ready to suspend payments in case the action plan would not 
have been implemented by the 31 December 2008, the date foreseen. The latest update 
from Commissioner Fischer Boel, (dated 12 March 2009) confirms that Greece has 
complied with its action plan and has created a new, operational LPIS. The new system 
will be used by the Greek authorities for the first time during the 2009 claims 
procedure. The Commission will continue to closely monitor the IACS procedure in 



existing problems within the stated time-limits; calls for payments 
to be suspended if the Greek authorities are unable to prove that 
the problems have been resolved by 31 December 2009; 
 

Greece. Also, the ongoing conformity clearance procedures covering the financial risks 
resulting from deficiencies for the years 2006-2008 will continue. For the future, the 
Commission confirms it will apply appropriate measures proportionate to the eventual 
weaknesses. 

79. Notes with concern the major weaknesses identified by the 
ECA in many Member States' control systems relating to rural 
development which result from the fact that a number of eligibility 
conditions are unclearly defined in national law and that, in many 
instances, the rules are complex, adversely affecting the quality of 
controls; 

yes 
done  

See reply to § 74 

80. Deplores in particular the fact, as regards Single Payment 
Scheme management and control, that the ECA exposes 
inadequacies, in several 'old' Member States, affecting control 
systems in this area (in the Netherlands, Portugal, the United 
Kingdom, France and Spain; paragraph 5.26 of the annual report 
for 2007) and a number of systemic shortcomings with regard to 
area-aid eligibility checks in Greece, Italy, Spain, the United 
Kingdom, France and the Netherlands (see Annexes 5.1.1 and 
5.1.2 to the annual report for 2007); notes the Commission’s 
replies, which challenge the ECA’s depiction of the situation; 

Yes, 
done 

The European Court of Auditors' conclusion referred to does not concern the IACS 
system as such but is mainly limited to the finding that these Member States failed to 
correctly apply certain elements of the system related to the establishment and 
management of the entitlements which are incorporated into IACS. In addition, with 
regard to the coupled payments, the Court found a number of systems weaknesses in 
administrative and on-the-spot controls of the area aids.  As the Court acknowledges, 
most of the system weaknesses identified were also identified by the Commission’s 
clearance of accounts during the missions carried out in 2006 and 2007 and appropriate 
follow-up action has been taken. 

81. Urges the Member States, in cooperation with the 
Commission, to step up their checks, in particular as regards 
beneficiaries' compliance with eligibility requirements; calls on 
the Commission to clarify and simplify those requirements as far 
as possible; 

yes 
done 

The Commission has addressed these problems in the Health Check: - Member States 
will have the possibility to exclude beneficiaries from the SPS who do not have their 
main economic activity in agriculture, a point often criticized by the Court and in 
public. 
- Simplification of the entitlements: the rules will be the same for normal entitlements 
and those coming from the national reserve; if a farmer doesn't use entitlements for two 
years, they revert to the national reserve. In the longer run, also special entitlements 
will be phased out, which means that there will only be one type of entitlements 
instead of three under the current legal situation. 

82. Deplores the fact that the same shortcomings inherent in the 
clearance system were again found by the ECA in 2007, such as 
the retroactive and multiannual nature of conformity clearance 
and the fact that no valid link can be made between the amounts 
recovered and the real amount of irregular payments (paragraph 
5.47 of the annual report for 2007); 

no  The Commission clarifies in its reply to the annual report that what the Court describes 
as limitations are inherent to the system laid down in Community legislation and was 
not objected to by the Court in the context of the adoption of Council Regulation (EC) 
No 1290/2005.  
Flat-rates take account of the severity of the deficiencies in the national control 
systems in order to reflect the financial risk for the Community. They also create an 



important incentive for Member States to comply with the rules and thereby ensure 
that payments to final beneficiaries are legal and regular. Therefore the Commission 
considers there to be a valid link between this type of correction and the amount of 
irregular payments to final beneficiaries. 

83. Considers that, after a number of years of the same serious 
criticisms of the same problem by the ECA, the Commission must 
propose measures to reform the system to make it possible to 
establish clear and valid links between amounts recovered and the 
amount of irregular payments and ensure, as far as possible, that 
the cost of financial corrections is met by the final beneficiaries 
and not by the taxpayer and that flat-rate corrections are applied 
to those Member States which fail to meet their obligations; 

Yes, 
partly 
done 

The current clearance of accounts practice already reflects that "as far as possible, that 
the cost of financial corrections is met by the final beneficiaries and not by the 
taxpayer and that flat-rate corrections are applied to those Member States which fail 
to meet their obligations". 
 
1. Under the principle of shared management, the recovery of irregular payments from 
the final beneficiaries is the sole responsibility of Member States. The conformity 
clearance, in contrast, is designed to exclude expenditure from Community financing 
which has not been executed in compliance with Community rules, thus shielding the 
Community budget from expenditure that should not be charged to it (financial 
corrections). 

2. Financial corrections are determined on the basis of the nature and gravity of the 
infringement and the financial damage caused to the Community. Wherever possible, 
the Commission calculates the amount on the basis of the loss actually caused or on the 
basis of an extrapolation. However, this often requires the cooperation of the Member 
State concerned which alone is in possession of all the financial information required. 
Only where this is not possible, flat-rates are used which take account of the severity of 
the deficiencies in the national control systems in order to reflect the financial risk for 
the Community. Therefore, it would be wrong to say that there is no link between the 
amount of the financial corrections and the level of irregular payments made to final 
beneficiaries. 
3. Where irregular payments to final beneficiaries are or can be identified as a result of 
the conformity clearance procedures, Member States are required to follow them up by 
recovery actions against the final beneficiaries. Moreover, the new 50/50 rule 
enshrined in Article 32(5) of Council Regulation (EC) No 1290/2005 is a strong 
incentive for Member States to ensure an expeditious and effective recovery of 
irregular payments from the final beneficiaries. However, recovery from the final 
beneficiaries is often not possible because the financial corrections only relate to 
deficiencies in the Member States' management and control systems and it is primarily 
in these cases that the corrections take the form of flat rates. Still, such financial 



corrections are an important means to improve these systems and, thus, to prevent or 
detect and recover irregular payments to final beneficiaries in the future. 
 

Fisheries subsidies   
84. Welcomes the disclosure by selected Member States of the 
names of beneficiaries, the names of the operations concerned and 
the amounts of public (EU and national) funding and the inclusion 
on the Commission’s web site of links to Member States' sources 
of information; 

no 
comment 

 

85. Requests, however, the Commission to ensure that all Member 
States comply with the requirements of Article 53(b) and Article 
53b(2)(d) of Regulation (EC, Euratom) No 1605/2002 and the 
requirements of Article 31, second paragraph, point (d) of 
Regulation (EC) No 498/20077; 

yes The Commission monitors Member States initiatives to ensure compliance with the 
cited provisions. It regularly reminds Member States of their obligations at the 
meetings of the European Fisheries Fund Committee established pursuant to 
Regulation (EC) 1198/2006 Article 101. The Commission will  consider the possibility 
of taking appropriate action against Member States which do not comply with relevant 
reporting requirements for 2008 by due date (30 June 2009), including the possibility 
of opening infringement procedures.  

86. Welcomes the proposal for a Council regulation establishing a 
Community control system for ensuring compliance with the rules 
of the Common Fisheries Policy (COM(2008)0721), which seeks 
to make it legally possible to suspend or reduce financial 
assistance from the European Fisheries Fund to Member States 
which fail to implement the rules of the Common Fisheries Policy 
(CFP) adequately; 

no 
comment 

 

87. Requests, however, that the Commission should also propose 
to exclude Member States which fail to implement adequately the 
rules of the CFP from Fisheries Partnership Agreements; 

no The current legal framework does not allow for it. However, according to Article 5 of 
Council Regulation (EC) No 1006/2008 concerning authorisations for fishing activities 
of Community fishing vessels outside Community waters and the access of third 
country vessels to Community waters, a Member State may not submit to the 
Commission applications for a fishing authorisation for fishing vessels flying their flag 
who do not respect a fisheries agreement. 

88. Requests the Commission to introduce EU legislation that yes This provision is already established in the proposal for a new Control 

                                                 
7 Commission Regulation (EC) No 498/2007 of 26 March 2007 laying down detailed rules for the implementation of Council Regulation (EC) No 1198/2006 on the 
European Fisheries Fund (OJ L120, 10.5.2007, p. 1). 



excludes all vessel owners convicted of serious infringements in 
accordance with Council Regulation (EC) No 1447/19998 from 
receiving Community aid under the European Fisheries Fund 
and/or benefiting from Fisheries Partnership Agreements; 

Regulation(COM(2008)0721): Article 82 (1) of this proposal establishes that the range 
of sanctions and measures provided for in Chapter IX of Council Regulation (EC) No 
1005/2008 apply to Community fishing vessels or nationals of Member States. Article 
45 (7) of Council Regulation (EC) No 1005/2008 foresees the temporary or permanent 
ban on access to public assistance or subsidies, as an accompanying measure to the 
sanctions provided for in Chapter IX of Council Regulation (EC) No 1005/2008. 

89. Requests the Commission to ensure that Community aid is not 
used to modernise fleet segments characterised by overcapacities; 

yes, done This is already the case. The use of aid to modernise fleet is a competence of the 
Member States. However, according to Articles 6(5) and 25(2) of Council Regulation 
(EC) No 1198/2006, operations financed by the EFF shall not increase fishing effort, 
and the aid shall not increase the ability of the vessel to catch fish. 

90. Reminds the Commission of its commitments, within the 
framework of the EU Sustainable Development Strategy approved 
by the European Council in Göteborg in June 2001 and revised by 
the European Council in Vienna in June 2006, to abolish 
environmentally damaging subsidies and to put forward by 2008 a 
roadmap for the reform, sector by sector, of these subsidies with a 
view to eliminating them; 

Yes  The EU SDS of 2006 indeed invites the Commission to produce such a roadmap. The 
Commission takes note of this reminder by Parliament 
 

Cohesion   
91. Notes with great concern the ECA's estimate that at least 11% 
of the total amount reimbursed in connection with structural 
policy projects should not have been reimbursed; 

no 
comment 

 

92. Notes that the Commission does not dispute that rate of 11%; yes The rate is an estimate of the risk in a particular year of a multiannual control system. 
The 11% is an estimate of risk attaching to the multi-annual delivery and control 
system for structural actions in a given year, not a precise quantification of an amount 
to be recovered. The errors involve breaches of certain of the conditions of funding of 
projects, some serious, but there is no question of funds going missing. The way in 
which controls work under the Structural Funds means that expenditure goes on being 
controlled year on year by Member States up to closure and by the Commission even 
after closure. These controls eliminate a large proportion of the errors still found in 
interim payments. Once the closure process is underway in 2010, the Commission aims 
to provide to the budgetary authority an estimate of the error rate from its audit work 

                                                                                                                                                                                                                                           
8 Council Regulation (EC) No 1447/1999 of 24 June 1999 establishing a list of types of behaviour which seriously infringe the rules of the common fisheries policy (OJ L 
167, 2.7.1999, p. 5). 



showing the residual risk on 2000-06 programmes. 

93. Notes that the number of audits carried out by the ECA seems 
low when set against the number of payments to final beneficiaries 
(for example, in the area of cohesion policy the ECA audited 180 
interim payments, according to paragraph 6.21 of the annual 
report for 2007, out of several hundred thousand payments to final 
beneficiaries), but notes that this audit methodology is consistent 
with international audit standards in the light of the opinion 
contained in the report on the International Peer Review of the 
ECA undertaken by a team of experienced financial and 
performance auditors from the supreme audit institutions of 
Austria, Canada, Norway and Portugal; 

No 
comment 

 

94. Deplores, whilst appreciating the improvements in the overall 
assessment of the supervisory and control system noted in the 
ECA's Annual Report, the fact that, in spite of the Commission's 
unremitting efforts, management and control systems both at 
Member State level and at supervisory level at the Commission are 
not yet sufficiently effective to limit risks of error, and calls on the 
Commission to report to Parliament in early 2010 on the further 
actions carried out in 2009 and on the initial impact of the actions 
under the above-mentioned action plan; 

yes In the report on the implementation of the action plan to strengthen the Commission's 
supervisory role for structural actions (COM(2009) 42/3 of 3.2.2009), the Commission 
has committed itself to report in early 2010 on further actions carried out in 2009 and 
on the first impact of all actions. 

95. Notes with the great concern that the regional and cohesion 
funds take-up has reached unacceptably low levels, and urges the 
Commission to continue the revision procedure and to simplify 
existing regulations without delay; 

yes, 
ongoing 

Although the 2000-2006 Regulations cannot be modified, for the programming period 
2007-2013, the Commission is working, with the assistance of external experts, to find 
areas of further simplification in the Commission Regulation, following the proposal 
for amendments to the Council Regulation. The European Parliament will be duly 
informed on the proposals the Commission is preparing in this respect 

The absorption of the regional and cohesion funds is not unacceptably low. The year 
2007 was an excellent year as regards the capacity of absorption of the Funds - more 
than € 20 billion paid in 2007 for ERDF and Cohesion Fund in relation to the 2000-
2006 programming period. As regards the absorption since the beginning of the 
programming period, the ERDF programmes reached the level of 83% of their total 
allocation.  



 
96. Also reminds the Commission of the ECA's recommendation to 
make as much use of possible, without undermining the 
effectiveness of spending, of the scope for simplification provided 
for by the spending rules, and calls on it to launch a discussion 
exercise on new simplification measures that might be adopted, 
including computerisation of the system; welcomes in this light the 
Simplification Working Group set up by the Commission and 
expects the Commission to come forward with concrete 
simplification proposals for the period 2007-2013 based on the 
outcome of the proceedings of the Simplification Working Group; 

Yes , 
ongoing 
or done 
 

See 95  

The systems for 2007-2013 are fully computerised (SFC 2007). See in particular 
Articles 60(c), 66(3) and 76(4) of Regulation 1083/2006 and Article 39 of Regulation 
1828/2006.  
 

97. Calls also on the Commission to make an estimate of the 
positive impact of cohesion policy, by Member State, and to submit 
to it a report on its Union-level added value; 

no 
 

The Commission publishes an Annual Report on the Implementation of the Structural 
Funds and a Report on Economic and Social Cohesion once every three years.  

98. Notes with concern that, under the European Regional 
Development Fund (ERDF) from 2000 to 2006, 95.47% of 
financial corrections were accounted for by Spain (59.07%), Italy 
(31.97%) and the United Kingdom (4.43%); notes that 22 Member 
States are responsible for 4.53% of financial corrections; calls on 
the Commission to bring its control requirements into line with the 
frequency and seriousness of errors in the Member States most 
affected; calls also on the Commission to inform Parliament about 
its response to these high rates of error in the three Member States 
concerned; 

no The Commission's supervisory activities are risk based: the audit work of Structural 
Actions DGs is based to a comprehensive risk assessment, which is regularly updated. 
This risk assessment takes into account previous results, including the level of 
financial corrections, and leads to more rigorous audit work in more risky areas and 
operational programmes. 

The level of financial corrections in 2008 reflects the distribution of audit work based 
on risk assessment at end of 2007 and in previous years, and also the differing 
allocation of funds between Member States. As the risk assessment takes into account 
among others the funds allocated, it is reasonable that operational programmes with 
higher volumes of EU funds are subject to more intense levels of audit which may lead 
to higher amounts of corrections. Thus, the bulk of the corrections is the result of 
remedial action already taken and not necessarily an indicator of the degree of further 
action required. Furthermore, these figures for financial corrections must also be seen 
in the context of the figures for recoveries reported by the Member States themselves, 
partly resulting from their own control and audit work. The provisional figures for 
Member States' recoveries in 2007 and cumulatively for the whole 2000-06 period 
were published in an annex to the Commission's Annual Report on the Structural 
Funds for 2007 (SEC(2008) 2649).   

Accordingly, the 2008 financial corrections figures should be interpreted from a 



different point of view from that of the Parliament with regard to the need for system 
improvements in those countries with the highest concentration of corrections. It would 
be mistaken to assume that Member States showing lower corrections in 2008 no 
longer need to improve their systems or that higher figures in certain Member States 
reveal a low level of supervisory activity.  The Commission audit strategy for 2009 is 
based on its assessment of the residual risk after taking account of the corrections 
applied. 

99. Notes with concern that, under the Cohesion Fund from 2000 
to 2006, 95.92% of financial corrections were accounted for by 
Greece (53.06%) and Spain (42.86%); notes that 23 Member 
States are responsible for 4.08% of financial corrections; calls on 
the Commission to bring its control requirements into line with the 
frequency and seriousness of errors in the Member States most 
affected; calls also on the Commission to inform Parliament about 
its response to these high rates of error in the two Member States 
concerned; 

no See 98 
 

100. Notes with concern that, under the European Social Fund 
(ESF) from 2000 to 2006, 84.28% of financial corrections were 
accounted for by Spain (46.42%) and Italy (37.86%); notes that 23 
Member States are responsible for 15.72% of financial 
corrections; calls on the Commission to bring its control 
requirements into line with the frequency and seriousness of 
errors in the Member States most affected; calls also on the 
Commission to inform Parliament about its response to these high 
rates of error in the two Member States concerned; 

no See 98 
 

101. Welcomes the quarterly reports the Commission has provided 
throughout 2008 on financial corrections resulting from its own or 
the ECA's audit work; calls on the Commission to continue to 
apply financial corrections, in conformity with the regulation in 
force, in order to remove any irregular items of expenditure 
declared at an earlier stage and to employ rigorous closure 
procedures for the 2000-2006 ERDF, Cohesion Fund and ESF 
programmes so that, when the accounts are closed, such items of 
expenditure have been largely eliminated; calls on the 
Commission, further, to continue to provide it with detailed 

yes the Commission is ready to continue reporting on the SF financial corrections and will 
attempt to provide an residual error figure after the closure of the programmes as from 
2011 (all Member States have requested an extension of the deadline for the final date 
of eligibility of expenses until 30 June 2009). 



information about the financial corrections applied and, once the 
closure procedure has started, to provide an estimate of the 
residual error rate in the programmes closed in this way; 
102. Calls for the Commission to continue to identify, in annual 
activity reports, control problems relating to shared management 
in the Member States, including at payment authority level, so as 
to identify the specific weaknesses, by Member State and by 
programme, and for there to be a direct tie-in between 
reservations and those problems; calls on it to produce an annual 
grading of Member States, for each European fund, and to 
forward it to Parliament, specifying the error rate established, and 
calls on the ECA to establish the same list on the basis of its 
audits; 

yes 
partly 

See the letter from VP Kallas to Mr Bösch dated 7 April 2009 

The Commission already provides detailed assessments of the systems by Member 
States in the Annual Activity Reports of the Directorates General concerned. It is 
unable to give an error rate per Member State, however, as comparable data is not yet 
available from Member States and the Commission itself does not audit a 
representative sample of transactions in all Member States every year. For the 2007-13 
period programmes Member States will be required to report error rates. 

The last request is addressed to the European Court of Auditors.  

103.  Calls on the Commission - in its capacity as the body 
ultimately responsible for the sound financial management of 
Community funds - to apply strictly the Community rules on the 
suspension of payments where a Member State fails to provide the 
guarantees sought; 

yes 
already 
taken 

In 2008 the Commission has demonstrated a more rigorous approach in suspending 
payments in cases where it does not have sufficient assurance for the conformity with 
regulations. It adopted 10 payments suspension decisions in 2008. The Commission 
will continue the same approach also in the future. 

104. Notes that the ECA's annual report for 2007 still covers only 
2000-2006 projects, since 2007 has essentially been a preparatory 
phase for the implementation of 2007-2013 programmes; stresses, 
therefore, that the effect of the new rules set out for the 2007-2013 
programming period, which are simpler and stricter than those in 
force until 2006, cannot as yet be assessed; 

no 
comment 

 

105. Stresses that cohesion policy remains one of the main policies 
of the Union; underlines its important role in the Union’s response 
to the financial crisis and its key place in the European Economic 
Recovery Plan; welcomes, therefore, the actions proposed by the 
Commission which are aimed at facilitating and accelerating the 
implementation of cohesion programmes; 

no 
comment 

 

106. Notes that such simplification procedures are key in reducing 
administrative burdens at national, regional and local level; 
however, stresses the importance of ensuring that such 
simplification procedures contribute to a reduction in the error 

yes See reply to § 95 

 



rate in the future; 
107 Approves of the Commission's declared position on financial 
corrections, namely that irregularities are likely to be detected 
and corrected by the multi-annual corrective system; notes that 
the Commission continuously verifies the data provided by 
Member States as to its completeness and accuracy and that there 
has been real progress in providing reliable evidence for 
corrections by Member States; 

yes The way in which controls work under the Structural Funds means that expenditure 
goes on being controlled year on year by Member States up to closure and by the 
Commission even after closure.  

The improvement of data obtained from Member States is part of the SF action plan 
adopted in February 2008 and the Commission is pleased that the EP acknowledges 
real progress. 

108. Notes the level of error found by the ECA and the remarks on 
the difference of interpretation by the ECA and the Commission as 
to the amount that should not have been reimbursed (especially 
the difference of interpretation concerning rules relating to the 
eligibility of expenditure); stresses the need for further 
clarification and calls for the interpretation of the rules as to the 
application of financial corrections to be harmonised; also calls 
on the Member States which have not done so yet to provide as 
soon as possible annual national declarations on expenditure 
under shared management; 

Yes, 
partly 

A Commission-Court of Auditors working group is currently examining areas of 
difference in interpretation in order to increase harmonisation in interpretation of rules 
for which non compliance can lead to the application of financial corrections.  
 

109. Expresses some satisfaction at the apparent statistical 
improvement in Member States' control systems but criticises the 
fact that that many control systems in Member States remain open 
to the risk of irregularity in reimbursements; considers that 
further improvements in the effectiveness of first-level control at 
national and sub-national level are needed; stresses in this respect 
the important, supervisory role of the Commission; 

yes The Commission will continue to work on improving the effectiveness of the first level 
controls on national and sub-national level.  Following the seminar organised in 2008 
for the managing and certifying authorities, DG REGIO and DG EMPL will organise a 
similar seminar in 2009 aimed at training on implementation, but also audit and control 
issues specific to the managing and certifying authorities.  The objective of the seminar 
is to train assigned individuals who will then go back to their Member State to train 
their colleagues ("train-the-trainer" seminar). 

110. Stresses that the level of errors outlined in the ECA report 
does not necessarily imply fraud and therefore calls on the 
Commission and the ECA to make a clear distinction in this 
respect in future documents; 

no 
comment 

 

111. Deplores the most frequent errors, which related to the ESF 
and were, firstly, failure to supply evidence that overheads or staff 
costs were relevant to the project in question and, secondly, 
overestimation of staff costs or overheads; therefore strongly 

yes The possibility of declaring indirect costs on a flat rate basis provided for by the 
original legislation for 2007-2013 (passed in 2006) was aimed at tackling the root 
causes of what has indeed been a major source of error for beneficiary organisations. 
Conscious of the benefits of this option in terms of reducing the potential for error, the 



supports the new rules under the financial framework for the 
period 2007-2013 that simplify procedures and allow overheads to 
be declared on a flat-rate basis as a proportion of direct costs; 
furthermore, calls on the Member States to step up their 
information activities directed at beneficiaries and to improve 
day-to-day management checks in order to reduce errors; 

Commission has recently made further proposals to extend the use of flat rates to 
expenditure other than indirect costs and to open up the possibility of using lump sums.  
The amendment to the ESF regulation was adopted on 5 May 2009. 

The Commission has actively supported Member States in their efforts to improve the 
effectiveness of their day-to-day management checks. It has issued guidance notes, 
developed a self-assessment tool for use by the managing authorities, and in June 
2008, it organised a seminar for the managing and certifying authorities entitled 
"Control of structural actions – meeting the challenge" which was attended by more 
than 500 delegates. Following on from that seminar, the Commission will organise a 
similar seminar in 2009 with the focus on implementation, but also covering audit and 
control issues specific to the managing and certifying authorities.  The objective of the 
2009 seminar is to train designated individuals who will then go back to their Member 
State to train their colleagues ("train-the-trainer" approach). 

Internal policies   
112. Deplores the fact that according to the ECA, while the 
Commission manages internal policy actions directly, the same 
problems from previous years are persisting (cost reimbursement 
errors, complexity of the rules applied, and lack of an effective 
penalising mechanism), and calls on the Commission to continue 
its efforts to simplify, and further clarify, the proportionality rules 
applicable to shared-cost programmes; 

yes FP7 has brought about a number of important simplifications already. The introduction 
of the participants guarantee fund allowed to considerably reducing the numbers of ex-
ante financial checking, the use of protective measures and the number of required 
audit certificates. The unique registration facility for participants avoids repeated 
requests to beneficiaries and improves data quality and coherence in all grant 
management systems. The project reporting was streamlined, including reduced data 
requirements, simplified reporting guides and longer reporting periods. Further 
improvements will be achieved by the gradual introduction of fully electronic 
exchange systems for the whole chain of proposal and grant management processes in 
the frame of the e-FP7 initiative. 

Research   
113. Welcomes the development in the RDT area leading to a 
reduction in the annual error rate from 8.03 % in 2006 to 2.39 % 
in 2007; this major achievement reflects the successful 
implementation of the 2005 discharge recommendations by the 
Commission's Research Family in close cooperation with the 
Committee on Budgetary Control and the Court of Auditors; 

no 
comment 

 

114. Notes that in 2007 the audit certificates system brought down 
the error rate to 2.5% for projects under the 6th Framework 

no 
comment 

 



Programme, by comparison with 4.06% for projects under the 5th 
Framework Programme, which are not subject to the audit 
certificates system; 

 
115. Welcomes Commission staff working document 
SEC(2008)3054, which provides an initial analysis of control 
costs, inter alia, for the Directorate-General for Research and the 
Directorate-General for Information Society and Media, with the 
aim of relaunching the interinstitutional debate in order to reach a 
common agreement on tolerable risk of error in the field of 
European research policy; 

no 
comment 

 

116. Calls on the Commission to continue to exploit the 
reimbursement possibilities offered by the 7th Framework 
Programme, in particular to analyse further the appropriateness 
of the rules of the programme on flat-rate payment procedures, 
and to inform the parliamentary committee responsible in the 
context of the mid-term review of its contribution to the 
simplification of the rules for beneficiaries and to the necessary 
improvements to the system; 

Yes, 
ongoing 

A first tangible step was taken on 4 June 2007, when the Commission decided on lump 
sums for International Cooperation Partner Countries' beneficiaries. The Commission 
continues to work towards a simplification of the cost reimbursement system, 
gradually introducing the use of flat rates and lump-sums where appropriate (for 
example for subsistence and accommodation costs). Defining flat rates and lump sums 
for major budget items like personnel costs which are representative of the real costs 
incurred by scientists from different specialisations across the EU is a very complex 
task because of the difficulty of having sufficient reliable statistical information to fix 
the level of the lump sum of flat rates. So the Commission has to move step by step. 
Further steps will be taken after careful consideration of their likely consequences and 
with due regard to the principle of sound financial management. 

117. Is concerned about 7th Framework Programme rules which 
deviate from the common nationally and internationally 
acknowledged and certified accounting and calculation methods 
and which do not accept the results of the national audit 
authorities concerning the nationally certified average hourly 
rates per cost centre; regards the 7th Framework Programme 
rules as clearly contradicting the modern accounting and 
calculation standards of European industry in asking for 
individual costs of persons actively involved in a specific research 
programme; asks the Commission to start a procedure making 7th 
Framework Programme rules compatible with general business 
practices that allow for calculation and charging of average 

no The Commission very much welcomes the support of the Parliament in its endeavour 
of implementing efficiently the Framework Programme within the particular context of 
the modernisation of the research institutions´ administrative and management 
practices, however the request put forward by the EP must be considered in the light 
of the following : 
 
The Rules for Participation for FP7 (Art. 31) provide that average costs can be charged 
as long as they do not deviate "significantly" from actual costs. However, the Rules do 
not define "significantly" in terms of the permissible deviation which, in view of the 
2% materiality threshold applied by the Court of Auditors, offers little flexibility in 
practice. The Commission has stipulated (in the model grant agreement) that 
beneficiaries may claim average costs where their cost calculation methodologies have 



hourly rates per cost centre and do not ask for individual costs of 
persons actively involved in a specific research programme. 

been approved ex ante by the Commission. Even a relatively wide application of this 
approach, defining the acceptable deviation at 5%, would lead to only a limited number 
of beneficiaries being eligible. The Commission will as a first step decide to use 5 
% as threshold which will imply that still only a limited number of beneficiaries 
will be eligible. The Commission will duly inform the legislative and discharge 
authority about its decision in this field. 
 
What is called for in paragraphs 117 and 118 needs to be reconciled with the 
"non-profit rule". Implementing the proposal as set out in the paragraphs would mean 
that the link between average and actual costs at beneficiary level would be lost: such 
globally-applied average rates would cause a considerable risk of significant deviations 
on individual transactions and beneficiaries (especially those with few participations in 
FP7) which could be expected to be identified in the reports of the Court of Auditors. 
Coupled with this, the types of system referred to in the amendment are applied only in 
some Member States: implementing this amendment would therefore require accepting 
all national systems (or developing them where these are not available) to ensure 
consistency of treatment. 
 

118. As regards the certificates on the methodology (CoM 
and CoMAv), is concerned about as yet unapproved 
certificates and urges the Commission to establish the 
necessary comprehensible criteria for approving certificates 
on the methodology for both personnel and indirect costs; 
believes that beneficiaries should be allowed to use average 
personnel costs and to apply an established methodology for 
calculating the indirect cost; calls for a timely start to the 
process of approving (or rejecting) the certificates to make 
sure that the funds earmarked for research can be used; asks 
the Commission to accept such average hourly rates per cost 
centre without a certification on the methodology at least if 
they are audited and certified by a national authority; 

yes The Commission fully shares the concern expressed by the European Parliament yet 
would want to clarify the situation.  
 
FP7 provides two types of cost methodology certification: the mandatory certificate on 
the methodology on average personnel costs (CoMAv) and the certificate on the 
methodology for personnel and indirect costs (CoM), optional for any beneficiary of 
multiple grants fulfilling the eligibility criteria set by the Commission. 
The certification of average personnel costs was introduced to accommodate those 
participants who, as derogation to the general rule of actual costs, use average costs for 
charging personnel. FP7 rules provide that average personnel costs may be used if they 
are consistent with the management principles and accounting practices of the 
participant, do not differ significantly from actual costs, are based on a methodology 
certified by an independent auditor and finally approved by the Commission. The 
meaning of "significant deviation" has not been defined by the legislator in the FP7 
rules for participation. In this context the Commission is assessing several possibilities 
striving to balance the need for simplification while ensuring the legality and regularity 
of expenditure.  It is to be noted that the acceptance of average rate methodologies is 



based on the hypothesis that upward and downward deviations between actual and 
average personnel costs within grant payment transactions towards a certified 
beneficiary should be set-off against each other over all its grants for the whole 
duration of the Framework Programme. The Commission will very shortly decide on a 
number of criteria that could at the same time provide a reasonable level of assurance 
in terms of the DAS and a substantial degree of simplification for the beneficiaries. 
The Commission also considers that this matter will need to be revisited in the future 
with a view to further simplification. 

119. Recalls its request, with a view to simplifying the 
administrative procedures and grant applications, for one single 
contact point to be set up for beneficiaries with the competence to 
decide on issues regarding the research framework; 

yes, this 
is already 
done 

One single contact point for beneficiaries regarding the research framework related 
issues has been established. Since  the start of the 7th Framework Programme, the 
Commission operates a central enquiry service for all questions related to proposal 
submission and research grant management 
(http://ec.europa.eu/research/index.cfm?pg=enquiries), providing centralised and 
harmonised replies wherever possible, while detailed issues related to the 
implementation of individual grants requiring an analysis on a case-by-case basis  stay 
under the responsibility of the relevant authorising officer. 
 

120.  Calls on the Commission, as a requirement for legal 
certainty, to refrain from re-calculating the financial statements of 
projects under the 6th Framework Programme that it has already 
approved and settled, by applying new interpretations to the 
eligibility criteria for costs established in the General Conditions 
(Annex II) of the FP6 model contract; 

Yes The Commission has devised a control strategy aimed to ensure the legality and 
regularity of the 6th Framework Programme on a multiannual basis. It is based on the 
detection and correction of any errors which could not be identified before making the 
payment. This is achieved by ex-post auditing and thoroughly recovering any amount 
found to be overpaid to the audited beneficiaries, even for non-audited contracts.  
 
The re-calculation of the financial statements of projects is a necessary condition to 
correct the detected systematic errors likely to affect non-audited contracts. The 
acceptance of this particular request would therefore mean that amounts receivable 
would not be recovered.  
 
Under these circumstances, the implementation of this request would be conditioned to 
agreement on an acceptable tolerable error rate which takes into account that 
systematic errors in non-audited contracts would not be corrected and which, for FP6 
and based on the mid-term results of the audit strategy, would most likely be superior 
to 2%. 
 
Finally and in order to avoid any misunderstanding, the Commission wishes to clarify 



that these corrections do not result from the application of new interpretations, but 
from the audit of cost statements submitted by beneficiaries. In accordance with the 
provisions of the model grant agreement, the Commission may carry out audits up to 
five years after the final payment of a project and make the relevant financial 
adjustments.  
 

121. Notes that the two-stage procedure for the 7th Framework 
Programme is being applied in certain areas; calls on the 
Commission to consult with research organisations on the 
appropriateness of extending this experiment to other types of 
project where this would result in considerable reductions in the 
preparation costs of initial project applications; 

yes A two-stage procedure is indeed used in some FP7 calls for proposals, particularly 
where a high subscription rate is expected, including in calls which are more bottom-
up in nature. While this works well in many areas, it is not a panacea, since experience 
shows that often the effort required to prepare a good first-stage proposal (including 
formulation of idea, gathering of a consortium etc) represents a substantial portion of 
the effort to write a full proposal. Contacts with the European Universities Association 
during FP6 led to an estimate that this portion is around 80%. Informed observers and 
applicants, when consulted during FP7, have remained ambivalent, about the possible 
benefits of two-stage procedures. 
Finally, it should be recalled that two-stage procedures prolong the "time-to-grant". 
 

122.  Points out that, in the research field, the Commission has 
increased the number of research bodies, cooperation models and 
management mechanisms; recalls that this is due to the 
considerable increase in funds made available under the financial 
framework 2007-2013 for research and innovation; invites the 
ECA to assess possible problems of transparency vis-à-vis the 
budgetary authority and the differing way of dealing with 
beneficiaries under those models; calls for the Director-General 
to give over a chapter of his AAR to each such body, model and 
mechanism in order to provide information on the use of funds and 
the outcomes sought with these public-private cooperation 
models; 

yes The AAR's content is set centrally for all services,  by the SG which prepares the 
Guidelines in that respect 
As far as Executive Agencies are concerned, their AARs will be annexed to the AAR 
of the parent DG, thus ensuring transparency as to their activities. 
As regards JTIs, their own financial regulation establishes an Annual Activity Report 
prepared by the Executive Directors for reporting to their Governing Boards, among 
other points, on the results of their operations by reference to the objectives set. The 
Commission, as JTIs' member, is part of their Governing Boards to whom the 
Executive Director addresses that Annual Activity Reports. JTIs' Financial Regulation 
also addresses the point of the discharge procedure that will be done by JTIs directly. 
The JTIs Governing Board shall send the budgetary authority and the Court of 
Auditors an analysis and an assessment of the authorising officer's annual report on the 
previous financial year. This analysis and assessment shall be included in the Annual 
Activity Report of the Joint Undertaking. 

123. Calls on the ECA – allowing for the fact that the 
Commission's audit strategy covers expenditure for a framework 
programme over a four-year period, while the ECA has to report 
annually – to submit multiannual tables presenting the financial 

No 
comment 

 



impact of the errors detected through its audit work in a format 
consistent with the Commission's inspection methodology; 
Environment, public health and food safety   
124. Considers the overall implementation rates for the budget 
headings covering the environment, public health and food safety 
satisfactory; 

no 
comment 

 

125. Underlines the overall implementation rate of 94. % in the 
field of the environment, public health and food safety, which 
represents a satisfactory result considering that 2007 was the first 
year of the new financial framework 2007-2013 and saw the 
adoption and the entry into force of new programmes in the 
environment policy area; 

no 
comment 

 

126. Welcomes the implementation rate for the Community 
Tobacco Fund, which is 100%; is therefore convinced that this 
instrument, which grants financial support to projects improving 
public awareness of the harmful effects of tobacco consumption, in 
particular by means of information and education, is being 
implemented effectively; 

no 
comment 

 

127. Calls on the Commission to offer further assistance to 
applicants in the context of multiannual programmes, especially 
by providing specific training for applicants and user-friendly 
guidelines; 

YES La Commission partage l'opinion du Parlement et a engagé un certain nombre d'actions 
dans ce sens.  
 
L´Agence exécutive pour la santé a poursuivi les efforts de simplification et 
d´information entrepris. Depuis, le nombre de sessions d´information pour les 
bénéficiaires potentiels a été considérablement augmenté. 
 
Pour les projets LIFE un contractant externe visite chaque projet chaque année tandis 
que la Commission va visiter chaque projet au moins une fois pendant sa durée 
d'exécution. Par ailleurs, une réunion a eu  lieu en mars 2009 avec tous les 
bénéficiaires sélectionnés après l'appel à propositions 2007. 
Pour les projets non-LIFE : 8 missions de monitoring et 5 sessions d'informations à 
Bruxelles pour des bénéficiaires de subventions ont été effectuées en 2007, 8 missions 
de monitoring chez des bénéficiaires, 4 sessions d'information dans les Etats membres  
et 5 sessions d'information à Bruxelles ont été organisées en 2008. Ces actions vont se 
poursuivre en 2009. 
 



Les conventions de subventions ont été revues, afin d'être plus claires, en septembre 
2007 pour les subventions de projets LIFE + et novembre 2007 pour la Protection 
civile. 

128. Welcomes the efforts to target calls for tenders more 
effectively and to provide more assistance to applicants, especially 
in public health programmes, in order to prevent the submission of 
project applications which are clearly not eligible for funding or 
are of poor quality, but notes that further work is needed in order 
to obtain a satisfactory situation; 

yes L'Agence exécutive a et va  poursuivre encore les efforts de simplification et 
d´information entrepris. Depuis, le nombre de sessions d´information pour les 
bénéficiaires potentiels a été considérablement augmenté. 

129. Points out that part of the Health Action Programme is 
implemented by the Executive Agency for Health and Consumers; 
reminds the Commission in this context to use programme funds of 
an operational nature very cost-effectively as they are also used 
for administrative tasks; 

yes The percentage of the programme that can be used for the executive agency is clearly 
confined in the legal basis. The Commission considers that the running costs of the 
agency is money well spent, benefiting the beneficiaries of the programme. 
 

130. Points out that compliance with the administrative and 
financial provisions of Regulation (EC, Euratom) No 1605/2002 
should not lead to unnecessary delays in awarding grants or 
selecting projects to be financed and calls on the Commission to 
continue its efforts to improve administrative procedures which 
have an impact on the implementation of commitment and 
payment appropriations; 

yes Les efforts ont été poursuivis par la DG SANCO et la mise en place de l´habilitation a 
réduit les délais.  
 
La DG ENV a mis en œuvre plusieurs mesures destinées à accélérer, dans le respect de 
la réglementation financière, les engagements et les paiements. Pour les engagements 
elle a fait adopter, en octobre 2008, une décision de financement portant sur 75% du 
budget afin d'être en mesure de pouvoir lancer les procédures d'attribution le plus tôt 
possible. Pour les paiements, elle a mis en place des circuits simplifiés pour les 
préfinancements, en juin 2008, qui ont permis une réduction de 28 à 18 jours des délais 
de paiement de ces préfinancements. 

Internal market and consumer protection   
131. Welcomes the remarks made in the ECA’s report, which 
provides a fair assessment of internal market policy, customs 
policy and consumer protection policy; 

no 
comment 

 

132. Calls on Member States to further improve their internal 
control systems to prevent the placing of unauthorised goods on 
the Community market; calls furthermore on the Commission to 
follow up on any shortcomings detected in the area of consumer 
protection in 2007; 

yes The Commission works closely with Member States to enhance market surveillance 
and consumer protection. For details of its work in the area of consumer safety, the 
Parliament is referred to the 2008 Annual Report on the operation of the Rapid Alert 
System for non-food consumer products.  
 
In addition, the Commission intends to issue a Communication on enforcement in the 
area of Consumer Policy later in 2009. 



133. Welcomes the ECA’s observation that the control systems in 
customs and accounts are functioning well; underlines that even if 
customs controls are principally the responsibility of the Member 
States, only reliable economic operators should be managing the 
customs sector so as to avoid the risk of the import of goods into 
the internal market without payment of duties or customs 
valuation; 

yes  

134. Applauds the efforts made to reach an implementation rate of 
86% for budget line 12 02 01 (implementation and development of 
the internal market); notes that, according to the Commission, the 
reason for unused payments is that some study contracts were 
signed late in the year and no payments were made, as planned, in 
2007; 

yes  

135. Points out that an implementation rate of 55% for budget line 
14 04 02 (customs 2007) is not sufficient and therefore calls for 
better budget planning; notes that, according to the Commission, 
the major part of this budget line relates to long-term IT contracts 
with products and services delivered 'on demand', which makes 
the estimation and planning of precise financial needs difficult; 
acknowledges, however, the positive results for the 2008 budget, 
with an implementation rate higher than 97% for payment 
appropriations; 

yes  

136. Notes that the implementation rate of 77% for budget line 
17 02 02 (consumer protection programme) is lower than in 
previous years; notes further that, according to the Commission, 
the reasons for this are the transfer of non-differentiated 
appropriations from the Executive Agency for Health and 
Consumers back to the consumer protection programme, and 
some late commitments made during the year 2007, with the result 
that payments planned for 2007 were not made; calls therefore on 
the Commission to improve budget planning in this area; 

Yes, 
done 

Pour 2008, le taux d´exécution des crédits des paiements du programme consommateur 
s´élève à 96%. 

Transport and tourism   
137. Notes that in the 2007 budget, as finally adopted and 

amended in the course of that year, a total of 
EUR 1 322 667 000 in commitment appropriations was 

no 
comment 

 
 



included for transport policies, and that EUR 743 111 000 in 
payment appropriations was available; notes also that of 
those amounts: 

 EUR 933 578 000 in commitment appropriations and 
EUR 369 665 000 in payment appropriations was 
available for Trans-European Networks for Transport 
(TEN-T) projects, 

 EUR 15 348 000 in commitment appropriations and 
EUR 14 500 000 in payment appropriations was available 
for transport safety, 

 EUR 56 890 000 in commitment appropriations and 
EUR 10 425 000 in payment appropriations was available 
for the Marco Polo programme, 

 EUR 113 631 000 in commitment appropriations and 
EUR 114 716 000 in payment appropriations was 
available for the transport agencies and the GNSS 
Supervisory Authority, 

 EUR 6 000 000 in commitment appropriations and 
EUR 6 578 000 in payment appropriations was available 
for transport security, including the pilot project on 
security on the trans-European road network; 

138. Welcomes the continuing high utilisation rates of both 
commitment and payment appropriations for TEN-T projects, both 
reaching almost 100%, and calls on Member States to ensure that 
adequate funding is made available from national budgets to 
match this EU commitment; 

no 
comment 

 
 

139. Notes with concern the low utilisation rate of commitment 
appropriations for transport security (55.95 %) and for the GNSS 
Supervisory Authority (33.24 % under Title 3), for which a large 
part of the sum committed in 2007, drawn from the 2006 surplus, 

No 
comment 

 



was carried over to 2008; notes with concern also the low 
utilisation rate of payment appropriations for the internal market 
and optimisation of transport systems (47.48 %), for passenger 
rights (58.96 %), due to the delay in signing contracts, and for the 
GNSS Supervisory Authority (33.24 % under Title 3); 
140. Notes with satisfaction that, as a result of reactions to the 
Court of Auditors' Special Report No 6/2005 on the trans-
European network for transport9, the maximum rate of financial 
aid for cross-border projects has been increased to 30% and the 
minimum funding threshold to EUR 1 500 000; notes further that 
the evaluation procedure for the selection of projects has been 
improved and monitoring has been enhanced, but deplores at the 
same time the fact that the structure for the description of works 
has not been harmonised and technical and financial monitoring 
has not been standardised; 

yes done When preparing together the new model financial decision for the new programming 
period 2007-2013, the Commission and the TEN-T Executive Agency paid particular 
attention to improving all the elements that will allow a better technical and financial 
monitoring of the actions funded under the TEN-T programme. As a result, 
modifications were introduced to the model financial decision itself and a more robust 
monitoring system was devised, based on a new detailed strategic action plan for the 
implementation of the project that is to be submitted by the beneficiary at the latest six 
months after the notification of the decision. The introduction of this new requirement, 
and a streamlined yearly reporting system, are expected to improve the monitoring of 
the projects, and to support the beneficiaries during the implementation phase by 
detecting problems at an early stage. 

141. Notes with satisfaction that the Court of Auditors' analysis of 
internal control standards with a direct link to the legality and 
regularity of underlying transactions shows that the Directorate-
General for Energy and Transport complies with the baseline 
requirements; 

no 
comment 

 
 

Culture and education   
142. Notes that, in its annual report for 2007, the ECA comments 
on the error rate detected in the education and culture policy area 
(paragraph 9.11 and Annex 9.1; error rate between 2% and 5%), 
but provides no explanation either of how the various national 
agencies and executive agencies operate or of the quality of their 
work or why these agencies are necessary; 

no 
comment 

 

143. Asks the ECA to analyse in greater detail, in its next annual 
report, the question of the effectiveness and continued existence of 
the various agencies in the education and culture policy area; 

No 
comment 

 

144. Notes that, in the new generation of programmes, the 
Directorate-General for Education and Culture has harmonised 

no 
comment 
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the action programmes and introduced the single internal audit 
approach; in that context, takes the view that the ex ante and ex 
post declarations made by the Member States constitute new 
factors in the supervision and internal control of systems; 
145. Regrets, however, the shortcomings found by the ECA in the 
ex ante declaration procedure and the finding that the procedure 
provides no more than limited assurance as to the quality of the 
management of the expenditure concerned (paragraph 9.16 of the 
annual report for 2007); notes, however, that the ex ante 
declaration is only one of the pieces of evidence which the ECA 
obtains in the course of its audit with a view to delivering its 
opinion; 

no 
comment 

 

146.  Notes the ECA's finding that the approaches taken by the 
national authorities with a view to obtaining a basis for the ex 
ante declaration of assurance differ and that the degree of 
disclosure as to the procedures carried out by those authorities 
varies greatly; calls on the Commission to commence an exercise 
to harmonise those declarations and to keep Parliament and the 
ECA informed about the exercise; 

Yes, 
done 
 

Guidelines for the National Authorities have been issued already in 2007and updated 
in March 2009  

147.  Takes note also of the fact that the ex post statements of 
assurance for 2007 had to be provided by Member States' national 
authorities by 30 April 2008; awaits the assessment to be carried 
out by the ECA as part of the statement-of-assurance audit for 
2008; 

no 
comment 

 

148  Criticises the fact that some national authorities and agencies 
are not abiding by their obligations, leading to official reminder 
letters being sent by the Commission, and gives the Commission 
its full backing for suspending grant payments where final reports 
are not submitted; 

no 
comment 

 

149. Urges national agencies and national authorities to respect 
the implementation rules, as regards their respective 
responsibilities, established by the Commission; welcomes the fact 
that DG EAC did not see any reason to uphold its reservation as 
regards the national agencies' control mechanisms, and supports 
the continuation of strict auditing controls; 

no 
comment 

 



150. Welcomes the fact that the number of late payments in the 
area of education and culture is decreasing, and expects the 
Commission to continue its efforts to further reduce them; 

Yes 
ongoing 

The Com will keep up its efforts to monitor payment times. 

151. Expresses its hope that the control system established by the 
Directorate-General for Communication at the end of 2007 will 
make it unnecessary to enter a reservation regarding its budget 
management in the future, as was the case for the financial year 
2007; 

Yes, 
ongoing 

L'activité de ce nouveau système de contrôle, qui a mis en évidence un nombre  
d'erreurs dans la gestion budgétaire de 2008, a conduit la DG COMM à introduire une 
réserve pour cet exercice 2008. Le plan d'action mis en place est destiné en effet à 
améliorer la gestion budgétaire et, si le constat en est établi, à rendre superflue la 
reconduction d'une telle réserve à l'avenir. 

152. Requests further information from the Commission 
concerning the creation of administrative structures in Member 
States to assist in town-twinning activities, especially as regards 
the need for such structures, the costs involved and their purpose; 
 

yes, done In 2008, DG EAC has established 17 contact points for the Citizenship programme, a 
number that is expected to grow in coming years. Their objective is spreading 
information about the programme and mobilising and supporting the sector for 
submitting good projects. The funding of these contact points varies between 25,000 € 
and 50,000 €, depending on the size of the country. The total budget for the contact 
points should not exceed 700,000 €. The Commission will keep the EP fully informed 
about these contact points. 

153. Requests the Commission to examine ways of making the 
Youth Programme more capable of reaching new groups of young 
people, in particular those from disadvantaged backgrounds; to 
this end, suggests that youth organisations, including the 
European Youth Forum, increase efforts to target such groups, to 
improve reporting standards and funding criteria and to 
disseminate information on the programme itself more widely 
amongst young people; 

Yes, 
ongoing 

The Commission fully shares the objective to reinforce the participation of 
disadvantaged young people in the Youth programme. That is why an inclusion 
strategy has been developed in 2007, aiming both at increasing participation in the 
programme of youth with disadvantaged backgrounds and inclusion of this topic in the 
projects supported by the programme. In this framework, an explicit selection criterion 
has been introduced in the user guide in 2008, and in 2009 particular attention shall be 
paid to disabled young people and young people with a Roma background. The 
Commission has also revised our reporting in order to allow a proper monitoring on the 
participation of disadvantaged young people. 
 
Provisional results of the Youth programme for 2008 indicate that about one quarter of 
the participants of the programme can be considered as having fewer opportunities and 
about 40% of all projects aim, among other things, at promoting the inclusion of 
disadvantaged young people. 

Civil liberties, justice and home affairs   
154. Notes the low level of implementation of payment 
appropriations under the budget for the Area of Freedom, Security 
and Justice by comparison with 2006 (60.41% in 2007 and 
86.26% in 2006); is aware that this is also due to the adoption in 
May and June 2007 of the Funds included within the Solidarity 

Yes, 
ongoing 

 
In 2008 the Commission continued to make efforts to maximize the implementation 
rate of its payments and commitments. Thus, in case of payments, the implementation 
reached 87,2% at 31/12/2008. In case of commitments, the implementation rate of 
85,8% at the end of the year is mainly due to Return Fund and External Border Fund, 



and Management of Migration Flows framework and to delays in 
the implementation of other specific programmes (e.g.: civil 
justice, drugs prevention and information programmes); points out 
the relative decrease in the implementation level of commitment 
appropriations in respect of 2006 (90.29% by comparison with 
94.47% in 2006); calls on the Directorate-General for Freedom, 
Security and Justice to try to maximise the level of implementation 
of commitment and payment appropriations in 2008; 

for which some Member States' work programmes could not be adopted before the 
year end.  

155. Takes note of the Court of Auditors' assessment of the 
supervisory checks carried out by the Commission for the 
European Refugee Fund II as being partially effective; takes due 
account of the Commission's replies in this respect; 

Yes, 
ongoing 

For the Refugee Fund II, the Commission improved the format and reinforced its 
guidance for the description of the management and control systems provided by the 
Member States. An action plan was defined in the 2007 Annual Activity Report of DG 
JLS’s Authorising Officer by Delegation in order to finalise those monitoring visits not 
carried out in 2007 and they have all been carried out by the end of 2008. Appropriate 
follow-up has been ensured whenever needed." 

156. Deplores the fact that the descriptions of the Member States' 
supervisory and control systems for the External Borders Fund 
were provided to the Commission only in the last quarter of 2007, 
as this prevented the Commission from assessing the Member 
States' systems by the end of 2007; 

no 
comment 

 

Women's rights and gender equality   
157. Reminds the Commission that, by virtue of Article 3(2) of the 
EC Treaty, the promotion of equality between men and women is a 
fundamental principle of the Union and is an objective which has 
relevance across the full range of Community activities and 
policies; 

yes La responsabilité de faire progresser l’égalité repose sur une action concertée de la 
Communauté et des États membres. La feuille de route adoptée en mars 2006 a 
présenté les engagements de la Commission en faveur de l'égalité entre les femmes et 
les hommes pour la période 2006-2010. 
 
Dans la feuille de route, la Commission a annoncé les actions qu'elle entendait mener 
dans six domaines prioritaires:  

• une indépendance économique égale pour les femmes et les hommes, 
• la conciliation de la vie privée et professionnelle, 
• une représentation égale dans la prise de décision, l'éradication de toute forme 

de violence liée au sexe, 
• l'élimination des stéréotypes liés au genre, 
• la promotion de l'égalité entre les sexes dans les politiques externes et de 

développement. 
Il y est aussi prévu de renforcer la gouvernance.  



L'approche retenue pour la feuille de route est d'intégrer l'égalité dans tous les 
instruments et politiques communautaires et de mener des actions spécifiques. 
 
La Commission assure le suivi et l’évaluation de la feuille de route. Un rapport à mi-
parcours sur l'état d'avancement de la feuille de route a été réalisé fin 2008 pour 
montrer les progrès réalisés afin d'atteindre les objectifs de la feuille de route. Une 
évaluation finale de la feuille de route est prévue en 2010.   
 
En ce qui concerne les Fonds structurels, l'article 16 du règlement général (CE) 
1083/2006 a intégré l'égalité hommes-femmes dans les principes d'intervention que 
doivent suivre les Etats membres et la Commission dans la mise en œuvre des Fonds 
structurels. En application de l’article 16, les Etats membres et la Commission doivent 
promouvoir l'égalité hommes-femmes et intégrer le principe d'égalité des chances dans 
la mise en œuvre des Fonds; ils prennent également les mesures appropriées pour 
prévenir toute discrimination, notamment basée sur le sexe. 
 
Afin d'assurer la mise en œuvre pratique des principes visés à l'art. 16, et d'en assurer 
la vérification dans le cadre des systèmes nationaux de contrôle de mise en œuvre des 
Fonds structurels, la note d'orientation sur les vérifications de gestion  pour la période 
2007-2013 que la Commission a adressé aux Etats membres en 2008 prévoit que les 
vérifications de gestion doivent contrôler que les opérations respectent et favorisent 
l’égalité entre les hommes et les femmes, et aussi que la dimension de genre a été 
intégrée aux différentes étapes de la mise en œuvre des Fonds. La démarche implique 
une approche d’intégration de la dimension de genre garantissant que toutes les 
opérations prennent ouvertement et activement en compte leurs incidences sur la 
situation respective des femmes et des hommes dans la perspective d’une élimination 
des inégalités. Tous les programmes doivent contribuer à une plus grande égalité entre 
les hommes et les femmes, et être en mesure de fournir la preuve de l’impact à cet 
égard avant, pendant et après leur mise en œuvre. 

158. Reiterates its call to the Commission for gender equality to be 
taken into due consideration as an ongoing priority objective 
during budgetary planning, in accordance with the principle of 
gender budgeting, as it requested in its resolution of 3 July 2003 

Yes, 
ongoing 

• The study on gender budgeting was launched in 2007 in order to further explore 
the feasibility of and opinions for introducing elements of gender budgeting in the 
budgetary process. The study was finalised in June 2008 and was transmitted to the 
European Parliament (FEMM) in July 2008.  



on gender budgeting, building public budgets from a gender 
perspective10, and criticises the delay in completing the 
Commission's feasibility study on the topic; 

• The study focused on experience of gender budgeting initiatives in relevant 
countries. Gender budgeting raises some conceptual and methodological 
challenges: 

  Firstly, to do a credible and comprehensive gender budget analysis is complex and 
it can only be carried out gradually. For example, gender budgeting requires 
gender specific data and few budgetary figures are broken down by gender.  

 Secondly, in a gender analysis of expenditure it is important to make a distinction 
between the initial effect of spending and the long term impact, since there is not 
necessarily an obvious correlation between the two. To determine the long term 
impact of an activity is more relevant and challenging. 

 Thirdly, no Member State of the EU has comprehensively implemented gender 
budgeting in accordance with the EP's definition, some gender budgeting 
initiatives exist. These initiatives take different forms in terms of both strategy and 
implementation, as well as the context in which the gender budgeting initiatives 
are carried out. Moreover, the EU budget exhibits certain differences with national 
budgets (no direct taxes, no social security system etc.), which influence the 
manner in which gender budgeting could possibly be applied at the EU level.  

• The Commission has examined the conclusions which can be drawn from 
the study. One of the options put forward by the study is to consider the 
gender dimension in the impact assessments.  Impact Assessment (or the 
ex-ante evaluation) of new proposals is a key moment to consider the 
implication of policies on women and men.  The Commission's new impact 
assessment guidelines (2009) provide ways to ensure that impacts on 
women and men are studied when designing new policies and programmes 
and that their effects on women and men are properly evaluated. A toolkit 
on assessment of social impacts (including impact on gender) has been 
developed. 

• Another option is to improve the reporting to the Budgetary Authority on gender 
equality policies. Consequently, a new instruction for the Activity Statements for 
Preliminary Draft Budget 2010 requires, where appropriate, that gender aspects be 
considered.  

159. Deplores the fact that the Court of Auditors Annual Report on No  
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the implementation of the 2007 Budget does not contain 
information as to whether the budget successfully contributed to 
promoting equality between men and women; 

comment 

160. Suggests that the Court of Auditors include the gender 
equality aspect in its annual and special reports, in particular 
relevant information on policies addressing the principle of non-
discrimination between women and men and on availability of 
gender-specific data; 

No 
comment 

 

External actions   
161.  Notes, with great concern, the same criticisms by the ECA as 
in previous years, in particular as regards payments at final-
beneficiary level; 

no 
comment 

 

162. Notes that external aid was virtually unaffected by the most 
recent revision of Regulation (EC, Euratom) No 1605/2002, and 
calls for a revision of Title IV, 'External action', of Regulation 
(EC, Euratom) No 1605/2002 so as to bring it more closely into 
line with the special conditions relating to contracts and grants in 
this area; 

yes La Commission entreprend d'ores et déjà une nouvelle réflexion sur les dispositions du 
titre IV de la deuxième partie du R.F, qui pourraient faire l'objet d'une révision dans le 
cadre de la simplification des règles (see para 63 ff), à l'occasion de la révision de ce 
R.F. financier prévue pour 2010 

163. Deplores deeply the fact that the Commission has failed to 
create a truly European instrument for the implementation of 
crisis management, as it had been asked to do in the 2005 and 
2006 discharges; insists that this should be done urgently and 
calls once again on the Commission to give itself the possibility of 
managing multidonor trust funds itself, where appropriate, when it 
is involved in such funds; 

yes The Instrument for Stability provides the Commission and the European Union with a 
crisis management tool which is truly European. Implementation is usually overseen 
by a Commission Delegation in the area where the project is implemented. Delegations 
are close to developments on the ground and are in a good position to ensure that 
European interests are safeguarded during project implementation. The Commission 
uses a wide range of partners for the implementation of IfS projects. However, only a 
small part of IfS projects are implemented through multi-donor trust funds. 
 
La Commission est favorable à ouvrir la possibilité de pouvoir gérer elle-même des 
fonds multi donateurs, dans la limite des ressources qui lui sont disponibles, et ainsi 
respecter l'esprit de la Déclaration de Paris, le Plan d'action d'Accra et les principes de 
la Division du travail. Pour ce faire, une modification du Règlement financier sera 
proposée par la Commission et soumise au Conseil et au Parlement européen. 

164. Calls on the Commission to ensure full financial 
transparency in external aid, in accordance with Articles 53 to 56 
of Regulation (EC, Euratom) No 1605/2002, and to honour its 
undertaking to Parliament that any international organisation 

no As already explained by the Commission during the 2009 budgetary procedure, 
this paragraph is not acceptable to the Commission because it is not in conformity with 
the Financial Regulation. The Financial Regulation specifies the conditions under 
which the Commission can entrust the management and implementation of projects to 



receiving Community funds will be required to submit the results 
of all internal and external audits of the use of those Community 
funds to the ECA and to the Commission's Internal Auditor; calls 
also for OLAF to be given access to data where fraud is 
suspected; 

international organisations through joint management. The Commission must check 
that the key financial procedures (including internal control and external audit) of each 
international organisation comply with international standards, and the FR provides for 
the internal organisation then to apply these procedures. Moreover, the terms of the 
standard contribution agreement (SCA) applicable to contracts signed between the 
Commission and these organisations already provide for the Commission to receive a 
copy of the audited financial statements of the organisation as well as for access to 
project documents to be given to the Court of Auditors and OLAF.  
 
For the UN, external audit reports issued by the UN Board of Auditors, which certify a 
given UN organisation's accounts for a given biennium, are public documents.  
Concerning internal audit reports, practice varies between agencies; for the 
Commission's biggest partner, UNDP, internal audit reports are internal documents, 
but the Commission's verification teams may request a summary of such reports and, 
where confidentiality considerations allow, the Commission has received the 
information requested 

165.  Notes that, on the basis of a number of hypotheses ('best 
estimates'), the total cost of the checks carried out by the 
Directorate-General for Humanitarian Aid (DG ECHO) has been 
put at EUR 25 000 000 for the financial year 2007, this being 
equivalent to 3.2% of the total humanitarian assistance budget for 
that year; deplores the lack of procedures for risk management by 
DG ECHO and calls for such procedures systematically to be 
incorporated into the control arrangements; 

yes, done L'analyse des risques et sa corrélation avec les contrôles effectués se déroule en trois 
points au sein de la DG ECHO. Premièrement, une analyse de risque annuelle est 
réalisée par le management de la DG ECHO. Cette analyse prend en compte les 
contrôles mis en place ainsi que les mesures de mitigation pour renforcer ces derniers. 
Deuxièmement une analyse spécifique des risques est réalisée avant d'établir le 
planning des audits ex-post que la DG réalisera dans l'année (Le sujet des audits ex-
post est aussi développé ci-dessous au point 180).  Enfin, un IAC spécifique à la DG 
ECHO (et donc séparé de celui d'AIDCO) a été créé en 2008 et est devenu 
opérationnel en Juillet de cette même année ce qui a permis une analyse de risque 
détaillée et l'adoption d'un plan de travail révisé prenant en compte les risques clés 
identifiés par la DG (à la fois par le management et le service d'audit ex-post) et le 
travail déjà planifié/réalisé par le Service d'Audit Interne de la Commission pour la 
période 2007-2009.  

There is no criticism on risk based audit in the ECA AR,  pt 8.30  says there was no 
comprehensive audit plan,  but this was addressed with the new IAC established end 
2007 (as acknowledged by the Court).  



166. Notes that, according to information from the Commission, 
that estimate covers only part of the costs relating to humanitarian 
operations funded by the Directorate-General for Humanitarian 
Aid (DG ECHO), because the cost of checks carried out by 
humanitarian organisations, which are included in the overall cost 
of the grant agreements, are also funded by DG ECHO; 

yes En conformité avec l'article 181.3 des modalités d'exécution du Règlement Financier, 
les conventions de subventions accordées par la DG ECHO peuvent autoriser le 
financement des coûts indirects du bénéficiaire, à hauteur de 7% maximum du total des 
coûts directs éligibles. Une partie de ces coûts indirects couvre les frais des contrôles 
menés par les organisations humanitaires. 

167. Notes that, given that the cost of checks may be split into 
three categories – namely the cost of control activities carried out 
by the Commission at its headquarters and within the delegations, 
the cost of external audits by the Commission, and the cost of 
expenditure verification through audits contracted by recipients – 
the cost of checks relating to the funds administered by the 
EuropeAid Cooperation Office is estimated by the Commission at 
some EUR 120 000 000; 

no 
comment 

 

168. Calls on the ECA, in its next annual report, to take account of 
this in its calculations and to state its position on both this 
estimate and the cost-effectiveness of the relevant control systems, 
while also taking due account of the special features of and 
conditions applying to EU external action; 

No 
comment 

 

169.  Regrets that in Kenya the Commission disbursed 
budgetary support straight after the elections of 27 December 
2007, thus giving the impression of taking sides in the debate on 
the legitimacy of the election results; recalls its resolution of 17 
January 2008 on Kenya11, and looks to the Commission to take 
due account thereof; 

no The Commission wishes to recall the course of the events in this specific case: 

A payment under the Poverty Reduction Budget Support programme (PRBSII) of € 
40.6 million was agreed by letter from the Commission to the Kenyan Minister of 
Finance of 28th November 2007. The release of this tranche was, amongst others, 
agreed on the basis of and approval by the IMF Board of Directors in November 2007 
of the completion of the third review of the IMF PRGF programme. The Commission 
approved the release in November 2007 on the basis of: 

- satisfactory implementation of the overall macro-economic reform programme 
underlying the IMF PRGF agreement, 

- improvement in public financial management based on the assessment of the 
implementation of the PFM action plan (on budget formulation, execution, reporting 
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and control) reflected in the achievement of additional PEM-AAP (Public Expenditure 
Management Assessment and Action Plan) benchmarks, and 

- On the basis of achievement of indicator targets in the health and education sectors. 

These targets are enshrined in the PRBSII Financing Agreement, as signed on 30th 
November 2005. 

Payment on the 28th December 2007 General elections consisting of Presidential, 
Parliamentary and local elections, were held on 27th of December in Kenya. In view of 
the ongoing election process the European Commission decided, in consultation with 
Member States, to schedule the payment after the elections. Following the contract 
stipulations the payment had to be made before the end of the year. It was therefore 
decided to schedule the payment for 28 December 2007.  

The EU Election Observation Mission observed the Presidential and Parliamentary 
elections. The Parliamentary elections went well. The Presidential elections initially 
went well, but were marred by irregularities in the processing and tallying of votes. 
These irregularities only became apparent as from Friday night -Saturday 29th 
December, when the result aggregates of the last 49 constituencies (out of 210) faced 
delays in reporting at the central level. The preliminary analysis of the EU EOM (that 
the General Elections have fallen short of key international standards), was reported on 
Monday 1st of January 2008. At this stage it was technically impossible to block the 
payment. 

170. Notes the Court's assessment that the supervisory and control 
systems for external relations, enlargement and humanitarian aid 
are partially effective; accepts that many of the errors detected 
concern advance payments and are then rectified when final 
payments are made; nevertheless, invites the Commission to make 
the necessary improvements to its monitoring and verification 
procedures, especially at the level of implementing organisations, 
without this leading to unnecessary administrative burdens for the 
final beneficiaries; recognises at the same time the progress made 
by the Commission and the United Nations to date; 

Yes, 
ongoing 

During recent years, measures to reinforce the controls at the level of implementing 
organisations were introduced by the Commission. The report from the Court of 
Auditors for 2007 reflects a number of improvements in the quality of such controls, 
leading to a reduction in the estimated error rate. 

These include in particular the new standard Terms of Reference for the different type 
of audits and the introduction of CRIS-Audit for their follow-up. Given their recent 
introduction the full benefits of such measures were not fully apparent in 2007, but the 
Commission expects they will become more evident in the future. Meanwhile the 
Commission continues its efforts to further improve its systems – in line with the 
Court's recommendations – and plans to put in place complementary measures, like the 



development of a specific tool to help implementing organisations better manage EC 
funds and respect EC rules, thus reinforcing preventive measures. 

171. Deplores the continuing lack of transparency concerning the 
use of Community funds channelled through United Nations 
organisations; supports the Commission's efforts to find a solution 
and to ensure that the Court of Auditors receives all requested 
information in a timely fashion; welcomes the increasing number 
of verification missions performed by the Commission under the 
Financial and Administrative Framework Agreement between the 
European Community and the United Nations (FAFA agreement); 
expects these missions to further enhance the transparency and 
visibility of Community contributions to UN-led activities; 

Yes, 
ongoing 

The Commission will continue to work closely with the UN to improve the conduct of 
verification missions and to enhance the transparency and visibility of Community 
contributions to the UN.  In this regard, it expects the UN to agree on terms of 
reference for verification missions shortly.   It will also continue, in accordance with 
Article 30.3 of the Financial Regulation, to ensure that information on the beneficiaries 
of funds is made available by the UN.  

However, the Commission disagrees that there is a continuing lack of transparency. 

172. Calls on the Commission to further improve, and to define 
more clearly, the conditions and performance indicators used for 
the disbursement of budgetary support to third countries, so as to 
provide for clear, unambiguous and measurable assessment 
criteria with a specific timetable, if applicable; 

Yes, 
ongoing 

The Commission has already established a leading role among the donor community in 
the promotion of the use of results and performance indicators. We continue to refine 
this approach and strive to ensure that criteria for disbursement are as clear and 
unambiguous as possible, in line with existing guidelines. 

173.  Takes note of the Court of Auditors' assessment that 
urgent steps are required to correct the weaknesses in the 
management of EU funds in Bulgaria and that the necessary 
monitoring mechanisms must be maintained in Turkey; calls on 
the national authorities to increase their efforts in order to comply 
with the applicable rules; 

no 
comment 

 

174. Looks forward to seeing tangible results from the application 
of new terms of reference for expenditure verification via external 
audits launched by the beneficiaries or the Commission; 

no 
comment 

 

175. Notes the ECA’S Special Report No 5/2007 on the 
Commission's management of the CARDS programme12; 
emphasises the importance of reinforced strategic guidance from 
the Commission to ensure, in close cooperation and dialogue with 
Parliament, an appropriate focus in selecting key areas of 
intervention within the framework of the Instrument for Pre-

Yes, 
already 
in place 

IPA strategy papers, notably the Multi–annual Indicative Planning Documents 
(MIPDs) allow for better match between resources, needs and absorption capacities of 
the beneficiaries. They are reviewed annually by the Commission in close cooperation 
with the beneficiary countries in the light of the Enlargement Strategy papers. This 
mechanism allows maintaining the balance between flexibility and sustainability of the 
assistance. The cooperation and dialogue with European Parliament plays a very 
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accession Assistance; calls on the Commission to devise a 
comprehensive strategy to improve local ownership of the design 
and implementation of projects; 

important role in this process. The MIPDs are made available to the EP at the same 
time as they are circulated to Member States within the comitology procedure.  

After the launch of IPA, the Commission launched new initiatives in the Western 
Balkans and Turkey such as the Infrastructure Projects Facility, the Energy Efficiency 
Facility, and the European Fund for South East Europe for small businesses 
development. Education is a key priority for IPA (participation in Erasmus Mundus, 
Youth in Action, Tempus). All these programmes are intended to catalyse and support 
regional cooperation initiatives such as the Regional School of Public Administration, 
Disaster Risk Reduction, and cultural heritage rehabilitation. Special attention is given 
to development of civil society and civil society dialogue – the Commission, following 
the recommendations of the EP, set up a new Financing Facility under IPA (Civil 
Society Facility) in 2008 which is focused on capacity building at local level.  

Over the last two years, the beneficiary countries have made progress towards 
assuming a greater ownership and responsibility in the management of IPA 
programmes. In order to further advance the ownership, the Commission has catalysed 
additional mechanisms such as donor coordination. During the last years the 
Commission succeeded to promote broad consensus among donors of the Western 
Balkans and Turkey to foster the "ownership" of the coordination of assistance by the 
beneficiary countries as a vital element to maximise the impact of aid, as well as to 
support the national authorities in their efforts to assume responsibility of donor 
coordination. In this process the MIPDs together with the National Strategies have 
been recognised as key donor coordination tools. 

176. Expects to be kept regularly informed about steps taken by 
the Commission concerning the implementation of the significant 
pledges made in support of Georgia's post-conflict recovery and 
future development at the international donors' conference held in 
Brussels on 22 October 2008; 

yes The EC Delegation in Georgia issues a quarterly bulletin to keep all stakeholders 
informed on the status of its activities.  

The first issue was published in December 2008, while the second one was released in 
April 2009. 



177. Reiterates its request that the Commission regularly present 
to Parliament specific measures to further increase Union 
ownership of its external actions in their geographical contexts, in 
accordance with the principles of efficiency, accountability and 
visibility; 

yes The Commission has proposed ways of keeping Parliament better informed on a 
regular basis in future.  

The European Commission has put in place over the last few years several actions that 
will increase EU ownership of external actions:  
 
- Expenditure verifications cover 98% of the amount of the grants. They are conducted 
according to ToR which are mandatory since 2006;  
- Since October 2007, standard ToR for audits (financial and systems) are mandatory 
for all kind of projects financed by the external headings of the Budget and managed 
by AIDCO; 
- The compliance analysis of UN organisations' procedures with internationally 
accepted standards in terms of audit, accounting internal control and procurement (the 
"four pillars" exercise) has been performed for 15 UN  organisations;  
-  The number of verification missions in projects implemented by International 
Organisations planned were 50 in 2007 and 47 in 2008, of which respectively 39 and 
33 to UN Organisations; 
- "Common ToR for verification missions are in the process of being agreed with the 
UN; 
- The Commission and the UN have signed joint guidelines on reporting to improve the 
reporting practises;  
- A new version of the Practical Guide to Contract procedures for EC external actions 
applicable as from 01/01/09 has been released in 12/2008 
- The Commission has signed an action plan on visibility in 2006, followed by the 
approval of joint guidelines indicating how this should be implemented. The guidelines 
have been incorporated in the Communication and Visibility Manual for EU External 
Actions, adopted in April 2008.  
- The Trust Funds and Co-financing Framework Agreement between the EC and the 
World Bank Group was signed on 20 March 2009 by Presidents Barroso and Zoellick, 
including a new annex on visibility;  
-  Efforts are exercised for the Commission to be part of the governing structures of 
trust funds and implementing organisations, although the fact that the EC is not a 
member of the UN nor shareholder of the WB makes this difficult.   
 
The choice of delivery channels is made on a case by case basis and the Commission 



cannot, and would not, always decide to undertake actions directly. This is the reason 
for the provision in the Financial Regulation for joint management and for more co-
financing.  

Non-governmental organisations (NGOs)   

178. Takes note of the role and growing number of NGOs in the 
administration of Community funds; calls on the Commission to 
evaluate the effectiveness of operating grants for the NGOs' 
Brussels headquarters, and to apply strictly the principle of the 
degressivity of operating grants laid down in the Financial 
Regulation; 

yes In the framework of its external actions the Commission provides funds for non-state 
actors to implement development projects. The Commission conducts regular 
evaluations and audits on all operating grants, including those given to NGOs. When 
an operating grant is granted the Commission will continue to strictly apply the 
Financial Regulation including the principle of degressivity. 

179. Asks the Commission to compile, by the end of 2009, a 
comprehensive list of all NGOs which have received EU funds; 

no Since 2008, the Commission publishes the name of all beneficiaries of external actions 
funding in compliance with Article 30.3 of the Financial Regulation. This list is 
comprehensive, and therefore not limited to "NGOs", a generic term for which there is 
no commonly agreed legal definition. For contractual aspects of funding, the 
Commission identifies the eligibility of Non-State Actors (NSA) for EC funding on the 
basis of their own national legal framework (ASBL in Belgium, Charity in the UK, 
etc.). 

Development   

180.  Notes that the ECA has concluded once again that DG 
ECHO should enhance its audit strategy by ensuring better 
coverage of operations at implementing organisation-level and, 
more specifically, in the field for all types of partners (paragraph 
8.33(f) of the annual report for 2007); 

Yes, 
ongoing 

Le nombre d'audits de terrain avait déjà été augmenté en 2007 pour passer de 20 en 
2006 à 37 en 2007. Pour 2008, 47 audits de terrain ont été lancés. En outre, et à côté de 
ces audits plutôt financiers qui sont assurés par des auditeurs externes, le monitoring 
des projets est assuré via un réseau mondial d’environ 100 experts de terrain (assistants 
techniques) travaillant pour la DG ECHO. Ces spécialistes de l’Aide Humanitaire sont 
en permanence sur le terrain afin de faciliter et maximiser l’impact des opérations 
humanitaires financées par la Commission, quel que soit le pays ou la région. Ils 
surveillent les projets et établissent des rapports réguliers. Depuis 2007, la DG ECHO 
a pour objectif que chaque projet soit visité au moins une fois par un expert sauf si il en 
est empêché par les conditions de sécurité ou la difficulté d'accès. Les audits doivent 
donc être appréciés dans le contexte d’une stratégie globale de contrôle incluant aussi 



le suivi effectué par son personnel au siège et l'analyse approfondie des informations 
fournies par les partenaires dans leurs divers rapports.  Les informations qui résultent 
des contrôles décrits ci-dessus sont utilisées par les auditeurs externes lors des audits 
réalisés auprès des services centraux, ce qui leur permet d’évaluer la réalité et la 
légalité des dépenses relatives aux projets. 

181. Encourages the Commission, in connection with the objective 
it set in 2007 of having each project visited at least once a year by 
an expert, except where this cannot be done on account of security 
conditions or access difficulties, to continue to check that 
humanitarian aid specialists are permanently in the field in order 
to facilitate and maximise the impact of the humanitarian 
operations financed by the Commission, in whatever country or 
region; 

yes Pour les opérations exécutées en 2007, 90% des projets ont été visités au moins une 
fois par un expert. Les 10 % des cas qui ne sont pas visités sont majoritairement 
motivés par des conditions de sécurité ou difficulté d'accès. 

182.  Considers that, in connection with project implementation, 
the Commission should ensure that the reporting requirements 
agreed with the United Nations in April 2007 are strictly applied 
and that financial reports are produced in accordance with those 
requirements; 

yes The Commission attaches great importance to ensuring that provisions on reporting are 
fully respected, especially in terms of content and deadlines.  The entry into force of 
reporting guidelines in 2007 has been very helpful in clarifying the responsibilities of 
our partners. Reporting has subsequently been addressed in the Joint Reference Group 
established to review implementation questions with the UN.  In addition, the 
Frequently Asked Questions published on the EuropeAid internet site at the beginning 
of 2009 address reporting matters and provide further assistance to staff both from the 
Commission and from international organisations on the interpretation of certain 
reporting provisions.  With regard to financial reporting, international organisations are 
not obliged to use a standard reporting format; however they are obliged to report in a 
way that enables the Commission to compare planned expenditure with that effectively 
realised 

183.  Is aware of the risk of inadequate on-the-spot checks in 
places which are difficult to reach or where humanitarian-aid 
neutrality is not respected, and in particular of the fact that such 
risks are to some extent linked to the objectives of humanitarian 
aid and to 'forgotten crises'; 

no 
comment 

 

184. Notes, further, that, according to DG ECHO's annual activity 
report for 2007, the Commission's humanitarian assistance in Iraq 
was delivered exclusively through the International Committee of 

no 
comment 

 



the Red Cross in the areas of protection and water and sanitation 
and amounted to EUR 7 800 000; 
185. Considers that thought should be given to clarifying funding 
structures (European Development Fund (EDF), Commission, 
European Investment Bank, etc.) in the development and external 
actions fields, with a view to giving greater visibility to 
Community action and ensuring better auditing of the funds 
committed; calls for a study to be carried out into the 
incorporation of the EDF into the Community budget, in 
preparation for a political debate on this subject; 

yes La Commission réaffirme son appui à la pleine intégration de la coopération 
géographique avec les ACP dans le budget communautaire ("budgétisation du FED").  

Dans le cadre de l'évaluation de la performance à faire par la Commission avant fin 
2010 et qui contribuera à la prise d'une décision sur la coopération géographique avec 
les ACP après 2013 la Commission rappellera sa demande motivée pour la pleine 
intégration dans le budget communautaire de sa coopération avec les pays ACP. 

186. Draws attention to the Commission's commitment13 to take 
steps to ensure that by 2009 a benchmark of 20% of its allocated 
assistance is devoted to basic and secondary education and basic 
health; calls on the Commission to provide detailed information 
on how this benchmark will be met through projects, programmes 
and budget support; calls for greater consistency between the 
Thematic, Country and Regional Strategy Papers in the areas of 
health and education, in particular when aid is provided via 
budget support; 

yes  
 

The Commission reaffirms its commitment in the limits of the respect of the ownership 
and aid effectiveness principles according to which it is up to the beneficiary countries 
to identify their priority sectors and take the lead of the donor coordination. The 
Commission’s basic development approach focuses on poverty alleviation and, within 
this context, on improvements within the social sectors. Thus, the Commission 
concentrates on achieving development results as measured by performance indicators. 
The Commission will continue to promote the use of outcome indicators, not only in 
Performance Assessment Frameworks, but also in sector reviews thereby significantly 
contributing to sector dialogue and to progress towards the MDGs. The Commission is 
committed to ensure that the articulation between general budget support, sector 
budget support and sector programmes is clarified in order to ensure better synergies. 
In addition, the Commission is improving the predictability of its General Budget 
Support instrument through the provision of "MDG Contracts" in performing partner 
countries within the framework of the 10the EDF. 

As to 20% benchmark, a letter was sent to Mr Berman (rapporteur 2007 discharge / 
DEV opinion) on 23 January 2009 to clarify how the figure of 17% was calculated. 

187. Stresses that priority must be given to the enrolment in 
schools of children, including disabled children, from hard-to-
reach groups in countries with critical MDG indicators; 

yes The Commission continues to be committed to supporting the achievement of the 
education and gender MDGs as well as Education For All goals, through use of a wide 
selection of the instruments available: the MDG-Contract, budget support, sector 
support, specific projects where appropriate, and through support to the Education For 

                                                 
13 Commission Declaration concerning Article 5 of the Development Cooperation Instrument, Annex to the Communication from the Commission to the European Parliament 
of 24 October 2006 (COM(2006)0628). 



All Fast track Initiative.  On an international policy level the Commission has 
repeatedly reiterated this commitment with specific statements drawing attention to the 
necessity to ensure inclusive education if we are to achieve the MDGs. The prime 
responsibility for reaching all children however, remains with developing countries 
themselves. 

Most of the hard to reach children are in the so called 'fragile states', where the 
Commission intends to support education service delivery and capacity development; 
the EC contribution will be channelled through the 'education transition fund', under 
the umbrella of the Education For All Fast Track Initiative, financed under the DCI 
Investing in People programme. 

 

188.  Urges the Commission to prioritise support for partner 
countries in developing parliamentary control and audit 
capacities, in particular when aid is provided via budget support, 
and invites the Commission to report regularly on the progress 
achieved; 

Yes, 
ongoing 

In line with its policy to foster Country Ownership, the Commission encourages and 
supports efforts of partner countries to develop parliamentary control and audit 
capacities. Thus, the Commission has been and is supporting many capacity building 
initiatives in this area and will report on this within its annual reports on external 
assistance. 

189. Points out that due attention must be paid to the 
sustainability of the Commission's interventions, including the 
formulation of a clear exit strategy which does not compromise 
results and monitoring of implementation; considers that 
enhanced evaluation of results represents a major factor in 
ensuring the democratic legitimacy of Union development 
cooperation; 

no 
comment 

 

190. Welcomes the adoption in 2007 of the Union Code of 
Conduct on Complementarity and Division of Labour in 
Development Policy, which is geared towards enhancing 
cooperation and coordination between the Commission and the 
Member States; calls on the Commission to redouble its efforts to 
ensure genuine implementation of the Code of Conduct, including 
by addressing persisting problems in the best interests of the 
partner countries; 

yes In follow-up of the Code of Conduct on complementarity and division of labour (CoC), 
the Commission has taken a long series of measures to promote further division of 
labour: 

-In May 2008 Commissioner L. Michel took the initiative to invite the Member States 
and the EC Delegations to submit concrete proposals to enhance the implementation of 
the CoC, notably through the promotion of delegated cooperation and co-financing 
schemes. This action works in tandem with the Fast Tracking Initiative for division of 
labour, aimed at speeding up the donor wide division of labour processes on the 



ground, as foreseen also in the GAERC Conclusions of May 2008.   

-As foreseen in the GAERC Conclusions of May 2008, an EU Toolkit on Division of 
Labour was developed by the Commission together with the Member States. It aims to 
facilitate implementation of division of labour on the ground by answering frequently 
asked questions. It includes the latest updates from the Accra Agenda for Action on 
division of labour at country level;  

-It is envisaged that further progress in division of labour will be one of the central 
elements of the 10th EDF mid-term review exercise, which will start in the 2nd half of 
2009. By deepening the joint programming further complementarity and division of 
labour between EU donors (and other interested donors) will be sought).  

 

191. Takes the view that the consultation of civil society and local 
authorities prior to drawing up Country Strategy Papers (CSPs) 
under the Development Cooperation Instrument was not sufficient 
to satisfy the legal obligation established under Article 19(3)of 
Regulation (EC) No 1905/200614, namely that ‘strategy papers 
shall, in principle, be based on a dialogue with the partner 
country or region which involves civil society and regional and 
local authorities’; considers, in this respect, the involvement of 
national parliaments in partner countries indispensable to 
achieving genuine ownership of the process; urges the 
Commission to make every effort to improve dialogue with these 
bodies at the various stages of the programming process; 

yes Concerning ACP countries, the Commission is aware of the difficulties in involving 
fully NSAs and LAs in the whole programming process (see report issued by DG DEV 
on this in December 2007and recommendations that have been sent to EC 
Delegations). The main problem consists in the fact that in order to engage in a 
continuous, proper dialogue with those actors throughout the programming cycles, 
liaising and consulting with NSAs and LAs needs to be a horizontal line of activity 
mainstreamed into the work of any geographic and thematic structure, and should no 
longer be seen as the "vertical" activity or "sector" in its own right, as it is today. 
However, limited resources at both Delegation and HQ level makes that impossible 
(the important increases of work in the context of the participatory development 
agenda since the beginning of 2000 have not been paralleled with actual resource 
increases). The Commission will make every effort to improve the situation.  

The current Country and Regional Strategy Papers 2007-2013 for the countries covered 
by the DCI Regulation were prepared over the period 2005-2006, prior to the entry into 
force of the DCI Regulation. During that period measures were taken in the majority of 
the countries concerned to consult civil society, notably through the organisation of 
meetings and workshops as well as the publication on EC Delegation websites of 
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Concept Papers. In the context of the Mid-Term Review of the DCI Strategy Papers, 
taking place in 2009 with a view to the preparation of the 2011-2013 Indicative 
Programmes, further specific instructions have been issued regarding consultation with 
civil society in the review process.  Attention has also been drawn to consultation with 
parliamentary authorities.  

Pre-accession strategy   

Cooperation and verification mechanism   

192. Points out that, for the first time following the accession of 
new Member States, the Commission has introduced a cooperation 
and verification mechanism for Romania and Bulgaria to remedy 
'shortcomings in the areas of judicial reform and the fight against 
corruption and organised crime and to monitor progress in these 
areas' (COM(2008)0063), and wonders about the effectiveness of 
that mechanism, as well as the relevance and reliability of the 
information supplied to the discharge authority; 

yes 

193. Notes that a number of Commission directorates-general and 
offices are responsible for administering this mechanism, under 
the authority of the Secretary-General; considers the combined 
efforts of those bodies to be inadequate; expects better 
coordination and the systematic inclusion of an assessment of all 
the Commission bodies concerned in the progress reports; 
wonders what lessons for applicant countries and potential 
applicant countries the Commission draws from the mechanism; 

yes 

When Bulgaria and Romania entered the EU on 1 January 2007, a Co-operation and 
Verification Mechanism15 was set up to help remedy certain shortcomings in the areas 
of judicial reform, the fight against corruption and, for Bulgaria, organised crime and 
to monitor progress in these areas through periodical reports. Four benchmarks have 
been established for Romania and six for Bulgaria. In the context of the mechanism, 
the Commission has established a close dialogue with the authorities of the two 
Member States concerned but also with Civil Society, individual experts and other 
Member States. This dialogue takes place continuously and at different levels. The 
Commission reports periodically (every 6 months) on progress under the mechanism, 
all reports are regularly addressed to the EP. The Council has taken a close interest and 
has adopted four conclusions in the matter to date. The close dialogue established with 
Bulgaria and Romania and the Commission's reports have lead to concrete progress on 
the ground in both countries in terms of legislative, structural and procedural reforms. 
Although Romania and Bulgaria have confirmed their commitment to the mechanism, 
concrete results of the reform measures taken are still not yet visible in some areas. 
The Commission has therefore called upon both countries to strengthen their efforts 
and focus them on those areas which are most in need. In addition, a special envelope 
under the Transition Facility has been made available for the purpose of supporting 
both countries in their reform efforts.  

Financial assistance continues to be provided to support the reform of the judiciary and 
anti-corruption measures, in particular through the transition facility, which has a 
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specific focus on the benchmarks to be met under the Cooperation and Verification 
Mechanism. 

The Secretariat General cooperates closely with all other concerned DGs and in 
particular with OLAF in the form of the Interservice Group Romania / Bulgaria. The 
views of all concerned DGs on progress in Bulgaria and Romania are carefully taken 
into account in the establishment of the periodic reports. In this context, the 
Commission has also addressed the issue of sound financial management and control 
which depends closely on a functioning judiciary and on an effective fight against 
fraud, corruption and organised crime. As the situation with the management of EU 
funds in Bulgaria gave rise to particular concerns from early 2008 onwards, the 
Commission issued a report in this matter in parallel and linked to the report under the 
mechanism on 23 July 2008. This report was equally transmitted to Parliament. 
Individual financing decisions are however taken in accordance with the regulations in 
force by the respective competent Commission services. 

The new Instrument for Pre-Accession Assistance includes all forms of assistance 
provided to potential candidate and candidate countries under a single umbrella. The 
IPA also harmonises the management systems and control mechanisms. The DGs 
concerned have also coordinated their approach as regards the accreditation of 
implementing structures for decentralised management. 

European funding in Bulgaria and Romania   

194. Notes that between 2004 and 2007 EUR 650 000 000 in 
Phare funding, EUR 226 000 000 in Sapard funding and 
EUR 440 500 000 in ISPA funding were made available to 
Bulgaria, while some EUR 1 346 500 000 in Phare funding, 
EUR 526 300 000 in Sapard funding and EUR 1 040 500 000 in 
ISPA funding were made available to Romania over the same 
period; 

No 
comment 

 

195. Recalls that in its Special Report No 4/2006 concerning 
Phare investment projects in Bulgaria and Romania16

  the ECA 
Yes Le rapport spécial en question, rédigé en 2004, portait sur des projets d'investissements 

de l'année de programmation 2000. Parmi les projets d'investissements audités, certains 
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drew attention to a large number of problems concerning the 
management of European funds, including irregularities 
regarding invitations to tender and the eligibility of expenditure, 
cases of failure to use investment monies for their intended 
purpose and a lack of administrative capacity; 

n'étaient effectivement pas encore totalement mis en œuvre lorsque les auditeurs ont 
effectué leur mission. Les retards et insuffisances dans la mise en œuvre et 
l'achèvement des projets respectifs étaient toutefois principalement dus, d'une part, à 
un déficit des capacités administratives nécessaires des autorités nationales et, d'autre 
part, à la mise à disposition tardive du cofinancement et des autres ressources 
nationales nécessaires. Il est clair que la mise en œuvre des programmes Phare a 
souffert des insuffisances de la capacité administrative de la Roumanie et de la 
Bulgarie dans nombreux secteurs, ce qui a entraîné des retards dans l'exécution de 
certains projets. Depuis l'année de programmation 2000, cette capacité administrative 
s'est progressivement améliorée, mais n'a malheureusement pas toujours atteint les 
niveaux requis. 

196.  Voices concern, furthermore, at the fact that the Member of 
the Commission with responsibility for enlargement failed to 
provide the Committee on Budgetary Control with sufficiently 
detailed information about the scale of the shortcomings in good 
time; 

No The Commission reacted quickly as soon as it became aware of potential risks of 
mismanagement in Bulgaria, and took several timely and proportional measures to 
protect the financial interests of the Community. Following identification of risks in its 
2006 Annual Activity Report, which was available to the European Parliament, 
DG ELARG delayed EDIS accreditation of the Bulgarian agencies until June 2007, 
after Accession, when it was granted conditionally. After audit missions in autumn 
2007 identified shortcomings in meeting the conditions, and in February 2008 regular 
monitoring revealed significant irregularities, payments were suspended in February 
2008 for the two agencies concerned (except for twinning which was not affected). 
This situation led to reservations in the 2007 annual activity report, presented to the 
European Parliament, and culminated with the withdrawal of the EDIS accreditation 
for the same two agencies (CFCU and MRDPW)17.in July 2008. Unfortunately, these 
measures have not yet led to sufficient improvements of the systems in Bulgaria to 
allow the Commission to propose the reinstatement of accreditation for the two 
agencies at this stage.  

The Commission will however endeavour to ensure that the European Parliament and 
in particularly the Committee Control Budget will be kept informed on this issue in the 
future.  

197. Voices serious concern at the fact that the Commission no Clarification regarding one of the figures indicated for Bulgaria, namely the amount of 
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suspended EUR 200 000 000 in agricultural funding for Romania 
and froze EUR 250 000 000 in Phare funding, EUR 105 000 000 
in Sapard funding and EUR 115 000 000 in ISPA funding in 
Bulgaria; notes that the final loss for Bulgaria under Phare is 
EUR 220 000 000; 
 

comment 220 MEUR which was lost for Bulgaria under Phare. Actually, only part of this 
amount was not used as a direct consequence of the Commission's measures, as 
significant amounts of funds were already cancelled by the local authorities in any 
case. 

198. Is aware that the lack of reliable control systems and the 
management problems encountered pose a risk to European 
taxpayers' money; acknowledges the efforts made in the meantime 
to overcome these problems; urges the Member States to continue 
making every effort to meet European requirements; 

no 
comment 

 

199. Considers that the Commission should step up technical 
assistance to Member States to strengthen their administrative 
capacity; points out that sound management of European funds is 
an obligation and a duty for all Member States, and supports the 
temporary suspension of funding by the Commission in cases 
where a Member State's management systems fail to function as 
required; 

yes The Commission has issued multiple guidance notes for the 2007-2013 period that 
facilitate the practical application of the rules for management and control of the 
Structural Funds. Further simplifications on the management and control of the EU 
funds are underway. The Commission holds annual meetings with national audit 
authorities on management and control issues and has launched in 2009 a train-the-
trainers programme targeted to managing and certifying authorities. See also comment 
on point 109. 

200 Notes that over the period 2007 to 2013, Bulgaria is to 
receive EUR 6 853 000 in structural funding, and Romania EUR 
19 200 000; in addition to the information given in the annual 
activity report and in the reports on the Structural Funds and the 
Cohesion Fund, calls for responsible and effective administration 
of these funds; 

yes The Commission reports on the implementation of the Funds in Annual Activity 
Reports and in its specific annual reports on the implementation of the Structural and 
Cohesion Funds. It will keep Parliament fully informed of developments in the 
situation in Bulgaria and Romania as and when required.  

 

201. Is of the opinion that the preparation of the absorption 
capacity of Romania and Bulgaria for funds in the Agricultural 
and Cohesion policy fields has not been treated by the 
Commission with the necessary seriousness, and that statements 
and actions of the Commission in this context were misleading, not 
only for Parliament but also for the Bulgarian and Romanian 
governments, and were one reason for the loss of funds by those 
Member States; 

no The Commission has treated the Romanian and Bulgarian accession with the 
appropriate seriousness and diligence. It has taken all necessary steps, before and after 
accession, to properly prepare and monitor both countries. The Commission continues 
to work in close cooperation with national authorities in order to ensure that 
community funds are efficiently and correctly used. 
 
At the time of the assessment of Bulgaria and Romania's readiness to join the EU on 01 
January 2007, the Commission signalled certain weaknesses in those countries' public 
administrations, which led it to recommend safeguards and verification mechanisms as 



part of the accession treaties, in order to allow monitoring after accession.  
 
The irregularities in the management of pre-accession funds in Bulgaria since 2007, 
and in Romania in 2008, have come to light thanks to the Commission's controls. They 
are evidence therefore of the effectiveness of the mechanisms in place and the 
Commission's supervisory activities. 
 
With regard to the Structural Funds programming period 2007-2013, the Commission 
is monitoring rigorously the compliance assessment procedure, to ensure that 
management and control systems are properly set-up.  
Operational programmes in both countries have been effectively launched and projects 
already contracted are at satisfactory level, while many cohesion fund projects are 
already adopted. The JASPERS facility assists national authorities in preparing major 
projects and both countries are well advanced in presenting major projects for 
financing to the Commission.  
In Romania, a multitude of capacity building actions have been put in place and the 
Commission is working in close cooperation with national authorities to promote 
simplification of administrative procedures. In parallel, ex-ISPA projects have 
increased their absorption rhythm by 50% in 2007, 45% in 2008 and aim at the same 
levels in 2009. A well functioning audit authority and an ad hoc structure (UCEVAP) 
for the ex ante control of public procurement provide to the Commission assurance on 
the legality and regularity of expenditure. 
In Bulgaria, a specific absorption monitoring system (LOTHAR) has been designed in 
cooperation with national authorities and is now fully functional. 
 
On the basis of lessons learnt from EU 10 accession the Commission strongly advised 
BG and RO to take key decisions to prepare urgently and thoroughly for the absorption 
of pre-accession assistance, and also the EU funds after accession. The credit 
absorption for Romania and Bulgaria in the agricultural area is satisfying: The 
Commission during accession negotiations also pointed out in precise terms that the 
accurate implementation of the CAP and the good functioning of the Community's 
internal market is impossible without reliable financial management and control 
systems, in particular the Paying Agency and the Integrated Administration and 
Control System (IACS), including the Land Parcel Identification System (LPIS).In 
2006 the Commission concluded that there was no sufficient progress in preparing of 



the IACS. As a consequence the Commission adopted a Regulation establishing a 
safeguard mechanism aiming at eliminating the risk of not having operational IACS in 
both countries, which represented an additional incentive to speed up and finalize in an 
acceptable way the establishment of operational control systems. On this basis, the 
Commission informed Romania in October 2007 that the safeguard mechanism would 
be used involving a cut of 25 per cent of European Union farm payments to Romania 
unless serious shortcomings in the administration and financial control system in 
Romania were addressed urgently. The Commission only decided to stop this 
procedure when it was assured that Romania had addressed the shortcomings in a 
satisfactory manner. 
 

202. Calls on the Commission to keep it informed of the practical 
outcome of judicial reform and anti-corruption efforts and to 
include in the progress reports criteria quantifying progress in 
these areas; 

yes With regards to Bulgaria and Romania, the EU set up in 2006 a special Cooperation 
and Verification Mechanism to assess progress made by these two countries in the  
judicial reform and the fight against corruption (and in case of Bulgaria also in the 
fight against organised crime).   

For this purpose, specific targeted benchmarks have been established for each country.  
The Commission reports every 6 months to the European Parliament and to the 
Council on progress under the mechanism. The monitoring has lead to concrete 
progress in terms of legislative, structural and procedural reforms. However, the 
Commission has therefore called upon both countries to strengthen their efforts and 
focus them on those areas which are most in need. The next Commission report will be 
adopted in summer 2009. 

Financial assistance continues to be provided to support the reform of the judiciary and 
anti-corruption measures, in particular through the Transition facility, which has a 
specific focus on the benchmarks to be met under the Cooperation and Verification 
Mechanism.  

As regards Turkey and the Western Balkans, the Commission will continue to assess 
the progress the enlargement countries achieved in the fight against corruption in the 
annual enlargement package. Progress is assessed qualitatively, drawing on the 
analysis of local and international specialist organisations and NGOs, whose 
contributions include quantitative methods.  



203. Considers that the European institutions should apply the 
principle of zero tolerance in connection with cases of misuse of 
Community funds, fraud and corruption; calls on the Commission 
to ensure that unduly paid amounts are recovered; 

Yes, 
ongoing 

The Commission systematically follows-up all cases of suspected fraud (via OLAF or 
national authorities) and systematically proceeds to recover amounts unduly paid, with 
regard to all its expenditures. 

204. Calls, furthermore, on OLAF to forward to it the 
findings of its ongoing enquiries in Member States;; 

Yes 
partly 

OLAF already reports to the EP on the findings of its completed investigations in 
Member States but has to respect the provisions of Regulation 1073/1999 which for 
pertinent reasons, in particular the secrecy of the investigation, do not permit it to give 
information on ongoing investigations. . 

205. Agrees with the Commission that all actions and measures 
recently taken by Bulgaria need to be followed up by credible, 
structural corrective actions and a fundamental reform of all 
structures involved in the management of EU funds, so as to 
ensure the correct and timely take-up of funds and a high level of 
transparency; calls in this context on the Commission to improve 
coordination and communication with the national authorities and 
closely monitor the implementation of the various action plans 
submitted to it by Bulgaria, and to keep Parliament informed 
thereof; asks the Commission to submit to it a special report on 
the state of play of the management and control of all EU funds in 
Bulgaria covering the period until 15 July 2009; 

yes to 
reporting,  
NO to a 
specific 
report,  

The Commission entertains a close and constructive dialogue since accession with the 
Bulgarian authorities at technical and ministerial levels which is welcomed and 
publicly confirmed by Bulgaria. The Commission intensively discusses with the 
Bulgarian authorities all the technical issues in a constructive manner and it will 
continue to do so with a view to solving all outstanding issues. 
 
The Commission does agree with the EP that reporting on Bulgaria and Romania on 
this matter is important.  The Commission's assessment on the state of play of the 
management and control of EU funds is actually included in the relevant section of the 
annual activity report, as demonstrated by the reservations put thereof regarding 
Bulgaria over the previous years. The requested information will therefore be next 
provided in the Annual activity report for 2008 as well as in the annual SAPARD 
report at the end of the year. In this context, the Commission does not see a real added 
value in an additional specific report on the issue. 
The Commission will provide also for Bulgaria the progress report on the CVM in 
summer 2009. 

206.  Calls on the Commission, in the light of the last progress 
report and the setbacks with regard to the fight against 
corruption, to submit to it a special report on the state of play of 
the management and control of EU funds in Romania and on the 
measures taken and the progress made in the fight against 
corruption covering the period until 15 July 2009; 

yes to 
reporting,  
NO to a 
specific 
report,  

With regard to the request of the Parliament to receive a special report on the 
"measures taken and the progress made in the fight against corruption covering the 
period until 15 July 2009", the COM will prepare and present to the Parliament a report 
of the progress of Romania under the Cooperation and Verification Mechanism in 
summer 2009. This report will be a comprehensive analysis of the reform of the 
judiciary and the progress in the fight against corruption in Romania. 
 
see 205 

Turkey, Croatia, Serbia, Former Yugoslav Republic of 
Macedonia, Kosovo and the other Western Balkan countries 

  

207. Points out that it is the responsibility of the Commission Yes, The fight against corruption and organised crime is a key priority of all the Accession 



delegations in the applicant countries and potential applicant 
countries to prepare those countries to ensure proper use of 
European funds; calls for anti-fraud strategies to be incorporated 
in this pre-accession process and for the relevant administrations 
to be trained under a programme of exchanges between the 
Commission and the administrations of applicant countries and 
potential applicant countries; 

ongoing and/or European Partnerships for candidate and potential candidate countries. The 
Commission has also made it an integral part of its strategy for the implementation of 
IPA. All Multi-annual Indicative Planning Documents for IPA (MIPDs) now include 
the fight against corruption as a priority.  
In addition, technical assistance is foreseen for the preparation of the administrations 
that will be in charge for the management of IPA funds, as well as for the development 
of public finance control systems. Twinning with Member states will be one main tool 
for implementing these projects. 
 

208. Calls on the Commission to play a more active role in 
connection with the expenditure control systems existing in 
Turkey, Croatia, Serbia, the Former Yugoslav Republic of 
Macedonia and the other Western Balkan countries during the 
pre-accession stage, and requests it to provide Parliament, in its 
report on the progress of those countries, with more detailed 
information on this issue, including a detailed analysis of the 
reasons for any failings; calls on the Commission to introduce in 
the progress reports a system of traffic lights (green, amber and 
red lights) to denote the progress made towards achieving the 
various key objectives; 

yes The Commission will carefully examine the possibility of putting in place such a 
traffic light system. 
 

209. Deplores the cases of fraud and mismanagement of European 
funds administered by the United Nations identified in connection 
with EU funding of reconstruction work in Kosovo and the lack of 
follow-up by the United Nations of these clearly identified cases; 
wishes, however, also to express its gratitude to the European 
Agency for Reconstruction and its ‘European’ and local staff for 
the work done for the people of Kosovo in sometimes difficult 
circumstances; 

yes It is correct that since 1999 several cases of fraud have been detected in Kosovo. An 
OLAF/OIOS (UN Office of International Oversight) Investigation Task Force 
conducted a series of investigations in Kosovo in 2004/2005. The ITF found several 
cases of wrongdoing in the Publicly Owned Enterprises and the KEK and Pristina 
Airport. These concerned cases of corruption, forgery of documents, sale of working 
certificates, etc.  Some cases have resulted in successful judicial proceedings, which 
were concluded with the imprisonment of the perpetrators and the recovery of funds.  

210. Calls on the ECA to produce a special report on the 
effectiveness of the systems put in place by the Commission to 
control the European funds received by Kosovo and of those 
systems' performance as regard fraud prevention, and to check 
whether the conditions laid down in the agreements on the 

No 
comment 

 



relevant programmes, as well as the rules laid down under the 
Instrument for Pre-Accession Assistance18 and Regulation (EC, 
Euratom) No 1605/2002, have been fully applied to such funding; 
211. Proposes that the Commission ask the Kosovo Government to 
supply an audit certificate in respect of European funds, in 
particular those included in the budget, from the country's audit 
authorities; 

no At present the Kosovo authorities are not involved in the management of pre-accession 
assistance funds. These funds are managed by the Commission itself under centralised 
management through the Commission's Liaison Office in Pristina and are subject to the 
terms and conditions of the Grant - and Financing Agreements for the respective 
programmes concerned, as well as the IPA Framework Agreement signed with the 
authorities. These documents include detailed descriptions of arrangements allowing 
for the inspection, fraud prevention and audits in line with the Financial Regulation. 
They also include explicit references to the right of the European Anti-Fraud Office 
and the European Court of Auditors to carry out controls at any time.  
 
Within the framework of the provisions for decentralised management, which would 
be put in place in Kosovo some time in the future, the local authorities will need to 
appoint a national audit authority. This authority would at that point be competent to 
audit EU funds and would then be in a position to issue the certification suggested. In 
the meantime, the Commission will continue to intensify its cooperation with the 
competent audit bodies in Kosovo. 
 
The only exception to the above is Macro-Financial Assistance (MFA), which is to be 
provided in the form of budget support. However, for payments under the MFA to be 
possible the Commission has to sign a MoU with the Kosovo authorities stipulating 
that payments be subject to stringent conditions.  The relevant Financing Agreement 
already includes provisions for inspection, fraud prevention and audits as well as 
explicit references to the European Anti Fraud Office and the European Court of 
Auditors. 
 

212. Recalls that the Investigation Task Force (ITF) established to 
investigate financial irregularities and fraud concerning EU funds 
in Kosovo finished its operations in August 2008, that its final 
report identified criminal conduct on the part of, among others, 
United Nations staff, and that several international warrants were 

yes in 
part 

Although the ITF was dissolved in summer 2008, the fight against fraud, corruption 
and other irregularities is ensured in Kosovo. The UN's OIOS still supervises UN 
operations in Kosovo, and the FIU operates within the framework of the EU's ESDP 
Rule of Law mission EULEX. In accordance with the provisions of EC Regulation 
1073/1999 OLAF is still competent to carry out investigations in order to protect the 

                                                 
18 Council Regulation (EC) No 1085/2006 of 17 July 2006 establishing an Instrument for Pre-Accession Assistance (IPA) (OJ L 210, 31.7.2006, p. 82). 



issued without any results being achieved in that regard by the 
United Nations; asks the Commission to press for the execution of 
these warrants; asks the Commission, further, to present a report 
on the legal follow-up to all cases discovered; calls for the 
establishment of a successor organisation, involving the 
Commission and OLAF, in the fight against fraud and 
irregularity; 

EU’s financial interests and is in particular kept informed by ECLO (European 
Commission Liaison Office) and EULEX.  
 
L'Agence de Reconstruction européenne (EAR) n'existe plus mais l'OLAF travaille en 
étroite coopération avec la délégation de Pristina (ECLO)  et continue à gérer les 
dossiers d'enquêtes qui lui sont soumis. 
 
La Commission est prête à transmettre au PE les informations qui lui ont été transmises 
par le SRSG sur la situation et le résultat des initiatives prises par UNMIK. 

Administrative expenditure   
213. Notes with satisfaction that the ECA's audits brought to light 
no material errors affecting the legality and regularity of 
administrative expenditure; 

no 
comment 

 

European Schools   
214.  Expects the Commission to ensure that the Belgian and 
United Kingdom governments commit to meeting their obligations 
under the existing inter-governmental agreements - for Belgium 
the earliest possible provision of a fourth or even a fifth European 
school, for the UK the secondment of a sufficient number of 
teachers - and expects the current enrolment policy regarding the 
Berkendael/Laeken schools to be revised in order to avoid long 
and unacceptable travelling times for children; 

yes for 
BE, no 
for UK 

As regards the obligations of the Belgian government, the Commission deplores the 
current overcrowding of the Brussels schools and is exerting all the necessary pressure 
to ensure this situation is improved; it has referred Belgium to the European Court of 
Justice for a breach to its duties under the inter-governmental Convention linked to the 
provision of adequate equipment for some of the existing Brussels schools. 

As regards the obligation of the UK government to second a sufficient number of 
teachers, this issue has been largely discussed in the framework of the reform of the 
European School System. At the Ministerial meeting of last May 12th all EU Ministers 
have agreed on the key-pillars of this reform; compared to the present situation, they 
include a fairer cost-sharing among all Member States thanks to the new possibility, 
for each Member State, to detach highly qualified nationals to teach in any of the 
Schools' vehicular languages, subject to rigorous controls on their linguistic abilities.   

As regards the enrolment policy, the rather stringent policies for the school years 2007-
2008 and 2008-2009 (which resulted from the overcrowding) have been revised and 
the new policy adopted by the Board for the school year 2009-2010 will result in a 
much larger proportion of children being registered in the school of their parents' 
choice.  

Impact of decentralisation impact on staff   



215. Notes with satisfaction that, at Parliament's request, the 
Commission performed a study of its human resources in 2007 
(SEC(2007)0530), focusing on administrative activities; 

Yes, 
done 

The study has been communicated to the EP on 19/3/2009  

216. Voices its disappointment at the inadequate information 
forwarded by the Commission in 2005 and 2006 in this area, 
which is extremely important from a budgetary point of view; 
acknowledges the efforts made in the meantime as regards 
transparency on the Commission website and the annual staff 
screening report; 

Yes,  
done 

The Commission will continue keeping the EP duly informed on its staff situation. 

The Commission doesn’t consider that information relating to the years 2005 and 
2006 was inadequate. Les données antérieures à l'exercice de screening 2007 et 
celles utilisées depuis l'exercice de screening 2007 relèvent de deux  logiques 
différentes: Les chiffres sur les pourcentages de personnel dédié aux activités  de 
support et coordination fournis dans le rapport de screening de 2007 (mis à jour 
en 2008 et 2009) reposent sur une photo des données de gestion (job description, 
job fonctions, etc.- voir Annexe 3 Méthodologie du rapport "Planning & 
Optimising Commission Human resources to serve EU priorities" SEC(2007)530 du 
24/04/2007) alors que les chiffres précédemment communiquées en la matière 
s'appuyaient sur les données des domaines politiques relevant de la nomenclature 
par activité ABB. Ainsi, là où la majeure partie du personnel de la DG BUDGET 
apparaissait dans la nomenclature ABB comme un domaine politique en soi, dans 
les chiffres du screening de 2007 et de la mise à jour de 2008, elle est très 
largement classée parmi les activités de support et coordination au sens large du 
terme. Cette différence méthodologique a été dûment documentée dans le rapport 
de screening de 2007 susmentionné et son annexe 3. 

217. Voices concern at the fact that close to 32% of the 
Commission's staff work in administrative support and 
coordination; points out that that figure does not include the 10% 
of staff who work in the budget area; calls on the Commission to 
draw appropriate conclusions from these figures and to 
reorganise its human resources in order to reduce the proportion 
of staff working in these areas to 20%; 

yes The Commission is implementing measures to limit the proportion of staff working on 
administration.  

With regard to the 20 % benchmark, il serait indispensable, en termes de méthode, de 
comprendre sur quel benchmark s'appuie la consigne visant à un tel pourcentage et de 
disposer des éléments démontrant en quoi une administration avec seulement 20% de 
son personnel affecté à ce type de tâches serait plus performante.  

218. Notes that staff mobility was originally intended to cover 
sensitive posts alone; expresses surprise at the Commission's 
current practice of applying the mobility rule to all staff members 
after five years or, at the most, seven years; fears that this way of 
applying the mobility rule could undermine efficiency within the 
Commission and prevent the necessary experience and know-how 

yes,  The Commission is ready to provide more information on how it applies staff mobility.  

General but voluntary mobility, as a part of staff policy and career development, 
remains in place and the trend for the future is to deal with mobility within a wider 
Career Management Framework. 



from being built up within that institution; calls on the 
Commission to inform it how mobility might be confined to 
sensitive posts; 

The only case where mobility is (ultimately) mandatory concerns the sensitive 
functions and management posts. Subsequently to the adoption by the Commission of 
the reviewed framework for Internal Control Standards for Effective Management 
(COM(2007)1341), the Secretary General and the Directors General for Budgets and 
for Personnel and Administration adopted on 19 December 2007 a reviewed guidance 
on mobility and sensitive functions (SEC(2008)77). With the experience of the 
previous system, they focused on truly sensitive areas, related to the risks, to the 
mitigating controls in place (such as the instruments of delegation, supervision and the 
four eyes principle) and to the real possibilities for fraud or misuse. They also 
proposed mobility as the ultimate measure for the management of sensitive functions, 
the effects of which are then mitigated by other internal control measures such as 
handover files and general continuity plans. The new guidelines and their 
implementation in the DGs have resulted in a considerable reduction in the number of 
posts involving sensitive functions, now down to slightly above 10% of staff,  expected 
to go down further after all DGs will have finished this implementation. 

Matters relating to the Community’s buildings   

219. Deplores the lack of transparency shown by the Commission 
in the management of its 61 buildings in Brussels and as regards 
developments concerning its buildings stock; 

no The Commission has adopted in June 2008 a new Methodology for the acquisition and 
rental of any of its properties, which is based on transparent and competitive 
procedures, fully in line with the principles detailed in its Buildings Policy 
Communication of September 2007. It regularly informs both branches of the 
Budgetary Authority of any major real estate project. Furthermore, lors de chaque APB 
la Commission présente le détail de tous les bâtiments occupés, le type de surfaces 
occupées (bureaux / non bureaux), le type de lien contractuel (propriété, emphytéose, 
location) et les coûts relatifs ainsi que les prévisions d'abandon ou de nouvelles 
occupations.  

220. Calls on the Commission to inform it of all new projects 
concerning its buildings stock prior to their adoption, and to notify 
its Committee on Budgetary Control of all initiatives and new 
decisions concerning property projects, including preparatory 
work and invitations to tender, in respect of which it is proposed 
that a tender committee should be established, which would 
include representatives from Parliament; 

no En conformité avec le Règlement Financier à l'Article 179 § 3 la Commission informe 
les deux branches de l'autorité budgétaire de tout projet immobilier significatif, et ce 
préalablement à la conclusion de l'engagement juridique. A cette occasion la 
Commission joint au dossier une mise à jour de la programmation immobilière. The 
information transmitted does not include the preparatory and tendering stages, as these 
precede any proposal and do not always materialise in concrete projects.  
 



The Commission is open to and encourages more inter-institutional cooperation in the 
buildings area:  this issue is being discussed in existing fora (inter-institutional working 
groups/heads of administration) and may include joint procurement where several 
institutions usually participate in drafting the tender documents and in the opening and 
evaluation committees. However, the regular participation of representatives of the EP 
in a  'commission d'appels d'offres' for the Commission's projects would seem to mix 
the Commission's responsibility for implementing the budget and the EP's 
responsibility for approving and controlling it. 

221.  Calls on OLAF to notify it of any cases of fraud brought to 
light in the property policy field and to look into possible conflicts 
of interest; 

yes 
partly 

OLAF agrees to provide general information on the outcome of its completed 
investigations while at the same time respecting the need for confidentiality for cases 
where action is still ongoing by the national judicial authorities. 

222.  Calls on the Commission to conduct an audit of both its own 
buildings and the buildings of all the other Community 
institutions, and to look into the idea of a common property 
management structure; 

no Chaque ordonnateur est compétent pour les crédits qui lui sont confiés et pour la mise 
en œuvre du cadre de control, y compris le plan d'audit.  

Par ailleurs, les dépenses immobilières ont fait l'objet récemment d'un Rapport Spécial 
de la Cour des Comptes (Rapport Spécial n° 2/2007). Il ne semble pas efficace de 
multiplier les audits par plusieurs instances sur le même sujet.  

La Commission est prête à participer à toute initiative interinstitutionnelle, notamment 
de la part des services administratifs compétents des deux branches de l'autorité 
budgétaire. Toutefois, comme souligné lors d'une précédente réponse à l'autorité 
budgétaire (v. rapport A-0069/2007 du 29/03/2007 concernant les orientations 
générales pour le budget 2008), elle constate que des difficultés demeurent, entre 
autres à cause des contraintes politiques et budgétaires, de la volonté d’indépendance 
de chaque institution, de la multiplicité des sites.   

Follow-up measures in the light of the discharge   
223. Deplores the fact that, in the annual accounts of the 
European Communities for the financial year 200719, the 
Commission fails to repeat in full the provisions of the EC Treaty 
on follow-up measures in the light of the discharge, stating merely 
that when granting discharge Parliament may highlight 

yes, 
partly 

The Commission follows-up all discharge requests except where they are not in line 
with the existing legal framework or its institutional prerogatives. Pursuant to Article 
276(3) of the EC Treaty and Article 147 of the Financial Regulation it reports each 
year to the European Parliament on the measures taken in the light of the observations 
and comments made by the Parliament in its discharge decisions. In the report on the 
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observations it considers important, often recommending actions 
that the Commission should take concerning these matters; notes 
that, although this is correct, the Commission fails to mention that 
Article 276 of the EC Treaty also requires the Commission to take 
all appropriate steps to act on the observations in Parliament's 
decisions giving discharge relating to the execution of 
expenditure; reminds the Commission, therefore, that the calls 
made in its discharge resolution are not simply non-binding 
recommendations, but instructions which the Commission must act 
on when implementing the budget; 

follow-up to the 2006 Discharge Decisions (COM(2008) 629 of 15.10.2008), the 
Commission noted that it had identified a total of 208 observations, of which it 
accepted 199 (95.7%). Only 9 observations were rejected. A reply with detailed 
explanations for each observation was provided in the annex to this report (SEC(2008) 
2579 of 15.10.2008).  

The Commission is thus committed to ensuring that discharge requests from the 
European Parliament and the Council and audit recommendations from the European 
Court of Auditors are systematically followed up and implemented. Each Directorate-
General or service is responsible for the follow-up of external audit and discharge 
observations which concern them and must report in a central database on the progress 
made. 
 

CONCLUSIONS CONCERNING THE SPECIAL REPORTS 
ISSUED BY THE COURT OF AUDITORS 

  

Part I : Special Report No 6/2007 on the effectiveness of technical 
assistance in the context of capacity development 

  

224.  Considers that technical assistance (TA) and other types of 
external aid, which is still too donor-driven, often inefficient and 
unsustainable, urgently needs to be reformed by, among other 
things, promoting local ownership, more effectively coordinating 
the resources between Member States at Union and international 
level, and ensuring that there is sufficient time to implement 
projects; 

yes See Report on "State of progress on the implementation of the Reform on TC" sent to 
the EP on the 30th of March 2009 and the Attached Guidelines on "Making TC more 
effective". 

225.  Notes in this context the approval by the Commission's 
services in July 2008 of the Backbone Strategy and the Work Plan 
to meet aid effectiveness targets on Technical Cooperation and 
Project Implementation Units; calls therefore on the Commission 
to inform Parliament about the implementation of this strategy for 
the first time before the end of March 2009, and thereafter at six-
monthly intervals; 

yes See Report on "State of progress on the implementation of the Reform on TC" sent to 
the EP on the 30th of March 2009. 

 

226. Notes the belated information on the amounts spent on TA 
recently provided by the Commission to the ECA following 
publication of the ECA's special report; is surprised that this 
information was not made available during the preparation of the 

yes See Report on "State of progress on the implementation of the Reform on TC" sent to 
the EP on the 30th of March 2009. 



special report; acknowledges that the definition employed by the 
OECD’s Development Aid Committee is broad and in practice 
leads to differences in interpretation; hopes that the strategy 
adopted by the Commission will also lead to a more operational 
definition of TA; 
227. Calls on the Commission, therefore, to propose the necessary 
legislative changes before the end of the mandate of the current 
Commission, and urges Member States to take the necessary steps 
to ensure the widespread use of this instrument, adapted to 
particular needs, in those countries, and to amend the regulation 
on the implementation of the 10th EDF accordingly; 

no The possibility to extend Member State public agents expertise worldwide is not 
constrained by any legal provision but by the capacity and availability of such 
expertise in each MS. The Commission will do its best efforts to encourage MS to 
mobilise this public expertise.   

228. Deplores the fact that the suspension clause, allowing an 
accelerated procurement procedure, is barely used by the 
Commission; requests the Commission to use this facility wisely in 
order to improve the timetable for the implementation of TA 
operations; 

yes The Practical Guide for contract procedures for external actions provides that in duly 
justified cases, tender procedures may be published with a suspensive clause (i) before 
a financing decision is adopted or (ii) before a financing agreement between the 
European Commission and the beneficiary country is signed. The Community will 
study the possibility to extend further the use of this suspensive clause. 
 
As far as the EDF is concerned, the use of this clause before the adoption of the 
financing decision is expressly authorised under the EDF (see article 19b of Annex IV 
of the Cotonou Agreement) in all duly substantiated cases in order to ensure early 
project start-up. 

229. Finds it unacceptable that some companies deliberately 
propose experts with good CVs in order to win a contract while 
knowing that the expert in question will not be available to take up 
the assignment; agrees with the ECA that the selection criteria for 
TA used by the Commission are inappropriate; 

no The profile and expertise of each expert remain the first critical factor for performance.  
The Commission reminds that the selection criteria in call procedures are pre-
established in an objectively verifiable and transparent way and are adapted to the 
specific needs of each individual call. Proposed experts can be considered only after 
they sign and submit their own availability and exclusivity statement.  
See also 231 

230. Requests therefore that the Commission take much greater 
account of other criteria (such as those proposed by the ECA), 
rather than solely considering the CV of the team leader expert; 
suggests that this could be done, for example, by creating a 
database, compatible with legal requirements, of firms which fail 
to provide the proposed expert, which should in turn prevent them 
from participating in procurement for a specified period; notes 

yes  
partly 

AIDCO will study the possibility of setting up a data base recording performance of 
experts and contractors as well as the unavailability of experts at the start of the 
contract. However the possibility to exclude firms from future tenders and record this 
exclusion in the EWS lies with the general Commission system. 
 



that the Commission has adopted Regulation (EC, Euratom) 
No 1302/2008 of 17 December 2008 on the central exclusion 
database20 and Decision 2008/969/EC, Euratom of 
16 December 2008 on the Early Warning System for the use of 
authorising officers of the Commission and the executive 
agencies21, but that these new instruments do not make it possible 
to exclude firms on this basis; further notes that these aspects are 
part of the Work Plan (Axis 3, Actions 13-15), and calls on the 
Commission to apply the related actions immediately; 
231. Agrees with the ECA that there is incoherence in the 
Commission's approach regarding the use of partner countries' 
public financial management and procurement systems, which 
stands, sometimes, in direct contradiction to the Union’s 
commitments in the context of the Paris Declaration on Aid 
Effectiveness endorsed on 2 March 200522; urges the Commission 
therefore to ensure the quick implementation of these commitments 
on the basis of the strategic dialogue provided for in the 
framework of the Accra and post-Accra work stream and the Work 
Plan actions (Axis 1, in particular Action 20); 

yes  
already  
in place 

AIDCO has approved and is implementing a Work Plan on Aid Effectiveness detailing 
actions and responsibilities in relation to each commitment. A monitoring system is 
integrated in this WP to follow progress including regarding each EU commitment. 
 

232. Calls on the Commission, as far as possible, to act in a 
manner consistent with its transparency initiatives and to take into 
account Parliament's resolution of 19 February 2008 on 
transparency in financial matters23, and recommends that a 
database be set up providing an overview of TA missions and 
results which can be used for future TA tasks and to prevent 
duplications; 

yes  
already  
in place 

AIDCO has started the development of a new CRIS module on project that will include 
information on TA and a database on experts/firms performance is being developed 
(point 231). Developing an additional database seems inappropriate. The risk of 
duplication is being dealt also through a number of activities implemented within the 
Backbone Strategy, such as systematic information to MS and other donors on all TC 
in the pipeline, mapping of TC operations and Action Plans at Country level developed 
and monitored by each delegation. 

Part II: Special Report No 1/2008 concerning the procedures for 
the preliminary examination and evaluation of major investment 
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projects for the 1994-1999 and 2000-2006 programming periods 
233.  Calls on the Commission to review the strict approval 
procedure for major projects, but recommends that it rationalise 
decision-making by indicating real values, thereby avoiding 
treating the procedure as an excessively ‘administrative 
procedure’, reducing the length of the decision-making process to 
a reasonable duration, and establishing, as soon as possible, an 
independent unit for major projects with horizontal competence 
within the Directorate-General for Regional Policy (DG REGIO); 
points out the importance of funding investment in software, as 
this will make the system more transparent and easier to control; 
at the same time, the Commission must not reduce the number of 
on-the-spot checks as a result of this investment; 

Yes, 
done 

Measures in line with the proposed amendment have already been implemented for the 
period 2007-2013. 

234. Calls on the Commission to report on the practical 
application of the n+2 and n+3 rules for major projects, since 
some Member States have tried to ‘circumvent’ the ERDF rules 
(more specifically, the n+2 rule) by merging a number of projects 
such that the total figure for these fell just short of the threshold 
values for major projects and then waiting for the Commission 
decision to suspend the n+2 rule; 

no To avoid the artificial grouping of projects, the Commission systematically verifies the 
correct application of Article 39 of Regulation No1083/2006, and notably that the 
threshold for considering a major project is reached and the obligation that a major 
project "is intended in itself to accomplish an indivisible task of a precise economic or 
technical nature". Furthermore, the advantage of major projects status under the 
"n+2/n+3" rule is counterbalanced by the more stringent information requirements to 
be submitted with the application.  Therefore, such a report is not necessary as there is 
no real risk. 

235. Points out – and seeks an answer to – the question of how the 
‘risk-averse’ culture might have come about (with high-quality, 
innovative investments losing prominence), a practice which runs 
completely counter to the Community’s efforts as laid down in the 
Lisbon Strategy; considers that the problem lies not with funding 
infrastructure investments but with the fact that Member States 
have the opportunity to avoid innovative – ‘risky’ – investments; 

yes, 
covered 

The Commission is fully aware of the importance of innovation but does not share the 
EP's analysis. In the framework of the Lisbon agenda, the specific thematic of 
innovation is included in the mainstream activity of the Funds. The purpose of the 
Lisbon agenda was to set priorities for the interventions of the Funds: in this 
framework, Innovation, Research and Development, Information and Communication 
Technology appear in the top priorities. This means concretely that Member States 
shall ensure that 60% of expenditure for the Convergence Objective and 75% of 
expenditure for the Regional Competitiveness and Employment Objective are devoted 
to the priorities of the Lisbon agenda. 

In order to have a precise view of the sectoral interventions of the Funds under the 
2007-2013 period, Member States are required to systematically inform the 
Commission on the field of intervention for each project, on the basis of Annex II to 
Regulation No 1828/2006. More specifically, the major projects applications now 



include systematic information on the NACE codes concerned. These two elements 
will enable a better and more transparent follow-up of the sectoral interventions of the 
Funds, namely in the innovation sector.  

During the 2007-2013 programming period, the planned investments under the 
Cohesion Policy in the innovation area are estimated at € 86 billion (i.e. 25% of total 
funding). 

Furthermore, the Commission regularly launches initiatives to support innovation 
projects, as summarized in its Communication on "Cohesion Policy: investing in the 
real economy" (COM(2008) 876 of 16 December 2008). 

236. Considers it regrettable that the Commission is funding 
education and training not for its own staff (DG REGIO) but for a 
separate group (JASPERS), which is located within the structure 
of the European Investment Bank and is therefore not accountable 
to the Commission for its work; points out to Member States that, 
if they fail to provide training and development for their pools of 
experts, they will be dependent on groups of foreign, external 
experts, resulting in considerable indirect expense to the country 
in question; 

no The JASPERS instrument was set up to provide assistance to Member States in the 
preparation of major projects before their submission to the Commission. This is an 
important improvement, as former experience showed that many projects submitted 
were insufficiently prepared (notably in the areas of State aids, public tenders, 
technical specifications, etc.). The recourse to JASPERS experts has no link with the 
appraisal of the major project applications by DG REGIO staff. Indeed, numerous 
training sessions are organised within DG REGIO on how to appraise major projects. 
Furthermore, a five-people team dedicated to the appraisal of major project is now set 
up within the Coordination Unit of DG REGIO, that provides support to the 
geographic Desks. Finally, in the case of particularly technical projects, outside experts 
can contribute through a framework contract. 

237. Supports the initiative whereby the European Commission 
undertakes to draw up the ex post evaluation of major projects 
and determines what information (uniform and comparable data) 
– to be gathered and forwarded by the Member States by the 
stipulated deadline – is needed; is of the opinion that monitoring 
needs to be focused in this way because there is currently no 
tangible evidence that major projects financed by Community 
funding are effective and that the Member States have used the 
funds received as effectively and productively as possible;; 

yes, 
partly 

The Commission agrees that there is a need for more harmonised information on 
reporting on completed major projects and is proposing some guidance on this regard 
in the context of clarifying reporting requirements in the implementing regulation. 

Concerning the ex post evaluation of individual projects, it should be noted that the 
current regulation governing the Structural and Cohesion Funds in Article 49(3) is 
quite clear that the Commission carries out ex post evaluations at the level of 
operational programmes. There is no mention of project level evaluation. Besides, the 
Commission does not have the resources to undertake individual evaluations of the 
estimated 950 projects which will be co-financed between 2007 and 2013. The 
Commission undertakes evaluations of samples of projects (e.g., for the Cohesion Fund 
and ISPA 2000-2007 and in 2014/15 on the 2007-2013 period) but this work should be 
complemented and built on evaluations carried out by the Member States. In this 



regard, the Commission intends to continue to encourage Member States to carry out 
ex post evaluations (and/ or cost benefit analyses) of major projects, recognising, 
however, that there is no legal obligation for them to do so. Member States' project 
level evaluations can add value to the Commission's. 

It should be noted that the focus of this work is on evaluation and learning, not control.  
Requirements for control for major project are the same as those for all ERDF and 
Cohesion Fund expenditure. 

238. Points out that, at present, information on major projects is 
available in the Commission’s annual report on the Structural 
Funds and the Cohesion Fund only after such projects have been 
approved; calls, therefore, on the Commission to ensure that its 
homepage will enable citizens to monitor the status of any major 
project; 

yes The Commission is currently developing a database of project fiches accessible on its 
internet site (Inforegio) which will display summary information on major projects as 
soon as they are adopted by the Commission, and which would be regularly updated. 

Part III: Special Report No 2/2008 concerning Binding Tariff 
Information (BTI) 

  

239. Urges the Commission to endeavour to resolve the 
outstanding problems and shortcomings as a matter of urgency, 
since they could result in a loss of revenue for the Union in the 
form of traditional own resources; 

Yes, 
ongoing 

The Commission is pursuing the use of incorrect BTI that have a negative effect on 
traditional own resources when it becomes aware of them via its inspections, 
investigations and documentary controls. 

240. Notes the Commission's replies to the effect that the 
Modernised Customs Code (MCC), adopted in 200824, will make 
BTI binding on the holder, the work of updating the thesaurus will 
continue and the user interface is available in all EU official 
languages; 

Yes 
partly 

With regard to the thesaurus, in 2008 the Commission has already discussed methods 
for updating and further developing this instrument, but given the volume of the work 
involved, it will continue in the years to come in order to maximise the usefulness of 
the thesaurus for both customs administrations and economic operators. The 
translations of the user interface of the public EBTI database have been completed and 
became fully operational for all official languages in the second semester of 2008. 
See also 241 

241. Urges the Commission to resolve tariff-classification disputes 
by the deadlines laid down by Community law and, at the latest, 
within five months and, in view of the possible loss of own 
resources, to increase the number of staff working on BTI and 
classification to four persons and to ensure that those persons also 

no The Commission disagrees with the words "et au plus tard dans une période de cinq 
mois".  
The legislation provides that divergent tariff classifications have to be solved within 
six months and shortening this time period to less than six months is unrealistic 
because of procedural constraints. The solution of a case of divergent classification 

                                                 
24 Regulation (EC) No 450/2008 of the European Parliament and of the Council of 23 April 2008 laying down the Community Customs Code (Modernised Customs Code) 
(OJ L 145, 4.6.2008, p. 1). 



carry out more risk analyses and exercise more stringent scrutiny 
of Member State contributions to the system, possible abuses of 
the period-of-grace system and BTI 'shopping'; 

requires that agreement is reached in the Customs Code Committee on the 
characteristics and description of the products to be classified, on the correct 
classification and on the type of measure to be adopted to solve the divergent 
classification. This process requires often that the same file is discussed at two or more 
meetings of the Committee, before the Committee can adopt an opinion on the 
proposed measure. As there is an interval of at least three months between two 
meetings of the Committee and as after the vote in the Committee the measure still has 
to be adopted by the Commission, in all Community languages, the solution of cases of 
divergent classification within five months is mathematically not possible. 

242. Calls on the Commission to provide, by the end of 2009, 
information on all the initiatives and measures taken on the basis 
of the ECA's observations, together with details of their 
implementation; 

no TAXUD 
as requested by Mr Staes (MEP) in his working document of October 2008 on the 
Special report of the Court of Auditors, the Commission updated the EP on the 
steps/measures taken on the basis of the observations by the Court of Auditors by the 
end of 2008 (letter sent to Mr Staes on 18 December 2008). 

Part IV: Special Report No 3/2008 on the European Union 
Solidarity Fund: how rapid, efficient and flexible is it? 

  

243. Welcomes the ECA's globally positive assessment of the 
results achieved by the Commission in its management of the 
European Union Solidarity Fund; 

no 
comment 

 

244. Notes that responsibility for the issues raised with regard to 
rapidity may not be attributed to the Commission alone, given that 
in very large number of cases the problems stem from 
management shortcomings on the Member States' side and the 
quality of the information supplied by applicants; 

no 
comment 

 

245. Notes, furthermore, that in its position of 18 May 200625
 

Parliament welcomed the proposal for a regulation of the 
European Parliament and of the Council establishing the 
European Union Solidarity Fund (COM(2005)0108) setting out 
simpler and clearer criteria for swifter activation, and that the 
Council has yet to make any progress on the matter; 
 

no 
comment 

 

Part V: Special Report No 4/2008 concerning the implementation 
of milk quotas in the Member States which joined the European 

  

                                                 
25 OJ C 297, 7.12.2006, p. 331. 



Union on 1 May 2004 
246. Deplores the fact that national authorities are obliged to 
carry out a host of inspections, which are likely to be superficial, 
thus making it impossible to determine the credibility of direct-
sales declarations; welcomes Commission Regulation (EC) No 
228/200826 which reduces to 1% the inspection rate for producers 
whose production is less than 5 000 kg; 

Yes, 
done 

The Commission has already addressed this issue by proposing a reduction of the 
intensity of the controls foreseen in Article 21(2) of Regulation (EC) No 595/2004. A 
control rate of 1% has been set for those producers having a production below 5 000 
kg. Commission Regulation (EC) No 228/2008 applies from the 2007/2008 period. 

247. Considers that the Commission should, under the shared 
management arrangements, continue to take all steps necessary in 
order to ensure effective monitoring of the establishment and 
management of the milk quotas system; 

Yes, 
ongoing 

Commission services are continuously taking all necessary action to ensure the 
effective monitoring of the milk quota regime. 

248. Calls on the competent national authorities to draw up, on 
the basis of a risk analysis, an inspection programme for each 12-
month period and to carry out checks during and after each quota 
year, but no later than 18 months after the end of that year; 

Yes, 
done  
 

Le contenu du § est prévu à l'art 19 du règlement de la Commission (CE) n° 595/2004 
et c'est donc obligatoire pour tous les Etats membres. 

249. Takes the view that, on order to simplify matters, the 
Commission should ask the new Member States to adhere to the 
general principle that all milk marketed must be recorded; 

Yes, 
done 

La Commission a rappelé ce principe général à tous les Etats membres lors d'une lettre 
transmise le 18 décembre 2008 (AGRI D/30692). 
 

250. Calls on the Commission to ask the new Member States to 
improve their database record-keeping, as requested by the ECA 
in its report, and to avoid unnecessary checks; 

Yes  For the 1st part, YES – DONE: In the framework of bilateral contacts with the new 
Member States, the Commission has regularly encouraged new Member States to 
improve their database record-keeping. 

For the last part ("(…) et à éviter les contrôles inutiles;")  The Commission does not 
agree with the wording since  it gives the impression that there are controls that are 
unnecessary, thus giving an incentive to Member States to ask for removal of controls. 

251. Calls on the Commission to continue to assess developments 
in the dairy sector, in particular those linked to its market, to the 
situation of producers, and to the implications for regional 
development, in particular in the assessment reports to be 
submitted before 31 December 2010 and before 31 December 
2012 under the terms of the political agreement on the common 
agricultural policy ‘health check’ concluded in November 2008; 

NO The wording does not reflect the political agreement linked to the Health Check but 
goes beyond it. The political agreement requests the Commission to evaluate the 
evolution of the milk sector, in particular of its market, and to ensure this follow up in 
the framework of the evaluation reports foreseen by the political agreement before the 
31st December 2010 and before the 31st December 2012. 

                                                 
26 Commission Regulation (EC) No 228/2008 of 13 March 2008 amending Regulation (EC) No 595/2004 with regard to intensity of controls on deliveries and direct sales of 
milk (OJ L 70, 14.3.2008, p. 7). 



252.  Calls on the Commission to abide by all of the ECA's 
recommendations in connection with the 'health check' and to 
consider possible adjustments to the common market 
organisation for milk and the milk quota scheme, which 
should focus on: 

(a) transitional and accompanying measures to be 
envisaged in regions where small producers are still 
very much in the majority; 

 
(b) the need for milk producers in the new Member States 

to have a clear regulatory framework and clear 
prospects encouraging them to make the investments 
that are vital in order for their activity to remain 
viable; 

yes, done Un accord politique sur le bilan de santé de la politique agricole commune (le Health 
Check) est intervenu le 20 novembre 2008. Il a été décidé à cette occasion de rendre le 
secteur laitier plus opérationnel et plus apte à s'adapter aux évolutions de marché et 
surtout à la perspective d'une absence de quota à l'horizon 2015. Le niveau du quota a 
été augmenté à partir de 2009 d'une façon graduelle et identique pour l'ensemble des 
Etats membres. Il a été ainsi décidé d'appliquer cinq hausses de quota de 1 % par an à 
compter du 1er avril 2009.  

La logique défendue par la Commission a été de fournir une perspective d'évolution 
prévisible, transparente et objective pour chaque producteur indépendamment de sa 
localisation dans l'Union Européenne et de permettre ainsi une transition en douceur 
avant 2015. 

Par ailleurs la situation de certains producteurs jugés plus fragiles de part leur taille ou 
leur localisation a été prise en compte en offrant une certain flexibilité dans l'octroi des 
paiements directs. Le régime d'aide directe a été adapté en conséquence pour permettre 
à certains Etats membres qui le souhaitent de moduler le niveau des aides en faveur de 
certains producteurs sous réserve de respecter certaines limites. Aussi dans le cadre des 
objectifs liés aux mesures de développement rural, un volet laitier a été intégré afin de 
faciliter la restructuration du secteur. 

L'OCM lait a été largement reconsidérée en écartant certaines mesures jugées peu 
efficaces comme le stockage privé des fromages et des aides aux marchés dans le cas 
du beurre. 

Part VI: Special Report No 5/2008 – The European Union's 
agencies: Getting results 

  

253. Welcomes the ECA special report and urges the Commission 
to note the shortcomings identified in it, as well as to take steps in 
line with the ECA’s recommendations; 

Yes, 
ongoing 

La Commission examine le support qu'elle peut offrir aux agences à travers ses 
services et ses représentants aux Conseils d'Administration des agences, pour la mise 
en œuvre des recommandations de la Cour. 

254. Calls on the Commission to develop and implement a general 
management system for the EU 'regulatory' agencies, based on 
explicit criteria, such as transparency, economy, efficiency, 
effectiveness and exchange of best practices; takes the view that 

no La Commission n'a pas le pouvoir de créer un système de gestion globale pour les 
agences vu leur indépendance juridique et la limite des compétences de la Commission 
défini par le législateur dans l'acte fondateur de chaque agence.  



the Commission should be in active communication with the Union 
agencies and should assist management boards in the 
implementation of activity-based budgeting and management 
(ABB/ABM); 

Par contre, la Commission estime qu'une gestion politique cohérente de l'approche à 
adopter à leur égard améliorerait la transparence, l'efficacité et le bon fonctionnement 
des agences. C'est aussi l'esprit da la Communication de la Commission de mars 2008 
"Agences européennes - Orientations pour l'avenir" et du groupe de travail 
interinstitutionnel, composé des représentants des trois institutions.  Le groupe au 
niveau politique s'est réuni pour la première fois le 10 mars et les travaux sont 
maintenant poursuivis au niveau technique. Le groupe discutera une série des questions 
relatives aux agences, notamment en ce qui concerne leur création, structure et 
opération, des questions budgétaires et financiers, supervision et gestion. 

Entre temps, la Commission a poursuivi plusieurs activités dans ses travaux internes 
visant à améliorer sa coopération avec les agences, notamment en ce qui concerne la 
participation des représentants de la Commission aux Conseils d'Administration des 
agences; les Memoranda of Understanding entre les agences et les services de la 
Commission; les services offerts par la Commission aux agences; la mise en ouvre des 
nouvelles agences, etc. 

255. Calls on the Commission to introduce an effective monitoring 
system for the Union agencies, allowing internal transfer of best 
practices and methodology and containing a range of both general 
and specific indicators for evaluation purposes; 

no La Commission n'a pas le pouvoir d'introduire un système de contrôle opérationnel 
pour les agences vu leur indépendance juridique et la limite des compétences de la 
Commission défini par le législateur dans l'acte fondateur de chaque agence.  Voir 
aussi la réponse au paragraphe 254. 

However, the Commission fully supports the idea of best practice exchange. Agencies 
could benefit from the experience gained by the Commission services, as well as from 
each other. Furthermore, in the context of the ongoing evaluation of the system of EU 
decentralised agencies, the Commission has asked the external contractor, based on 
existing practice, to extrapolate possible indicators applicable across the agency system 
that would allow comparability of performance and efficiency. Those could eventually 
be also used for agencies' own evaluations. 

Concerning the transfer of best practice, a good example are the guidelines on 
evaluation contained in the Commission Communication on evaluation of February 
2007 (SEC(2007)213). The introduction and implementation of any new practices in 
the context of the above should be postponed till the results of the ongoing evaluation 



and the conclusions of the inter-institutional working group are known. 

256. Calls on the Commission to develop guidelines for improving 
the planning, monitoring, reporting on and evaluation of the 
agencies' activities and fully to implement the concept of 'getting 
results' established by Regulation (EC, Euratom) No 1605/2002 in 
2002 and the framework Financial Regulation for the agencies; 

yes La Commission n'a pas le pouvoir d'imposer aux agences telles lignes de conduite vu 
leur indépendance juridique et la limite des compétences de la Commission défini par 
le législateur dans l'acte fondateur de chaque agence.  Voir aussi la réponse au 
paragraphe 254.  

Par contre, l'effet souhaité par le Parlement pourrait s'effectuer à travers du résultat et 
des  conclusions du group de travail interinstitutionnel.  

Part VII: Special Report No 6/2008 concerning European 
Commission Rehabilitation Aid following the Tsunami and 
Hurricane Mitch 

  

257. Calls on the Commission to draw all necessary conclusions 
from the experiences following Hurricane Mitch and the tsunami 
in order to improve future performance; urges the Commission to 
play an active role at international level with a view to remedying 
systemic weaknesses in international relief capacity; 

yes The Commission, as demonstrated in its response to the tsunami, will continue to play 
an active and leading role in the coordination of the international response on major 
natural catastrophes, as well as supporting when necessary the capacity of the recipient 
country to ensure effective coordination and reconstruction. 

258.  Calls on the Commission to pay particular attention to the 
following issues in future rehabilitation actions: ensuring that 
funding is needs-based, that the affected population – including 
the poor, women and children – is at the centre of the aid 
measures and that detailed and accurate information about the 
outcomes of assistance is available to both taxpayers in donor 
countries and the affected populations; 

yes The Commission has devoted particular efforts to the aspects referred, in particular in 
the most recent response provided on the tsunami rehabilitation (see ECA Report 
Section III of the Executive Summary and paragraphs 17 to 22: "in order to help ensure 
real needs were identified, the Commission response has evolved to include better 
coordination and consultation with beneficiary countries at national and local level").  
Indeed, the Commission has published so far three reports on its post-tsunami 
reconstruction assistance, and updates are also reported at the EuropeAid and EC 
Delegations web-sites. 

259.  Calls on the supreme audit institutions and the ECA to 
cooperate more closely in investigating, auditing and evaluating 
the use of disaster-related relief funds; 

No 
comment 

 

260. Calls on the Commission to review its list of NGOs in order 
to exclude non-bona fide NGOs, and to lay down procurement 
policies that prevent misappropriation of donated funds by such 
NGOs; 

yes 
already 
in place 

La DG ECHO a mis en œuvre  début 2008 un nouveau Contrat Cadre de Partenariat 
(CCP) dont la signature est une condition sine-qua-non pour que l'ONG puisse 
bénéficier des subventions de la DG (comme dans le passé par ailleurs). Afin de se voir 
proposer cette signature, l'ONG (dont le siège est situé sur le territoire Européen) doit 
d'abord démontrer qu'elle a une capacité administrative et financière suffisante pour 



devenir partenaire d'ECHO. Ces capacités sont analysées une première fois à l'entrée 
par les services de la DG et sont ensuite revues de manière continue .Le CCP définit, 
entre autres, des règles rigoureuses à suivre lors de procédures d'achat et intègre des 
mécanismes de suspension et d'exclusion des ONG au cas où celles-ci viendraient à ne 
pas respecter les clauses de cette dernière. 

261. Calls, further, on the Commission to give Union aid a 
sufficiently high profile without, in so doing, jeopardising overall 
efficiency and equity objectives; 

yes The Commission incorporates EC visibility provisions in its contracts with 
implementing partners including international organisations. The Commission revised 
in 2008 the "Guidelines for the Communication and Visibility of EU External Action" 
in order to enhance these aspects 

262.  Calls on the United Nations, the Red Cross/Red Crescent 
and all other donors to agree upon a comprehensive control 
and audit framework in order to: 

(a) step up and improve overall control of donated funds; 

(b) eliminate duplication and/or fragmentation of checks 
and reduce their cost; 

No 
comment 

 

263. Expects the Commission not only to accept the ECA's 
recommendations but also to indicate the earliest date for their 
implementation; 

yes The Commission agrees with the ECA recommendations. The Commission has already 
adopted or plans to adopt measures in relation to the Court's recommendations by the 
end of 2009. 

264. Considers, moreover, that in connection with humanitarian 
aid it is essential for the Commission to assert the criteria 
governing aid effectiveness as enshrined in the Paris Declaration 
on Aid Effectiveness; 

yes Naturally, humanitarian aid provided by the Commission should respect the principles 
enshrined in the Paris Delegation on Aid Effectiveness as far as possible. The 
European Consensus on Humanitarian Aid, signed by the Presidents of the European 
Parliament, the Council and the Commission in December 2007, sets out in chapter 3 a 
"Common Framework to Deliver EU Humanitarian Aid" with a view to improve 
"Coordination, Coherence and Complementarity", to "Providing adequate and effective 
aid", and to ensure " Quality, effectiveness and accountability". In concrete terms, this 
means - inter alia - a commitment to international coordination mechanisms and 
stronger EU coordination. The Consensus is quite concrete on the specific areas of 
implementation where progress can be made: throughout 2008, the Commission has 
begun with "real time sharing of information on situation assessments and response 



intentions", a enhanced "policy-level exchange on aid and intervention strategies" both 
in the context of the newly created Council Working Group on Humanitarian Aid and 
Food Aid as well as the Good Humanitarian Donorship Initiative.  The Working 
Group, as well as on the ground coordination, serve to ensure that there are no overlaps 
of aid of different donors.  In addition, the Commission's aid is, with the exception of a 
reserve for sudden onset disasters, fully programmed at the beginning of each budget 
year. This programme is always presented to the responsible EP Committee (CODEV) 
and the Council. Furthermore, the Commission also ensures - in line with the 
Consensus - that it draws on "local and regional resources and procurements". 

In sum, the EC humanitarian aid follows the Good Humanitarian Donorship principles, 
many of which relate to aid effectiveness as well as the elements of the Paris 
Declaration which can be used and promoted in a humanitarian context. Humanitarian 
aid must however be based on assessed needs only and be programmed and 
implemented in full respect of the humanitarian principles of neutrality, impartiality 
and independence. In complex emergencies in particular, difficulties are clear.  In 
respect of the humanitarian principles, Commission humanitarian aid is based on need 
and not on any preferences expressed by the concerned third country government as to 
who should benefit from such aid. The aid is also neither financed nor channelled 
through third country national governments. Depending on the context, humanitarian 
aid cannot therefore be part on a national development strategy. Naturally, where 
possible within the framework of humanitarian principles, such a strategy is taken into 
account, in particular in the context of LRRD (Linking Relief, Rehabilitation and 
Development). 

265. Calls on the Commission to set a realistic and firm deadline 
for funds to be made available, in order to encourage the recipient 
countries to implement the agreed projects in a timely manner; 

yes The Commission, when providing co-financing, will require from the beneficiary a 
clear and realistic rehabilitation strategy and financing plan from donors and the 
recipient. 

266. Considers that, in the event of natural disasters, 
humanitarian aid should be provided with no political strings 
attached; takes the view that the Commission should 
nonetheless require recipient countries to ensure: 

yes The Commission fully agrees with all points: its humanitarian aid to third countries - 
be it for the consequences of natural disasters or complex emergencies - is based on 
assessed need and is never offered with political conditionality attached. Where access 
is limited, the Commission vigorously advocates for access to the disaster victims - 
recent examples include Commissioner Michel's missions and public interventions in 
the wake of Cyclone Nargis and during the recent conflict in the Middle East. In the 



(a) unrestricted access to victims;  

(b) that the assistance is not subject to taxation, customs 
duty or any other form of fiscal burden; 

(c) that there will be no delay in granting, and no refusal 
to grant, visas to international staff working for 
relevant aid agencies;  

(d) that beneficiaries will not be required to pay for the 
donated goods and services (or that all such revenue 
will be channelled into reconstruction operations); 

same context, the Commission has strongly demanded access for international aid 
personnel.  In principle, the Commission's humanitarian aid is provided free of charge 
with the exception of specific programmes such as "work for aid" that have the double 
effect of providing local employment, reconstruction and injection of needed 
investment in a given area. Concerning taxes, tariffs or other fiscal measures, the 
Commission fully supports the international initiative for an "International Disaster 
Response Law" that would tackle these issues at national level. 

267. Calls on the Commission to consider suspending aid should 
any of the above principles be violated; 

no DEV: The Commission is of the view that its humanitarian aid should serve the victims 
of disasters wherever they are.  In the Commission's experience, an insistence on 
further access to victims while providing aid where such access is already provided is 
more effective that the threat of suspending all humanitarian aid because of access 
difficulties. This approach was effective in the instance of cyclone Nargis where 
international prodding led the Birmanese authorities to provide increasing access after 
an initial refusal to do so.  As a matter of fact, in most complex emergencies, access 
difficulties occur frequently, but can usually be overcome. 

Part VIII: Special Report No 7/2008 on Intelligent Energy 2003-
2006 

  

268. Welcomes the serious work carried out by the ECA and its 
findings, which contain a certain amount of praise but also 
criticisms regarding the management by the Commission and the 
Intelligent Energy Executive Agency of the IEE 2003-2006 
programme; applauds the close cooperation between the Agency, 
the ECA and Parliament and the future-oriented cooperation of 
the Agency; 

no 
comment 

 
 

269. Concludes from the ECA’s analysis that costs borne by 
beneficiaries (in preparing proposals and reporting) are rather 
high and, although it understands that those costs are different 
from purely administrative costs, advocates that they should also 

yes A series of measures have been put in place during the past two years (2007 - 
2008) aiming to reduce the costs borne by beneficiaries.  Based on the 
experience with the first IEE programme, the funding for beneficiaries in the 
IEE II programme (2007-2013) was increased to 75% (compared to 50% under 



be taken into account and reduced in line with the principles of 
better regulation; 

IEE I) and a standard flat rate of 60% was introduced for the indirect costs of all 
beneficiaries, thereby reducing considerably the costs of proposal preparation 
and financial reporting.  At the same time, the number of contract amendments 
is reduced by approximately 50% by removing the need for EACI to authorise 
budget shifts below a certain value.  It has been concluded that these 
simplifications contributed to the highest number of applications ever received 
in the 2007 Call (423 proposals), with nearly 50% newcomers.  Fewer priority 
areas were opened in the Call 2008, thereby increasing the focus, and this Call 
received 342 proposals, which is also a very good response.   

In the second year of the IEE II programme (2008), an electronic submission system 
(adapted from EPSS) was provided, which speeds up the evaluation process and 
reduces the burden of proposers, and the guides for proposers include enhanced 
guidance on performance / impact indicators.  Furthermore, the effort needed to review 
previously supported projects, when preparing proposals, has been reduced by the 
launching of a new projects database, which went online in mid 2008.   

 The time to contract was reduced in 2008 when, for the first time in IEE, proposers 
were notified of the evaluation results and all negotiations were started in the same 
year as the Call was published.  Also helping the beneficiaries, the EACI has 
maintained average payment times of 36 days. 

A joint DG TREN / EACI working group, ensures that the experience of managing 
IEE projects is fed back each year into the next annual work programme.  This group 
has developed the improvements and simplifications cited above, and will continue for 
the rest of the programme. 

270. Considers that the ECA’s findings might also be useful in the 
case of other executive agencies; looks forward to receiving the 
forthcoming ECA Special Report on executive agencies; 

no 
comment 

 

271. Deplores the fact that, in the case of projects or studies 
related to the programme, as well as in the case of local energy 
agencies, new Member States were hardly involved; accepts 
however that this situation can in part be explained by the fact that 
the programme had already started before the accession of EU-
10; requests that the Commission actively pursue its policy of 

yes The Commission confirms its commitment to actively involve new Member States in 
the programme. In the order to measure the overall effectiveness of the IEE-II 
programme, the Commission set, among others, specific targets for more active 
involvement of beneficiaries and good proportion of new beneficiaries applying to and 
succeeding from New Member States. Regarding the specific case of energy agencies, 
the creation of agencies depends mainly on the availability of local and regional 



giving priority to the creation of energy agencies in the new 
Member States in order to arrive at a well-balanced distribution 
across the whole Union; 

structures for co-financing and their committing to their agency in the long-run. 
Acknowledging this diversity, the Commission encouraged in particular new MS to 
take up the concept of energy agencies (e.g. call 2004 gave priority to the creations of 
agencies in new MS). This helped to build momentum and influence the decision 
making process at local level. As a result, after a slow start, 16 new energy agencies 
were established in the new Member States from 2005 to 2007 and efforts are 
continuing. 

Part IX: Special Report No 8/2008 - Is cross-compliance an 
effective policy? 
 

  

272. Considers that the objectives of Council Regulation (EC) No 
1782/200327 should be developed in a ‘SMART’ (Specific, 
Measurable, Achievable, Relevant and Timed) manner and 
organised in a logical hierarchy; on this basis, Member States 
should define verifiable requirements and standards at farm level; 

 
yes 
no 
yes 

YES and DONE to the first part: the objectives are already developed in a SMART 
way. 
 
NO to a logical hierarchy since all legislation upon which the cross compliance is 
based is equally important. 
 
YES and DONE to the last part. Member States are already in the legislation obliged to 
define verifiable standards.  In addition, the definition by Member States of 
requirements and standards both for SMRs and GAEC are monitored and audited by 
the Commission, however taking into account the degree of discretion given by the 
legislator (e.g. 15 SMRs out of 19 are Directives). 

273. Considers that the cross-compliance framework should be 
simplified by limiting it to the principal elements of farming 
activities where improvements are sought and by specifying the 
expected results, requirements and standards; 

Yes, 
partly 

YES to simplification, NO to specifying the expected results: 

The Commission has simplified cross compliance in the framework of the Health 
Check in particular regarding: 

• The better focusing of the framework to farming activity: some provisions not 
relevant to cross compliance have been withdrawn, some other relevant 
provisions have been added; 

•  The simplification of the management of cross compliance: changes already 
decided for the first CAP Pillar have been extended to the second Pillar. 

                                                 
27 Council Regulation (EC) No 1782/2003 of 29 September 2003 establishing common rules for direct support schemes under the common agricultural policy and establishing 
certain support schemes for farmers (OJ L 270, 21.10.2003, p. 1). 



 
The Commission will discuss with Member States further possibilities of simplification 
and measures to improve the implementation of cross compliance.  
 
The Commission believes solutions should be found within the existing framework 
regarding public health, animal health, environment and animal welfare in order not to 
create confusion for farmers and increase the administrative burden for farmers as well 
as Member States. 
 
The Commission will encourage Member States to spell out in clear language the 
obligations to be observed at farm level, as well as the standards for good agricultural 
and environmental condition of land.  
 
This is not an easy task and as the Court has shown there are weaknesses in this 
respect. The Commission agrees and intends to intensify its efforts in this respect.  
The Commission has already taken the initiative to set up an expert working group 
with the aim of agreeing with Member States on specific obligations for farmers 
resulting from the Statutory Management Requirements and the standards of good 
agricultural and environmental condition (GAEC). The idea is to establish guidance 
documents destined primarily for national administrations (and subsequently for 
farmers) in which all the concrete obligations defined by Member States resulting from 
SMR and GAEC to be met by farmers are listed. This will also further harmonise the 
framework for the cross compliance within the European Union when it is needed. 
However, to "specify the expected results, requirements and standards" would mean 
inventing a new framework. It would be difficult to understand for a farmer that he 
would have several requirements to fulfil on the same issue from two legal basis (e.g. 
the Nitrates Directive and the "cross compliance requirements"), it would also add a 
layer of management and control resulting in doubling the administrative burden and it 
would be very difficult to renegotiate the entire cross compliance framework at the 
Council 

The Commission will undertake to launch discussions with Member States on 
simplification aspects not included in the Health Check in order to implement the 
Council conclusion as well as possible measures to improve implementation. These 
discussions should be finalised as soon as possible and be taken into account in the 



proposals for the post-2013 CAP. 

274. Invites the Commission to draw a clear distinction between 
cross-compliance and agri-environment; notes that elements of 
rural development policy, such as the approval of standards by the 
Commission and the obligation to lay down verifiable standards, 
should also apply to cross-compliance; 
 

yes, 
partly 

YES to the demarcation line – this is DONE 

Cross compliance represents the demarcation line between penalising farmers for the 
non-compliance with mandatory requirements (in line with the "polluter pays 
principle") and rewarding farmers for the voluntary provision of environmental 
benefits through agri-environmental or animal welfare commitments. Thus, cross-
compliance and agri-environment or animal welfare measures complement each other 
without any possible overlap. 
 
NO to verifiable norms by the Commission 
 
This would add complexity and administrative burden. The Commission's reply in the 
Court's Special report explains this clearly (paragraph 87, second bullet, page 60):  

"A significant degree of flexibility must be offered to Member States to allow them to 
adapt the obligations to the specific characteristics of the areas concerned. The 
Commission does not intend to approve national standards within the cross compliance 
system. The respect by Member States of a minimum level-playing field is however 
ensured by the Commission through its monitoring and audit activity.  Moreover, the 
rural development policy is based on programming periods and national programmes 
are approved, not individual standards. Therefore the comparison with cross 
compliance is not necessarily relevant.  The principle that Member States shall define 
verifiable standards is already underlying the legislation on cross compliance." 

275. Considers that an effective control and sanction system 
providing assurance of farmers' compliance should be 
implemented in the Member States; as a minimum, 1% of farms 
applying each obligation should be covered by controls, and the 
sanction system should be based on the principle that reductions 
in payments are proportionate to, or dependent on, the seriousness 
of the breach; 

Yes, 
done 

The basic principle is that at least 1% of farmers receiving CAP payments are subject 
to cross compliance controls each year. Following the principle of risk analysis 
Member States have requested a margin of flexibility in order to be able to focus the 
controls on the more risky obligations, however without ignoring the remaining 
obligations. The Commission has agreed to this request and consequently adopted new 
rules in 2007 allowing this flexibility. 

The latest available statistics on cross compliance for 2007 indicate that 3.2% of the 
claimants were controlled and sanctions imposed have substantially increased.  
The principle that possible reductions are proportional to or dependent on the 



seriousness of the breach is already laid down in the current legislation on cross 
compliance. 

276. Invites the Commission to implement a sound monitoring 
system to measure performance by defining relevant indicators 
and baseline levels; Member States are invited to submit complete 
and reliable data, which should be subject to closer analysis by 
the Commission; 

yes The implementation of a good management system by Member States is checked 
during the audits carried out in Member States and any failure found with this 
obligation is subject to clearance of account procedure.  

The Commission will pursue its efforts to help the Member States implementing an 
efficient control and sanction system. The Council issued a conclusion in this respect in 
the Health Check and the Commission is committed to continue the discussions with 
this view. Expert group meetings are envisaged in 2009 on simplification to call for 
contributions from Member States on aspects not covered by the Health Check. This 
will also give a further opportunity to Member States to present and therefore compare 
particular aspects of their sanctioning systems. 

The Commission has already developed data and indicators for cross compliance, 
which show that the system is applied, in particular as regards the control and reduction 
system. However the Commission has indicated that it is currently examining the 
monitoring. 

It is clear that the validity of the data could be further reinforced, as well as their 
timeliness. Further work will be carried out in the context of a reinforced monitoring 
system. 

277. Invites the Commission to present proposals at the latest in 
the context of the budget review and the next reform of the 
common agricultural policy; 

yes The Commission takes note of the recommendation to present proposals up until the 
timing of the budget review but would like to remind the Parliament that legal 
proposals will not be part of the budget review.   

278. Invites the ECA to report on compliance with cross-
compliance conditions in its annual report (statement of 
assurance); 

No 
comment 

 

Part X: Special Report No 9/2008–- The effectiveness of EU 
support in the area of freedom, security and justice for Belarus, 
Moldova and Ukraine 

  

279. Urges the Commission to carry out a full analysis of the yes The Commission has taken stock of the lessons learnt under TACIS while developing 



reasons for the shortcomings and lack of results in some of the 
projects in Ukraine, Moldova and Belarus, and to improve the 
planning, management and control of Union funds in these 
countries; 

the ENPI. Furthermore, the full application of deconcentration measures and a 
streamlining of instruments at programming stage have already shown clear indications 
of improvements in planning, managing and control of EU funds spending in these 
countries 

280. Insists that the Commission continue to target Union funds to 
the specific priorities of Moldova, Belarus and Ukraine, bearing 
in mind the progress made in previous projects; 

yes The Commission acknowledges the importance of 'lessons learnt' in the design of new 
targeted projects – especially in sensitive areas such as JLS. The Commission 
underlines that it already includes at the level of a project's preparation relevant 
information regarding lessons learnt. The Identification Fiche for project approach is 
used for screening by the Quality Support Group, and then is translated into an Action 
Fiche which is part of the financing decision containing a section regarding "lessons 
learnt" and how these have been taken on board (section 2.2). 

281. Calls on the Commission to make EU funding procedures 
more flexible, which would allow adjustment of project dossiers, 
benchmarks and goals in order to reflect changes in the economic 
and political situation in the countries concerned; 

yes While the ENPI does represent a more flexible instrument that its predecessor, there is 
still a clear case for a division of labour between funding instruments, according to the 
advantages and specificities of each. The focus of ENPI programmes in Ukraine and 
Moldova is, for example, on large, sector-wide support programmes, rather than 
smaller projects. This is in line with the need to improve the focus and strategic impact 
of ENPI funding. Other instruments however, such as the Thematic Programme for 
Asylum and Migration have the ability to mobilise smaller pools of funds, in a more 
rapid and flexible way than large-scale sector reform programmes so as to respond 
quickly to swift changes in the economic and political situation in the countries. 

282. Requests that the Commission ensure the sustainability of 
Union-financed projects by clearly defining the commitments 
made by the recipient government at the end of each project; 

yes The Commission agrees that the recipient country should clearly express its interests 
and wishes to underlines that these expressions are set out in the Partnership and 
Cooperation Agreements and in the ENP action plans. They are further taken into 
consideration at the project's identification stage following priorities identified in the 
Country Strategy Paper and the National Indicative Programmes in line with the ENP 
Action plans. National participation is envisaged and implemented according to the 
nature of the project. 

283. Deplores the fact that the effectiveness of Community funding 
was insufficient in cases where, although there were shortcomings 
in project management, grants were awarded to the same 
contractors for new projects; thus urges the Commission to define 

yes The Commission follows scrupulously the reporting procedure that links reporting with 
payment to contractors. However, due to different timings and calendars, continuity of 
action sometimes necessitates the launching of new contracts when the full reporting 
procedure has not yet been completed on an existing action, but all information 



clear criteria for selecting contactors and to avoid repetition of 
the unsatisfactory management of Community funds; 

possibilities are exploited as soon as possible and necessary consequences are drawn. 

284. Recommends that the Commission improve its 
communication with the governments of Ukraine, Moldova and 
Belarus, and that it take appropriate steps to encourage and help 
recipient countries to establish and exercise effective donor 
coordination; 

yes As regards Government – donors coordination and donors-to-donors coordination, the 
Delegation in Ukraine is at the forefront of such an exercise. The extent to which 
coordination takes place is heavily reliant upon the willingness of the parties involved 
of entering in such a process (some donors are more reluctant than others). While 
donors-to-donors coordination is improving with a particular focus on EC-UE MS 
coordination and at sector level (i.e. Energy, PFM), Government – donors one is 
evolving with the establishment of the Bureau for Euro-Atlantic Integration, placed 
under the authority of the Deputy Prime Minister. Progress however is very much 
reliable on the political context in Ukraine. 

As regards the Republic of Moldova, the Government established an Office for 
Coordination of the European Integration in April 2008, following a dialogue with the 
COM. This office is also in charge of coordinating overall external assistance flowing 
into Moldova. Furthermore, a Commission for European Integration chaired by the 
President of the Republic of Moldova was set-up n May 2008 to coordinate the 
dialogue between the government and the European Institutions and to oversee the 
implementation of the EU-Moldova Action Plan. 

285. Encourages the Commission to focus more on the issue of 
effective prosecution in the fight against organised crime, and to 
explore possibilities for promoting greater public involvement in 
anti-corruption policy by supporting civil society organisations in 
issues relating to the judiciary and good governance; 

yes More effective prosecution and systematic information sharing between law 
enforcement bodies has to be ensured in the frame of the joint EC - Council of Europe 
project: Ukraine's International Cooperation in Criminal Matters (UPIC) since 2006 
and currently ongoing. 

Clearly, the ultimate responsibility for achievements in this very sensitive area like 
prosecution and improved inter-services cooperation for criminal investigations lies 
with the national authorities due to matters relating to national sovereignty including 
security. 

Unfortunately, the legislative process was in Ukraine hampered by frequent changes in 
the Government after the Orange Revolution, and generally legislative processes are 
always slow in the region. 



Part XI: Special Report No 11/2008 – The management of the 
European Union support for the public storage of cereals 

  

286. Agrees with the ECA that the Commission should take into 
account the geographical location of the stores and in particular 
the quality of the cereal lots when it sets the minimum disposal 
price; 

no Under the current system the resale price of each batch is determined without taking 
into consideration either its quality or its geographical location. Doing otherwise would 
make the system very difficult to manage in practice. The Commission finds that the 
current system has the advantage of being straightforward, objective and more 
efficient. 

An ad-hoc approach can and has been followed on several occasions for the last 
remaining batches at the end of each exercise. 

287. Calls on the Commission, in order to improve the budgetary 
process, to make the costs of activities not directly related to the 
intervention storage of cereals more transparent; therefore 
suggests that the subsidy element of programmes, such as support 
for the most deprived persons or the bioethanol industry, be 
directly allocated to the activities concerned; 

no As regards the support for the most deprived persons, the Commission services 
consider that the budgetary process followed ensures that the costs of this 
activity are transparent. The cereals outtakes are funded through budget item 
05020401. Furthermore, the public storage accounts clearly identify separately 
all stock movements involving the support for the most deprived person's 
scheme. The combined examination of these separate accounts leads to the 
transparent presentation of the financial cost of this scheme to the EU budget 
both from the budgetary and from the stock accounting viewpoints. 

The tender for the resale of rye in view of its processing into ethanol was a pilot 
project for a limited quantity of grain. The accounts for this one-off tender are 
included in the budget line for sales of intervention rye, together with the other 
three tenders opened the same marketing year. The pilot project for bio-ethanol 
represented less than 11 % of the quantities of intervention rye put for sale 
during that marketing year. It was therefore not necessary to create a specific 
budget line. In addition, this tender has not been reopened in subsequent years 
and the pilot project has not been repeated ever since. 

288. Requests the Member States and the Commission to evaluate 
the costs of controls in the field of public storage operations of 
cereals; calls on the Commission to create more incentives for 
Member States to reduce the storage and capital costs of their 
interventions and to optimise the time of sale of their stocks; 

no The Communication on "Tolerable risk of error" that the Commission has adopted in 
December 2008 already covers the costs of control for a variety of measures. They are 
also an important element of the discussions that will ensue with the other Institutions. 
In this context, the Commission is of the opinion that a separate exercise for the costs 



of control for intervention storage of cereals is not appropriate. 

289. Agrees with the ECA’s opinion that the Commission should 
strengthen its review of the costs notified by the paying agencies 
by systematically following up on any unusual data or trends; on-
the-spot inspections should include checks of the data used; the 
Commission should review its standard costs for operations 
without movement to ensure that they do not exceed actual costs; 

yes, 
partly 

NO to first part: The Commission currently carries out a thorough analysis of the cost 
information received from the Member States concerned. On the basis of the 
Commission's risk analysis and the limited quantities in store, on-the-spot inspections 
of this information cannot be justified at this point in time. 

YES to the last part (standard costs for operations without movement): The 
Commission is examining the situation and it will decide on the most appropriate 
method to follow for the calculation of entry and removal standard costs without stock 
movement. However, the current public storage situation does not allow the 
Commission to establish a method whereby intakes and removals costs with no 
movement can be efficiently accounted for and used in devising a new calculation 
method.   

290. Supports the ECA in its opinion that on-the-spot inspections 
of data on cost information received from the Member States' 
paying agencies would be useful; stresses however the need to 
ensure that control obligations are cost-effective; 

no The Commission currently carries out a thorough analysis of the cost information 
received from the Member States concerned. On the basis of the Commission's risk 
analysis and the limited quantities in store, on-the-spot inspections of this information 
cannot be justified at this point in time. 

291. Deplores the fact that there is no strategic reserve of cereals 
should a food shortage occur at Community level; notes that 
Member States are allowed to constitute strategic reserves of 
cereals, and that they have to inform the Commission about these 
reserves; deplores, however, the fact that very few Member States 
make use of this possibility, and considers that the Commission 
should explore the idea of constituting a Community strategic 
reserve. 

no The Commission is of the view that strategic reserves would not be an effective 
instrument for managing shortages in the cereal market and therefore does not consider 
the possibility of constituting such reserves. The experience of the last years shows that 
in a situation of high prices the production of cereals in the Community can increase 
rapidly. Moreover, the recent Council decisions on the Health Check have confirmed 
this line and turned public intervention of cereals into a safety-net mechanism for 
situations of low prices. 

 


