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GLOSSARY

Agglomeration: Area where the population and/or economic activities are sufficiently con-
centrated for urban waste water to be collected and conducted to an urban waste water 
treatment plant or to a final discharge point.

Cohesion Fund: Financial instrument designed to strengthen economic and social cohesion 
by financing environment and transport projects in Member States with a per capita GNP of 
less than 90 % of the Community average. The Cohesion Fund was originally implemented 
in Spain, Greece, Ireland and Portugal. Since 1 January 2004 Ireland has no longer been 
eligible.

Effectiveness: Measure of the relationship between the results obtained and the objectives 
set.

Effluent or discharged water: Treated waste water discharged into river basin receiving 
waters.

European Regional Development Fund (ERDF): Financial instrument designed to promote 
economic and social cohesion between the regions of the EU. ERDF interventions are mainly 
implemented through operational programmes encompassing a large number of projects.

Eutrophication: The enrichment of water by nutrients especially compounds of nitrogen 
and phosphorus, causing an accelerated growth of algae leading to the reduction of water 
oxygen levels and to the disappearance of native aquatic plants, fish and other aquatic 
animal life.

Independent checks: Checks carried out by independent authorities (at national, regional 
or river basin level) in order to monitor the quality of the discharged water and the content 
of the sludge and of the soils where it is disposed.

Normal areas: Water body or section of water body not at risk of eutrophication.

Operational programme: A document approved by the Commission which takes the form 
of a coherent set of priorities comprising multiannual measures. The priorities may be imple-
mented through recourse to one or more Structural Funds, or, alternatively, to other financial 
instruments and the European Investment Bank.

Population equivalent (p.e.): Quantitative expression of the pollution load of waste water 
in terms of the number of ‘equivalent’ people that would create a waste of the same strength. 
One p.e. corresponds to the pollution load of sewage generated by one inhabitant.
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Precautionary principle: The precautionary principle states that if an action or policy might 
cause severe or irreversible harm to the public or to the environment, in the absence of a 
scientific consensus that harm would not ensue, the burden of proof falls on those who would 
advocate taking the action. In some legal systems, such as the law of the European Union, 
the precautionary principle is also a general and compulsory principle of law.

Primary treatment: Mechanical phase involving the initial separation from waste water of 
large sewage particles.

Programme period: The multiannual framework within which Structural Funds and Cohe-
sion Fund expenditure is planned and implemented.

River basin: Area of land from which all surface run-off flows through a sequence of streams, 
rivers and, possibly, lakes into the sea at a single river mouth, estuary or delta.

Secondary treatment: Biological phase involving the treatment of waste water to eliminate 
biodegradable organic pollutants.

Self-checks: Checks carried out regularly by an operator, in the framework of the daily 
operation of an urban waste water treatment plant, to monitor the quality of the discharged 
water and the content of the sludge.

Sensitive area: Water body or section of water body at risk of eutrophication. The appropri-
ate designation of sensitive areas is crucial as it dictates the type of waste water treatment 
that should be put in place to reduce eutrophication-inducing agents. In sensitive areas 
nitrogen and/or phosphorus should be removed.

Sewage Sludge Directive: Council Directive 86/278/EEC of 12 June 1986 on the protection 
of the environment, and in particular of the soil, when sewage sludge is used in agriculture 
(OJ L 181, 4.7.1986, p. 6).

Structural Measures: In the present report, interventions from the European Regional Devel-
opment Fund (ERDF) and from the Cohesion Fund.

Tertiary treatment: Biological/chemical phase applied were necessary to reduce the con-
centration levels of nutrients in treated waste waters prior to their discharge into receiving 
waters at risk of eutrophication.
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Urban Waste Water Treatment Directive: Council Directive 91/271/EEC of 21 May 1991 
concerning urban waste water treatment (OJ L 135, 30.5.1991, p. 40).

Urban Waste Water Treatment Plant: Infrastructure providing a series of treatment pro-
cesses aiming to reduce the level of pollution of urban agglomeration waste water received 
to an acceptable level before discharge into the receiving waters.

Water Framework Directive: Directive 2000/60/EC of the European Parliament and of the 
Council of 23 October 2000 establishing a framework for Community action in the field of 
water policy (OJ L 327, 22.12.2000, p. 1).
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EXECUTIVE 
SUMMARY

I .
T h e  w a s t e  w a t e r  a n d  s e w a g e  s l u d g e  f r o m 
u r b a n  a g g l o m e r a t i o n s  c a n  a f f e c t  t h e  q u a l -
i ty  of  Europe’s  lakes ,  r ivers ,  coastal  waters , 
s o i l s  a n d  g r o u n d w a t e r s .  A s  a  r e s u l t  t h e  E U 
h a s  a d o p t e d  a  s e r i e s  o f  d i r e c t i v e s  a n d  h a s 
also co-f inanced the building of urban waste 
water treatment plants through the Cohesion 
Fund and the ERDF. This has improved signifi  -
cant ly  the coverage rate  of  the urban popu-
lat ion served by waste  water  t reatment .

I I .
The Court ’s  audit  focused on Cohesion Fund 
and ERDF funded plants for  the 1994–99 and 
2000–06 programme per iods ,  in  Spain ,  Por-
tugal,  Greece and Ireland, which represented 
the majority of  the spending in this area.  The 
a u d i t  c o n c l u s i o n s  p r e s e n t e d  i n  t h i s  r e p o r t 
are based on an examination of management 
and control  systems at  the Commiss ion and 
on an assessment  of  the performance of  73 
t reatment  p lants .  In  addit ion ,  the  d isposal 
of  sewage s ludge produced as  a  by-product 
of  waste water  treatment and the role of  the 
Commission in  the area of  waste water  were 
a lso  looked at .

I I I .
T h e  C o u r t  c o n c l u d e d  t h a t ,  i n  g e n e r a l , 
Structural  Measures  have contr ibuted to  an 
i m p r o v e m e n t  i n  w a s t e  w a t e r  t r e a t m e n t  i n 
the four  Member  States  audited.

IV.
O v e r a l l ,  t r e a t m e n t  p l a n t s  c o - f i n a n c e d  b y 
S t r u c t u r a l  M e a s u r e s  w e r e  p e r f o r m i n g  a d e -
q u a t e l y .  H o w e v e r ,  s o m e  w e r e  f o u n d  t o  b e 
operat ing below capacity  and in  a  minor i ty 
of  cases  EU requirements  were not  met with 
regard to  ef f luent  qual i ty .
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V.
The Court found that more attention needed 
to be paid to ensuring that  treatment plants 
a r e  a d e q u a t e l y  c o n n e c t e d  t o  t h e  s e w a g e 
network and that  the industr ia l  waste water 
received by plants  has  been pre-treated as 
required.

VI.
Concerning sewage s ludge,  the  Court  con-
c l u d e d  t h a t  t h e  m a j o r i t y  o f  c o - f i n a n c e d 
treatment plants ,  in  the four  Member States 
a u d i t e d ,  d i s p o s e d  o f  s l u d g e  a c c o r d i n g  t o 
EU-encouraged methods of  reuse;  a l though 
a  m i n o r i t y  h a d  c h o s e n  l e s s  s u s t a i n a b l e 
n o n - r e u s e  m e t h o d s .  I n  a d d i t i o n  t h e  C o u r t 
identif ied some aspects with regard to moni-
t o r i n g  o f  s l u d g e  d i s p o s a l  w h i c h  c o u l d  b e 
improved.

VII .
The current  Sewage Sludge Direct ive  dates 
f r o m  1 9 8 6  a n d  t h e r e f o r e  d o e s  n o t  c o n t a i n 
advances  in  the f ie ld  made s ince then.  Any 
r e v i s i o n  o f  t h e  d i r e c t i v e  s h o u l d  t a k e  i n t o 
a c c o u n t  a l l  c o s t s  a n d  a l l  b e n e f i t s  o f  p r o -
p o s e d  n e w  m e a s u r e s  a n d  p o t e n t i a l  i m p a c t 
on other  EU pol ic ies .

VII I .
As regards  the role  of  the Commiss ion,  the 
Court  i s  of  the opinion that  there  could be 
more consistency in its  review of grant appli-
cat ions ,  which would be faci l i tated through 
the development  of  internal  guidel ines  and 
checkl ists  for  use in  the appraisa l  process .

EXECUTIVE 
SUMMARY

IX.
Furthermore,  the  Court  noted that  there  i s 
a  need for  a  better  monitor ing of  outcomes 
b y  t h e  C o m m i s s i o n  w h e n  e x a m i n i n g  f i n a l 
r e p o r t s  b e f o r e  a n y  p a y m e n t  o f  t h e  f u n d -
i n g  b a l a n c e .  A p p r o p r i a t e  f o l l o w - u p  a c t i o n 
s h o u l d  b e  t a k e n  w i t h  r e g a r d  t o  t h e  n o n -
p r o v i s i o n  o f  r e q u i r e d  i n f o r m a t i o n  o r  n o n -
achievement  of  ant ic ipated results .

X.
Final ly ,  the Court  considered that  maintain-
ing the good ecological  status of  water  bod-
ies  requires  a  stronger  emphasis  on the EU 
e n v i r o n m e n t a l  p r i n c i p l e s  o f  ’ t h e  p o l l u t e r 
pays ’  and pol lut ion reduct ion at  source.
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1 Article 174 of the consolidated 

version of the Treaty establishing 

the European Community 

(OJ C 325, 24.12.2002, p. 1). 

2 Council Directive 91/271/EEC. 

3 Article 14 of 

Directive 91/271/EEC. 

4 Council Directive 86/278/EEC. 

5 Directive 2000/60/EC of the 

Parliament and of the Council. 

INTRODUCTION

ENVIRONMENTAL BACKGROUND

 1. According to the Treaty,  the Community shall  contribute to preserving, 
protecting and improving the quality of  the environment based on the 
precaut ionary  pr inciple  and on the pr inciples  that  prevent ive  act ion 
should be taken,  damage should be rect i f ied at  source and that  the 
pol luter  pays 1.

 2. Urban agglomerations’  waste water  and sewage sludge can affect  the 
q u a l i t y  o f  E u r o p e ’ s  l a k e s ,  r i v e r s ,  c o a s t a l  w a t e r s  a n d  g r o u n d w a t e r s , 
as  wel l  as  i ts  soi ls .  The key re levant  EU legis lat ive  instruments  in  the 
f ie ld  are :

t h e  U r b a n  W a s t e  W a t e r  T r e a t m e n t  D i r e c t i v e(a)  2 r e q u i r i n g  M e m b e r 
S t a t e s  t o  e n s u r e  t h a t ,  b y  3 1  D e c e m b e r  2 0 0 0  o r  b y  3 1  D e c e m -
ber  2005 depending on the s ize  of  the agglomerat ion concerned, 
a l l  a g g l o m e r a t i o n s  b e  p r o v i d e d  w i t h  c o l l e c t i n g  s y s t e m s  f o r 
urban waste  water  which should be subject  to  at  least  secondary 
t reatment  and tert iary  t reatment  in  the  case  of  sens i t ive  areas . 
Appropriate urban waste water  treatment aims at  monitor ing and 
r e d u c i n g  t o  a c c e p t a b l e  l e v e l s  o r g a n i c  a n d  i n o r g a n i c  p o l l u t a n t s 
including those potent ia l ly  causing the eutrophicat ion of  nearby 
water  bodies  or  posing health r isks  for  bathers  f requenting these 
waters ;  the direct ive  a lso provides  for  the reuse of  s ludge ar is ing 
f rom waste  water  t reatment 3;

the Sewage S ludge Direct ive(b)  4 which speci f ies  ru les  for  the sam-
pl ing and analys is  of  s ludge and soi l  and sets  l imits  for  concen-
trat ions  and maximum annual  quant i t ies  of  heavy metals  which 
may be introduced into soi l .  The direct ive  a ims at  regulat ing and 
encouraging the use of  sewage sludge in agriculture in such a way 
as  to  avoid harm to vegetat ion,  animals  or  humans;

the Water  Framework Direct ive(c)  5 which concerns the safeguarding 
and monitor ing of  the qual i ty  of  r iver  basin  waters  and their  eco-
systems. This Directive required the establishment of classif ication 
systems and a monitoring network by 2006, the publication of r iver 
basin management plans in  2009 and,  as  a  rule ,  the attainment of 
environmental  object ives  by 2015.
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6 Decision No 1600/2002/EC 

of the European Parliament and 

of the Council of 22 July 2002 

laying down the Sixth Community 

Environment Action Programme 

(OJ L 242, 10.9.2002, p. 1). 

7 Article 5 of the consolidated 

version of the Treaty establishing 

the European Community says: 

‘only if and in so far as the 

objectives of the proposed action 

cannot be sufficiently achieved 

by the Member States and can 

therefore, by reason of the 

scale of effects of the proposed 

action, be better achieved by 

the Community’. 

 3. A  br ief  overview of  the process  of  waste  water  t reatment  and s ludge 
disposal  i s  provided in  a  diagram ent i t led ‘Urban Waste  Water  Treat-
ment Environment’ ,  together  with accompanying explanations in  the 
A n n e x .

 4. According to the ‘Sixth Community Environment Action Programme’ 6, 
t h e  m a n a g e m e n t  o f  w a s t e  w a t e r  i s  a n  E U  p r i o r i t y  f o r  t h e  p e r i o d 
2002–12.

EU GOVERNANCE AND COFINANCING

 5. Environmental protection is an area of shared competence between the 
Member  States  and the Community ,  and therefore  any act ion taken 
b y  t h e  C o m m u n i t y  s h o u l d  b e  i n  a c c o r d a n c e  w i t h  t h e  p r i n c i p l e  o f 
subsidiar i ty 7.

 6. Directives on the environment apply across the Union. Compliance with 
their  provisions can require investment projects which vary according 
to  the level  of  waste  water  t reatment  required by the environmental 
s i tuat ion of  the  water  bodies  where  the  ef f luent  i s  d ischarged and 
by the type of  equipment  necessary  (pumping stat ions ,  s ludge dry-
e r s ,  e t c . ) .  T h e y  c a n  v a r y  f r o m  l e s s  t h a n  1 0  m i l l i o n  e u r o  f o r  a  s m a l l 
agglomeration to more than 200 mil l ion euro for a major urban centre, 
with  the cost  per  capita  decl in ing with  the s ize  of  the plant  due to 
economies  of  scale  (see T e x t b o x  1 ) .

EXAMPLES OF CO-FINANCED PROJECTS VISITED BY THE COURT

In Spain, a project was co-financed by the Cohesion Fund to serve four villages with a population of 
10 000 inhabitants. It included an urban waste water treatment plant providing secondary and tertiary level of 
treatment, 18 kilometres of pipes and six pumping stations. Th e cost of the project was 5,5 million euro, with an 
EU grant of 4,3 million euro.

In Portugal, the cost of a new treatment plant co-fi nanced by the Cohesion Fund was 22,8 million euro. Th is plant, 
designed to serve a population of 250 000 inhabitants with a secondary level of treatment and disinfection of the 
water, received an EU grant of 19,4 million euro.

In Greece, the Cohesion Fund co-fi nanced a substantial upgrading of a treatment plant for a city of 3,7 million 
inhabitants from that of simple primary to secondary and tertiary treatment. The cost of the project was 
202,2 million euro, with an EU grant of 135,0 million euro.

T E X T B O X  1

kg904920_EN_insideBT.indd   11 19/05/09   15:30:57



Special Report No 3/2009 — The effectiveness of Structural Measures spending on waste water treatment for the 1994–99 and 2000–06 programme periods

12

 7. Costs for the construction of treatment plants are eligible for Structural 
M e a s u r e s  a s s i s t a n c e .  I n  O b j e c t i v e  1  r e g i o n s  t h e  l e v e l  o f  g r a n t  m a y 
atta in  85  % 8.  EU f inancia l  support  tota l led 10 ,6  b i l l ion euro for  the 
2000–06 programme per iod 9,  with four  Member  States  (Spain,  Portu-
gal,  Greece and Ireland) accounting for more than 50 % of expenditure. 
A  total  of  13 ,9  bi l l ion euro is  a l located for  the 2007–13 programme 
per iod,  with  the 12 new EU Member  States  accounting for  9 ,1  bi l l ion 
euro.

 8. Two Directorates-General in the European Commission have a significant 
role  in  the approval  and fol low-up of  waste water  and sewage s ludge 
treatment projects:  Directorate-General  for the Environment (DG ENV) 
and Directorate-General  for  Regional  Pol icy  (DG REGIO) .

 9. DG ENV is  responsible for EU environmental  policy in the f ield of waste 
water  treatment.  I t  i s  required to fol low up the performance of  t reat-
ment  plants  in  terms of  the qual i ty  of  water  discharged and the dis-
posa l  of  s ludge,  and a lso  to  launch inf r ingement  procedures  when 
required.

 10. DG REGIO is responsible for the EU budget in the area of regional policy 
through shared management  with Member  States .  Treatment  plants 
are  co-f inanced under  this  pol icy  through two f inancia l  instruments : 
the Cohesion Fund and the ERDF 10.

 11. The Commission examines al l  applications in respect of Cohesion Fund 
projects  and ERDF major  projects 11 submitted by Member  States ,  to 
ensure  that  they have been completed correct ly  and are  in  compl i -
a n c e  w i t h  E U  d i r e c t i v e s .  G u i d a n c e  i n t e n d e d  t o  a i d  M e m b e r  S t a t e s 
with  thei r  submiss ion of  appl icat ions  for  ass is tance  i s  provided by 
t h e  C o m m i s s i o n  i n  i t s  ‘ G u i d e  t o  t h e  C o h e s i o n  F u n d  2 0 0 0 – 0 6 ’ .  D G 
REGIO’s  ro le  i s  to  examine the  qual i ty  of  the  indiv idual  projects  to 
be f inanced,  consult ing other Directorates-General  as  necessary (par-
t icular ly  DG ENV) .

8 Objective 1 promotes the 

development and structural 

adjustment of regions whose 

development was lagging behind 

the average (per capita GDP less 

than 75 % of the EU average). 

Two thirds of Structural Fund 

operations were related to 

Objective 1 with almost 20 % 

of the Union’s total population 

concerned by this Objective. For 

the programme period 2000–06, 

the maximum rate of grant in 

these regions is 75 % for ERDF 

projects and 85 % for Cohesion 

Fund projects. 

9 Information is not available 

at the Commission for the 

programme period 1994–99 as 

data concerning the ERDF were, 

for that period, only available 

at Member State level. 

10 The co-financing of treatment 

plants was also approved for 

the candidate countries under 

the Pre-Accession Structural 

Instrument (ISPA). These projects 

were converted into Cohesion 

Fund projects at the time 

of the accession. 

11 For the 1994–99 programme 

period, ‘major projects’ were 

‘those the total cost of which 

taken into account in determining 

the amount of Community 

assistance is, as a general rule, 

greater than ECU 25 million for 

infrastructure investments or 

greater than ECU 15 million for 

productive investments’. For 

the 2000–06 programme period, 

the definition of ‘major projects’ 

covered projects ‘whose total cost 

taken into account in determining 

the contribution of the Funds 

exceeded 50 million euro’. For the 

period 2007–13, the threshold 

for environmental projects 

is 25 million euro. 
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 12. The decision to co-finance a project establishes the amount granted and 
the condit ions which must  be sat isf ied.  After  completion of  Cohesion 
Fund projects,  in order to receive the balance of  the grant,  the benefi-
c iary  must  submit  a  f inal  report  descr ibing the work  carr ied out  and 
providing an init ia l  assessment  as  to  whether  the ant ic ipated results 
have been achieved 12.  For  ERDF major  projects ,  speci f ic  f inal  reports 
a r e  n o t  r e q u i r e d  b y  t h e  r e g u l a t i o n  b u t  r e p o r t s  o n  t h e  o p e r a t i o n a l 
programmes in  which the major  projects  are  included must  contain 
a  chapter  providing separate  information on them.

 13. As regards the other ERDF projects,  the Commission’s role is  l imited to 
the assessment  and approval  of  the operat ional  programmes,  rather 
than indiv idual  projects .

COVERAGE RATE OF AGGLOMERATIONS BY WASTE 
WATER TREATMENT

 14. Part ly  as  a  result  of  the enter ing into force of  the Urban Waste Water 
Treatment  Direct ive  and the s igni f icant  EU f inancia l  support 13,  there 
h a s  b e e n  a  s i g n i f i c a n t  i n c r e a s e  i n  t h e  c o v e r a g e  r a t e  o f  t h e  u r b a n 
populat ion served by secondary  and tert iary  t reatment  capabi l i t ies 
(see def in i t ion in  the A n n e x ) .  This  i s  part icular ly  marked in  the four 
Member  States  who received more than 50 % of  EU expenditure  for 
i m p l e m e n t i n g  u r b a n  w a s t e  w a t e r  t r e a t m e n t  f o r  t h e  2 0 0 0 – 0 6  p r o -
gramme per iod ( T a b l e s  1  and 2 ) .

12 Council Regulation (EC) 

No 1164/94 of 16 May 1994 

establishing a Cohesion Fund 

(OJ L 130, 25.5.1994, p. 1), 

as amended by Regulation (EC) 

No 1265/1999 (OJ L 161, 26.6.1999, 

p. 62). 

13 For the four Member States 

visited, more than 50 % of the 

financial resources necessary 

for implementing urban waste 

water treatment had been 

provided by the EU. 
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EVOLUTION OF PERCENTAGE OF POPULATION OF URBAN AGGLOMERATIONS 
SERVED BY TREATMENT PLANTS PROVIDING SECONDARY TREATMENT

Member State
Start of 1994–99

programme period

End of 2000–06

programme period

Ireland1 20 % (1994) 87 % (2006)

Spain2 41 % (1995) 77 % (2005)

Portugal3 32 % (1994) 80 % (2006)

Greece4 < 20 % (1994) 85 % (2005)

1 Environmental Protection Agency (EPA) — Office of Environmental Enforcement, 

Urban Waste Water Discharges in Ireland — Reports for the Years 2002–03 and 2004–05. 

2006 figures provided by Department of the Environment, Heritage and Local Government.

2 For 1995 data, report prepared according to Article 16 of the Urban Waste Water 

Treatment Directive, sent by Spain to the Commission (October 2004) and, for 2005, 

estimate received from the Ministry of the Environment.

3 Strategic Plan for Water and Waste Water Treatment (2007–13).

4 Ministry of Environment — Central Water Agency estimate.

T A B L E  1

EVOLUTION OF PERCENTAGE OF POPULATION OF URBAN AGGLOMERATIONS 
LOCATED IN SENSITIVE AREAS SERVED BY TREATMENT PLANTS PROVIDING 
SECONDARY AND TERTIARY TREATMENT

Member State
Start of 1994–99

programme period (1995)1

End of 2000–06

programme period

Ireland 2 % 8 % (2006)2

Spain 3 % 84 % (2005)3

Portugal 0 % 63 % (2005)4

Greece 6 % 55 % (2006)5

1 OECD Environmental Data (Compendium 2006).

2 For 2006, Environmental Protection Agency (EPA) and for 2009 the Department of 

Environment has estimated that the percentage will increase to 80 %.

3 Ministry of Environment.

4 Instituto da Água I. P. (INAG I. P.) has estimated that the percentage will increase to 78 % 

in 2008.

5 Ministry of Environment — Central Water Agency. The figure had increased to 97 % by 

2007.

T A B L E  2
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AUDIT SCOPE AND APPROACH

 15. The main objective of the audit was to assess the effectiveness of Struc-
tural  Measures  spending on waste  water  t reatment  for  the 1994–99 
and 2000–06 programme per iods .

 16. The Court  addressed the fol lowing quest ions :

Do EU co-f inanced treatment plants achieve an adequate perform-(a)  
ance in  the t reatment  of  waste  water?

I s  t h e  s l u d g e  p r o d u c e d  b y  t h e  t r e a t m e n t  p l a n t s  b e i n g  u s e d (b)  
appropr iately?

Is  the Commission fulf i l l ing its  role in relation to project selection, (c )  
monitor ing of  outcomes through i ts  analys is  of  f inal  reports  and 
promotion of  environmental  pr inciples?

 17. The audit was carried out at the European Commission and in four Mem-
ber  States :  Spain,  Portugal ,  Greece and I re land.  The total  Community 
e x p e n d i t u r e  o n  w a s t e  w a t e r  t r e a t m e n t  p r o j e c t s  f o r  t h e s e  M e m b e r 
States  was  5 ,2  b i l l ion  euro  for  the  programme per iod 1994–99 and 
5,9 bi l l ion euro for the 2000–06 period.  The audit  was conducted from 
May 2007 to  March 2008.

 18. The audit  was based on an assessment of  the performance of  a sample 
o f  7 3  o p e r a t i n g  t r e a t m e n t  p l a n t s  c o - f i n a n c e d  d u r i n g  t h e  r e l e v a n t 
programme per iods .

 19. Commiss ion project  approval ,  monitor ing and fol low-up procedures 
were examined.  In  the Member  States ,  the Court  interv iewed repre-
sentat ives  f rom the var ious  local ,  regional  and nat ional  author i t ies 
charged with the design,  selection,  operation and monitoring of treat-
m e n t  p l a n t s .  T h e  C o u r t  v i s i t e d  2 6  p r o j e c t s  ( T a b l e  3 ) ,  a c c o m p a n i e d 
b y  i n d e p e n d e n t  e x p e r t s  k n o w l e d g e a b l e  i n  t h e  a r e a s  o f  t r e a t m e n t 
p l a n t  o p e r a t i o n ,  m a i n t e n a n c e  a n d  c o n t r o l .  A  f u r t h e r  4 7  t r e a t m e n t 
plants  were subject  to  desk  checks .  In  order  to  ident i fy  and compare 
benchmarks  and best  pract ices  in  the f ie ld ,  a  review of  standards  of 
some non-EU countr ies  was  undertaken (USA,  Switzer land,  Canada, 
Austra l ia  and Japan) .
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WASTE WATER TREATMENT PLANTS VISITED AS PART OF THE COURT’S AUDIT:
BY LOCATION AND FUNDING SOURCE

Cohesion Fund ERDF Total

Spain 5 1 6

Portugal 5 1 6

Greece 6 0 6

Ireland 6 2 8

Total 22 4 26

T A B L E  3
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DO EU COFINANCED TREATMENT PLANTS 
ACHIEVE AN ADEQUATE LEVEL OF PERFORMANCE 
IN THE TREATMENT OF WASTE WATER?

BACKGROUND

 20. The purpose of  the t reatment  of  domest ic  and pre-treated industr ia l 
waters  i s  to  reduce pol lutants  to  an acceptable  level  which can then 
be safe ly  absorbed by the receiv ing water  bodies .  The qual i ty  of  the 
ef f luent  is  monitored through the taking of  water  samples .

 21. The Court  examined:

w h e t h e r  t h e  t r e a t m e n t  p l a n t s  o p e r a t e d  a t  a n  a p p r o p r i a t e (a)  
capacity ;

whether  the qual i ty  of  the ef f luent  produced was acceptable ;(b)  

w h e t h e r  t h e  t r e a t m e n t  p l a n t s  w e r e  a d e q u a t e l y  m o n i t o r e d  w i t h (c )  
regard to  performance.

MOST OF THE TREATMENT PLANTS OPERATED 
AT AN APPROPRIATE CAPACITY…

 22. Of the treatment plants visited, 18 out of 26 were deemed to be operat-
ing sat is factor i ly  with  regard to  capacity ,  having an ut i l i sat ion rate 
a b o v e  5 0  % .  I n  t h e s e  c a s e s ,  t h e r e  w a s  a n  a d e q u a t e  c o n n e c t i o n  o f 
households  and industr ia l  users  to  the t reatment  plant .

… BUT A NUMBER OF TREATMENT PLANTS OPERATED 
WELL BELOW CAPACITY…

 23. Plants operating at less than 50 % capacity can be considered as being 
underut i l i sed.  In  the Court ’s  sample ,  seven plants  were operat ing as 
such and their  underut i l i sat ion can be expla ined as  fo l lows 14:

OBSERVATIONS

14 Two treatment plants operated 

at a capacity of 35 %, four at 

around 40 % and one at 45 %. 
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s ix  of  the seven cases  of  underut i l i sat ion resulted f rom problems (a)  
in  complet ing the network ,  with  many households  and industr ia l 
users  remaining unconnected to the treatment plants  despite the 
plants  being f ive  years  or  more in  operat ion.  As  a  result ,  not  a l l 
of  the waste  water  produced in  the area was  t reated;

the other  plant  was operat ing at  lower than planned capacity  due (b)  
to  the loss  of  local  industr ies ,  which led to  a  drast ic  reduct ion in 
the quant i ty  of  water  received for  t reatment .

… AND ONE TREATMENT PLANT HAD INSUFFICIENT CAPACITY

 24. One plant was operating at ful l  capacity due to the unexpectedly rapid 
economic  growth of  the region concerned.  As  a  result  the t reatment 
p lant  d id  not  have enough capaci ty  to  handle  i ts  waste  water  load 
a t  t h e  t i m e  o f  t h e  C o u r t ’ s  v i s i t .  E x p a n s i o n  w o r k s  f o r  t h i s  p l a n t  a r e 
planned for  2009–10,  leaving i t  current ly  unable  to  proper ly  t reat  a l l 
waste  water  received.

A LARGE MAJORITY OF THE TREATMENT PLANTS PRODUCED 
EFFLUENT MEETING EU REQUIREMENTS

 25. The Court assessed the quality of the water discharged by the 73 treat-
ment  p lants  se lected against  the  requirements  of  the  Urban Waste 
Water  Treatment Direct ive 15.  The direct ive was in turn compared with 
regulat ions  in  ex istence in  non-EU countr ies  with  a  s imi lar  level  of 
e c o n o m i c  a n d  s o c i a l  d e v e l o p m e n t .  I n  6 4  c a s e s  t h e  q u a l i t y  o f  t h e 
discharged water  met  EU requirements  and T a b l e  4  summarises  the 
results .

15 Council Directive 91/271/EEC, 

Annex I, Tables 1 and 2 establish 

requirements for discharges 

concerning biochemical oxygen 

demand (BOD5), chemical oxygen 

demand (COD), total suspended 

solids (TSS) for normal areas, and 

in addition, for sensitive areas, 

total phosphorus (TP) and/or total 

nitrogen (TN) (see the Annex). 
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PERFORMANCE OF TREATMENT PLANTS IN THE AUDIT SAMPLE 
WITH REGARD TO EU EFFLUENT QUALITY REQUIREMENTS

Treatment plants 

audited

EU requirements 

clearly met

EU requirements 

borderline met

EU requirements 

not met

Spain 19 9 7 3

Ireland 18 12 5 1

Portugal 18 8 6 4

Greece 18 12 5 1

Total 73 41 23 9

% 100 % 56,2 % 31,5 % 12,3 %

T A B L E  4

EXAMPLES OF TREATMENT PLANTS MEETING EU REQUIREMENTS
P I C T U R E S  1  4

Picture 1: Psyttalia treatment plant — Greece Picture 2: Febros treatment plant — Portugal

Picture 3: León treatment plant — Spain Picture 4: Drogheda treatment plant — Ireland
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 26. As  presented in  T a b l e  4 ,  in  n ine cases  the qual i ty  of  the discharged 
water did not meet EU requirements and the fol lowing problems were 
noted:

industrial  waste water should normally be pre-treated before being (a)  
discharged into the municipal  sewage system to avoid problems in 
the performance of  the t reatment  plant .  In  four  t reatment  plants 
not  meeting EU requirements,  the main problems were due to the 
reception by the plants of  water from industrial  sources which had 
not  been fu l ly  pre-t reated and in  some cases  the operators  had 
not  been informed as  to  the composit ion of  the industr ia l  waste 
water  they were receiv ing (see T e x t b o x  2 ) ;

some treatment  plants  were being operated by local  author i t ies (b)  
lacking adequate resources and expertise and with no mechanisms 
in  place to  be informed of  best  pract ice ;

i n  o t h e r  c a s e s  p o o r  p e r f o r m a n c e  r e s u l t e d  f r o m  f a i l u r e  t o  a d e -(c)  
quate ly  remove the  eutrophicat ion- inducing nutr ients  due to  a 
lack  of  appropr iate  nutr ient  removal  equipment .

EXAMPLES OF INADEQUATE PRE-TREATMENT OF INDUSTRIAL WASTE WATER

In Spain, operators of two of the three treatment plants not meeting standards, noted in their ‘Monthly Operating 
Reports’ that industries were channelling untreated waste water to their plants which had an adverse impact on 
performance. For one of these two plants, 74 of the 93 self-checks carried out during 2006 deviated by more than 
100 % from the limits established in the Urban Waste Water Treatment Directive.

In Portugal, in two of the four treatment plants not meeting EU requirements, industries were discharging directly 
into the municipal sewage system without carrying out appropriate pre-treatment. Th e situation was known to 
the operators and furthermore had been noted in the reports of the independent body charged with monitoring 
treatment plant performance.

T E X T B O X  2
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16 Annex I.D of 

the directive 91/271/EEC. 

17 Directive 86/278/EEC and 

Directive 91/271/EEC. 

EFFLUENT QUALITY MONITORING:  GENERALLY ACCEPTABLE 
PERFORMANCE DATA BUT SOME OPPORTUNITIES 
FOR IMPROVEMENT

 27. General ly ,  for  the 26 treatment plants  v is i ted,  the sel f -checks carr ied 
o u t  b y  t h e  p l a n t  o p e r a t o r  w e r e  i n  a c c o r d a n c e  w i t h  t h e  s t a n d a r d s 
s e t  o u t  i n  t h e  U r b a n  W a s t e  W a t e r  T r e a t m e n t  D i r e c t i v e  w i t h  r e g a r d 
to  their  f requency and the sampl ing methods used.  However ,  some 
weaknesses  were ident i f ied especia l ly  at  smal ler  p lants :

in one case,  the frequency of  the self -checks was insuff ic ient  ( f ive (a)  
se l f -checks  were carr ied out  in  2006 instead of  the 12 required) ;

in  three cases  the sampl ing method used was not  in  compl iance (b)  
w i t h  t h e  d i r e c t i v e  ( g r a b  s a m p l i n g  w a s  u s e d  w h i l e  t h e  d i r e c t i v e 
provides  for  24h-composite  or  f low-proport ional  sampl ing) .

 28. During the audit a number of good practices were observed which were 
addit ional  to  the requirements  of  the direct ive :

operators  in  t reatment  plants  with  a  capacity  above 50 000 p .e . (a )  
w e r e  p e r f o r m i n g  m o r e  s e l f - c h e c k s  t h a n  t h e  2 4  r e q u i r e d  b y  t h e 
direct ive 16.  In  the 14 such plants  v is i ted ,  the number  of  samples 
taken per  year  var ied f rom 38 to  365;

three of  the four  Member  States  v is i ted operate  a  system of  d is-(b)  
charge l icences  establ ishing the discharged water  requirements 
for  each treatment  plant  (a l though some of  the t reatment  plants 
v is i ted in  those Member  States  were operat ing without  l icences 
or  with  out  of  date  l icences) .  The fourth Member  State  launched 
i ts  l icensing system in  2008.

IS  THE SLUDGE PRODUCED BY THE TREATMENT PLANTS 
BEING USED APPROPRIATELY?

BACKGROUND

 29. The treatment of  waste water  results  in  the discharge of  ef f luent  and 
t h e  p r o d u c t i o n  o f  s e w a g e  s l u d g e .  T h e  E U  e n c o u r a g e s  i t s  u s e  a s  a 
fer t i l i ser 17,  as  t reated sewage s ludge i s  a  good source  of  phospho-
rus ,  n i t rogen and potas ium.  Such use of  the s ludge makes  economic 
sense for  the farmer,  being a good use of  avai lable resources whilst  at 
the same t ime being benef ic ia l  for  the soi l .  However ,  sewage s ludge 
may a lso contain  harmful  contaminants  which have to  be kept  to  an 
acceptable  level  for  the s ludge to  be used or  disposed of  safe ly .
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18 Council Directive 75/442/EEC 

of 15 July 1975 on waste 

(OJ L 194, 25.7.1975, p. 39). 

DISPOSAL OF THE SEWAGE SLUDGE PRODUCED BY THE TREATMENT PLANTS 
IN THE AUDIT SAMPLE

EU recommended 

reuse methods
Non-reuse methods

Total
Land 

application

Inciner-

ation

Municipal 

landfi lls

Treatment 

plant

on-site

Other

Spain 16 0 2 0 1 19

Ireland 17 0 1 0 0 18

Portugal 14 0 1 3 0 18

Greece 0 1 14 2 1 18

Total 47 1 18 5 2 73

T A B L E  5

 30. The Court  examined:

whether  the s ludge was disposed of  safely ,  with the EU encourag-(a)  
ing 18 i ts  safe  reuse in  agr iculture  and energy generat ion through 
incineration,  with disposal  in municipal  landfi l ls  being acceptable 
a l though recognised as  being the least  susta inable  method;

w h e t h e r  w h e n  u s e d  i n  a g r i c u l t u r e ,  t h e  s l u d g e  a n d  t h e  s o i l  h a d (b)  
safe  levels  of  certa in  substances  considered hazardous;

whether  monitor ing at  operat ing plants  and Member  States  pro-(c)  
v ided adequate assurance that  the sewage s ludge was being dis-
posed of  safe ly .

TWO THIRDS OF THE TREATMENT PLANTS AUDITED 
DISPOSED OF THE SEWAGE SLUDGE IN ACCORDANCE 
WITH EU RECOMMENDED PRACTICES

 31. Of the 73 treatment plants in the audit sample, of those following EU rec-
ommended reuse methods, 47 chose agriculture and one plant selected 
the generat ion of  energy through incinerat ion (see T a b l e  5 ) .
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EXAMPLES OF DISPOSAL OF SEWAGE SLUDGE
P I C T U R E S  5  6

Picture 5: EU-encouraged practice 

of reuse on agricultural lands

Picture 6: Poor practice: storage on-site 

at treatment plant visited

 32. Non-reuse methods were practised at the other 25 treatment plants for 
var ious  reasons :

a l though Greece is  current ly  developing a  nat ional  p lan to  deal (a)  
with the issue of  sewage s ludge disposal ,  at  the t ime of  the audit 
ne i ther  nat ional  nor  regional  p lans  were  in  p lace  and 14  of  the 
18 Greek treatment plants audited disposed of their  sewage sludge 
in  munic ipal  landf i l l s ;

i n  G r e e c e  a n d  P o r t u g a l ,  s o m e  t r e a t m e n t  p l a n t s  d o  n o t  h a v e  a (b)  
v iable strategy for  s ludge disposal ,  part icular ly  those municipal ly 
operated.  This  has  led to  on-s i te  storage and,  in  one case,  dump-
ing in  an abandoned mine.  One large t reatment  plant  in  Greece 
d i d  n o t  h a v e  a  v a l i d  c o n t r a c t  f o r  t h e  s l u d g e  d i s p o s a l  a n d ,  a s  a 
r e s u l t ,  1 3  4 5 0  t o n n e s  o f  s l u d g e  w e r e  e a c h  y e a r  s t o r e d  o n - s i t e 
( P i c t u r e  6 ) .
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EVOLUTION OF PERCENTAGE OF REUSE OF TREATMENT PLANT SEWAGE SLUDGE 
IN ACCORDANCE WITH EU RECOMMENDED PRACTICES1

Member State
Start of 1994–99 

programme period

End of 2000–06 

programme period
Reuse method

Ireland 12 % / 15 % (1994) 76 % / 83 % (2005) Agriculture/all land

Spain 46 % (1997) 66 % (2003) Agriculture

Portugal 30 % (1995) 42 % (2005) Agriculture

Greece 0 % (1997)
0 % (2005) /

50 % (mid–07)2 Energy (incineration)

1 Reports on sewage sludge that Member States prepare according to Article 17 of the Sewage Sludge 

Directive.

2 Estimate. Ministry of Environment.

T A B L E  6

 33. For the Member States visited, the Court’s review of data on the disposal 
of  sewage sludge indicated that  there had been a noticeable increase 
i n  r e u s e  o f  s e w a g e  s l u d g e  a s  e n c o u r a g e d  b y  t h e  E U  ( T a b l e  6  a n d 
T e x t b o x  3 ) .

EXAMPLE OF HOW ONE MEMBER STATE ENCOURAGED EU RECOMMENDED PRACTICE

Th e performance achieved by Ireland was attributable in part to its implementation of the Sewage Sludge Directive 
through the development and application of guidelines identifying best practice for sewage sludge treatment and 
disposal. One guideline focused on the preparation of eff ective sludge management plans for local authorities, 
whereas two others dealt with the safe disposal of sludge on agricultural lands, including a requirement for the 
use of a ‘Nutrient Management Plan’ for each farmer.

T E X T B O X  3
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EXAMPLES OF CHECKS FOR OTHER COMPOUNDS IN SEWAGE SLUDGE

In Ireland, three of eight treatment plants visited periodically tested for fl uoride, arsenic, selenium and magnesium. 
Some plants also tested polycyclic aromatic hydrocarbons (PAHs) and polychlorinated biphenyls (PCBs).

In Portugal, since 2006, sludge produced by treatment plants receiving industrial waters has to be checked for 
organic compounds and dioxins. Th is had been carried out at four of the six treatment plants visited.

T E X T B O X  4

SATISFACTORY RESULTS AGAINST SEWAGE SLUDGE 
DIRECTIVE REQUIREMENTS

 34. For  the t reatment  plants  audited on-s i te  in  the three Member  States 
a p p l y i n g  s l u d g e  t o  l a n d ,  l a b  t e s t s  c a r r i e d  o u t  o n  h e a v y  m e t a l  c o n -
c e n t r a t i o n s  i n  s e w a g e  s l u d g e  a n d  s o i l s ,  p r i o r  t o  t h e  a p p l i c a t i o n  o f 
the s ludge,  gave results  which were in compliance with the maximum 
l imits  required by the Sewage Sludge Direct ive .  Checks  were carr ied 
out  for  other  compounds,  such as  polychlor inated biphenyls  (PCBs) , 
a l though not  required by the direct ive  (see T e x t b o x  4 ) .

REVISION OF THE DIRECTIVE?

 35. Although the Court found that the requirements of  the Sewage Sludge 
Direct ive  were being sat is factor i ly  adhered to ,  as  the current  di rec-
t ive  was  adopted in  1986,  i t  does  not  take into account  subsequent 
developments  in  techniques  and methods  of  s ludge t reatment  and 
d i s p o s a l .  F o r  e x a m p l e  t h e  d i r e c t i v e  d o e s  n o t  r e q u i r e  t e s t i n g  f o r 
o r g a n i c  c o n t a m i n a n t s  s u c h  a s  P C B s ,  o r  p a t h o g e n s  s u c h  a s  E .  c o l i , 
whereas  some EU Member  States  set  maximum concentrat ion levels 
f o r  o r g a n i c  c o n t a m i n a n t s  i n  t h e i r  n a t i o n a l  r e g u l a t i o n s  a n d  c e r t a i n 
non-EU countr ies  have set  standards  a imed at  reducing the harmful 
e f f e c t s  o f  p a t h o g e n s  i n  s l u d g e .  I n  a d d i t i o n ,  t h e r e  i s  n o  m e n t i o n  i n 
the direct ive  of  other  popular  land appl icat ions  such as  forestry .
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 36. I f  a  revision is  deemed necessary,  i t  is  l ikely that new l imits for various 
substances  would be more str ingent  than those found in  the current 
di rect ive .  However ,  in  other  instances ,  there  may be an opportunity , 
i n  t h e  l i g h t  o f  r e s e a r c h  c a r r i e d  o u t  s i n c e  t h e  a d o p t i o n  o f  t h e  1 9 8 6 
direct ive ,  to  re lax  certa in  l imits  which were thought  prudent  in  the 
past .  There  may a lso  be  a  need to  inst igate  tests  for  contaminants 
not  mentioned in  the current  di rect ive .

SLUDGE DISPOSAL MONITORING:  SOME OPPORTUNITIES 
FOR IMPROVEMENT AT OPERATING PLANTS AND MONITORING 
BODIES OF THE MEMBER STATES

 37. The Court’s review of sludge quality testing and recording for the oper-
at ing plants  in  the sample indicated that  the f requency of  sampl ing 
a n d  t h e  c h o i c e  o f  s a m p l i n g  m e t h o d  f o r  t h e  s e w a g e  s l u d g e  t e s t i n g 
were general ly  in accordance with the Sewage Sludge Directive,  even 
i f  some weaknesses  were ident i f ied concerning the number  of  tests 
carr ied out .

 38. In  Member  States ,  the Court  noted that :

a t  t h e  v a r i o u s  l e v e l s ,  t h e  a u t h o r i t y  r e s p o n s i b l e  f o r  m o n i t o r i n g (a)  
s e w a g e  s l u d g e  w e r e  o f t e n  n o t  a b l e  t o  i n d i c a t e  t h e  q u a n t i t y  o f 
s ludge produced,  i ts  content  or  how i t  was  disposed of ;

as different units were sometimes responsible for monitoring agri-(b)  
cultural  and non-agricultural  sludge disposal  separately,  there was 
a  lack  of  overview with regard to  the s i tuat ion of  each treatment 
plant  as  a  whole .

IS  THE COMMISSION FULFILLING ITS ROLE?

BACKGROUND

 39. The approval and follow-up of waste water treatment projects co-financed 
by the EU involves two Directorates-General  of  the European Commis-
s ion:  DG REGIO and DG ENV.  For  the Cohesion Fund and ERDF major 
projects ,  the Commission’s  role  in  the appraisal  of  grant  appl icat ions 
and the decis ion process  re lates  to  indiv idual  projects ,  whereas  for 
s m a l l e r  E R D F  p r o j e c t s ,  i t s  i n t e r v e n t i o n  i s  a t  t h e  l e v e l  o f  t h e  o p e r -
at ional  programme (paragraphs 8  to  13) .
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 40. For Cohesion Fund and ERDF major projects, the Court examined whether 
the Commiss ion:

checked in  a  cons is tent  manner  the  envi ronmenta l  in format ion (a)  
contained in  the grant  appl icat ions ;

r e v i e w e d  t h e  o u t c o m e s  a c h i e v e d  b y  a p p r o v e d  p r o j e c t s  b e f o r e (b)  
paying the balance of  the grant ;

ensured that  Member  States  appl ied the EU environmental  pr in-(c)  
c iples that  pol lution should be reduced at  source and the pol luter 
should pay.

NEED FOR CONSISTENCY IN PROJECT EXAMINATION

 41. For the Commission to ensure that all grant applicants are treated equally 
and that  a l l  aspects  of  the appl icat ions  are  covered,  an appropr iate 
and systematical ly  appl ied f ramework including internal  guidel ines 
and checkl ists  i s  essent ia l .  Dur ing the course  of  i ts  audit ,  the Court 
noted an absence of  such guidel ines  and checkl ists .

 42. The Commission’s Cohesion Fund 2000–06 Guide stipulated certain key 
d o c u m e n t s  a n d  i n f o r m a t i o n  w h i c h  h a d  t o  b e  i n c l u d e d  w i t h  g r a n t 
a p p l i c a t i o n s .  S u c h  i n f o r m a t i o n  w a s  n o t  a l w a y s  i n c l u d e d  w i t h  t h e 
appl icat ions  rev iewed by the Court  and the use  of  checkl is ts  could 
have prevented this .

 43. In  i ts  review of  the 22 t reatment  plants  v is i ted on the spot  and co-
f inanced by the Cohesion Fund the Court  noted:

whi le  a lmost  a l l  appl icat ions  and Commiss ion decis ions  inc lude (a)  
t a r g e t s  f o r  t h e  q u a l i t y  o f  d i s c h a r g e d  w a t e r  a n d  t h e  v o l u m e  o f 
waste  water  to  be t reated,  they contain  l i t t le  information about 
t h e  n a t u r e  o f  s e w a g e  s l u d g e  d i s p o s a l  ( o n l y  i n d i c a t e d  i n  e i g h t 
appl icat ions  for  ass istance and s ix  grant ing decis ions)  or  about 
the qual i ty  of  sewage s ludge (referred to in  only  two appl icat ions 
for  ass istance and one grant ing decis ion) ;

an absence of quantif ied receiving water quality performance indi-(b)  
cators  in  almost  al l  appl icat ions for  assistance and corresponding 
Commiss ion decis ions  (and this  was  conf i rmed by the f indings  of 
an e x  p o s t  evaluat ion carr ied out  for  the Commiss ion) .
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19 The most recent examples 

were observed by the Court in 

its Special Report No 1/2008 

concerning the procedures for 

the preliminary examination and 

evaluation of major investment 

projects for the 1994–99 and 

2000–06 programme periods 

(OJ C 81, 1.4.2008, p. 1). 

 44. Indeed, the Court has noted that the assessment of whether projects have 
met  their  object ives  can be af fected by shortcomings in  a id  appl ica-
t ions ,  in  part icular  concerning ant ic ipated ef fects  and indicators 19.

 45. A more rigorous examination of projects at application stage could have 
identif ied and helped solve certain problems noted during the course 
of  the audit :

inadequate treatment plant quality in sensit ive areas due to a lack (a)  
of  appropr iate  nutr ient  removal  equipment  (paragraph 26) ;

inadequate disposal  of  s ludge,  with  some large t reatment  plants (b)  
accumulat ing i ts  sewage s ludge on-s i te  (paragraph 32) .

NEED FOR BETTER MONITORING OF OUTCOMES

 46. Before paying the balance of the grant of Cohesion Fund projects,  a final 
report  containing in part icular  an assessment of  whether  antic ipated 
results  have been achieved has  to  be submitted to  the Commiss ion. 
I f  t h e  f i n a l  r e p o r t  i s  n o t  s e n t  t o  t h e  C o m m i s s i o n  w i t h i n  1 8  m o n t h s 
of  the f inal  date  in  the grant ing decis ion,  the remaining balance of 
t h e  p a y m e n t  s h o u l d ,  a c c o r d i n g  t o  t h e  r e l e v a n t  E U  l e g i s l a t i o n ,  b e 
cancel led.

 47. In  i ts  audit  of  the f inal  reports  of  the 22 treatment plants  co-f inanced 
b y  t h e  C o h e s i o n  F u n d  a n d  v i s i t e d  b y  t h e  C o u r t ,  i t  w a s  n o t e d  t h a t 
only  s ix  f inal  reports  provided data  on the qual i ty  of  the discharged 
w a t e r ,  o n l y  o n e  p r o v i d e d  d a t a  r e l a t e d  t o  m e a s u r e d  w a t e r  q u a l i t y 
improvement and only  three indicated the method of  sewage s ludge 
disposal .

 48. The Court concludes that the Commission is not in a position to properly 
e v a l u a t e  f i n a l  r e p o r t s  w i t h o u t  b e i n g  i n  p o s s e s s i o n  o f  f u n d a m e n t a l 
and key information such as  referred to  in  paragraph 47.  Given such 
lack  of  informat ion,  suspens ion or  cancel lat ion of  the  balance  of  a 
p a y m e n t  w i l l  o n l y  o c c u r  o n  t h e  n o n - s u b m i s s i o n  o f  a  r e p o r t ,  r a t h e r 
than fol lowing an assessment  as  to  whether  ant ic ipated results  have 
actual ly  been achieved.
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20 The good ecological status is 

defined in the Water Framework 

Directive based on three groups 

of elements: biological quality 

elements, hydromorphological 

quality elements and physico-

chemical quality elements 

(Article 2 and Annex V). 

21 Report from the Commission 

to the Council and the European 

Parliament pursuant to Article 16 

of Regulation (EC) No 648/2004 of 

the European Parliament and of 

the Council of 31 March 2004 on 

detergents, concerning the use 

of phosphates / COM(2007) 234 

final — Brussels, 4 May 2007. 

22 EU Environment Directorate — 

Final Report on Phosphates and 

Alternative Detergent Builders / 

WRc Ref: UC 4011 / June 2002 

pages 120, 121 and 125, 

UNDP/GEF report at Danube River 

and MARE/HELCOM project on 

the Baltic Sea area. 

23 Bulgaria and Romania were not 

taken into account in this study. 

24 The Commission reported 

that two of the countries which 

had received large amounts 

of assistance from the EU in 

support of waste water treatment 

investment, and which were 

visited in this audit, were less than 

50 % phosphate-free in laundry 

detergents. 

MORE CONSIDERATION OF EU ENVIRONMENTAL 
PRINCIPLES REQUIRED

 49. Preserving the good ecological status of water bodies20 requires not only 
the satisfactory treatment of  waste water at  individual  plant level  but 
a l s o  a p p l i c a t i o n  o f  t h e  E U  e n v i r o n m e n t a l  p r i n c i p l e s  t h a t  p o l l u t i o n 
should be reduced at  source and the pol luter  should pay.

 50. A Commission report asserts21 that two of the main sources of eutrophi-
cat ion of  f resh waters  by urban agglomerations are phosphate-based 
domest ic  laundry  detergents  and human metabol ic  waste .  Concerns 
over the contribution of phosphate-based laundry detergents have led 
most  Member  States  to  move towards  phosphate-f ree detergents .

 51. Other reports 22 conclude that the provision of tertiary treatment alone 
may not  in  i tse l f  be suff ic ient  in  avoiding eutrophicat ion without  a 
move away f rom phosphate-based detergents .

 52. The Commission has studied the potential  environmental  benefits  for 
Member States of such a move away from phosphate-based detergents 
and concluded that  24  of  the  25 23 s tudied  would benef i t  in  vary ing 
degrees 24.  Amongst  the factors  taken into account  for  each Member 
S t a t e  w e r e  t h e  a n n u a l  c o n s u m p t i o n  o f  d e t e r g e n t  p h o s p h a t e s ,  t h e 
provis ion of  tert iary  water  t reatment  and the extent  of  concern over 
eutrophicat ion.

 53. The Commission has recognised the need for appropriate action and in 
the  report  referred to  in  paragraph 50 ,  i t  s tated that  a  dec is ion on 
whether  restr ict ions  on phosphates  in  detergents  would be taken i f 
just i f ied and that  an impact  assessment  and eventual  presentat ion 
of  a  legis lat ive  proposal  would fol low i f  considered appropr iate .

 54. Concerning the ‘polluter pays’ principle, the Water Framework Directive 
r e q u i r e s  b y  2 0 1 0  t h e  a d o p t i o n  o f  w a t e r - p r i c i n g  p o l i c i e s  p r o v i d i n g 
i n c e n t i v e s  f o r  t h e  e f f i c i e n t  u s e  o f  w a t e r  r e s o u r c e s  a n d  r e c o v e r y  o f 
costs .
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 55. When assessing a grant application, the Commission is required to verify 
compl iance with the ‘pol luter  pays ’  pr inciple  and this  may inf luence 
t h e  r a t e  o f  a s s i s t a n c e  g r a n t e d 2 5.  H o w e v e r ,  n o  s p e c i f i c  b e n c h m a r k s 
are  provided against  which to  assess  the proposed tar i f f  rates  in  the 
a p p l i c a t i o n .  T h e  C o u r t  n o t e d  t h a t  t a r i f f  r a t e s  w e r e  n e v e r  i n c l u d e d 
in  the grant ing decis ion and often not  in  the f inal  reports ,  thereby 
making di f f icult  an assessment  of  f inancia l  susta inabi l i ty .

 56. The Court ’s  review of  the tar i f fs  appl ied by the plants  v is i ted showed 
t h a t  g e n e r a l l y  t a r i f f s  a r e  t o o  l o w  t o  c o v e r  o p e r a t i n g  c o s t s  ( s e e 
T e x t b o x  5 ) .

25 EC DG Regio ‘Cohesion Fund 

2000–06 Manual of Procedures’ 

(Version 2006–09) — page 21.

EXAMPLES OF TARIFFS APPLIED BY THE TREATMENT PLANTS VISITED

Th e tariff s applied by the treatment plants visited in Spain, Portugal and Greece varied signifi cantly (e.g. ranging 
for a quantity of water over 20 m3 from 0,079 euro/m3 to 1,17 euro/m3).

Ireland does not directly charge domestic users for their use of water and waste water services, though it does 
charge commercial and industrial users of water and waste water services.

T E X T B O X  5
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CONCLUSIONS AND 
RECOMMENDATIONS

 57. The overal l  conclus ion of  the Court  i s  that  Structural  Measures  have 
contr ibuted to the improvement of  waste water  treatment in the four 
Member  States  audited.

WASTE WATER TREATMENT

 58. As regards the performance of waste water treatment plants,  the Court 
found that in general  those plants co-f inanced by Structural  Measures 
perform at  an adequate level  (paragraphs 22 and 25) .

 59. However :

seven of  the 26 plants  were found to be operat ing below capacity (a)  
d u e ,  i n  s i x  c a s e s ,  t o  a  f a i l u r e  t o  c o n n e c t  a l l  p o t e n t i a l  d o m e s t i c 
and industr ia l  users  to  the  t reatment  p lants  and in  one case  to 
the loss  of  local  industr ies  (paragraphs 23 and 24) ;

the qual i ty  of  the ef f luent  did  not  meet  EU requirements  in  nine (b)  
out  of  73 cases  due to  inadequately  pre-treated industr ia l  waste 
water  being discharged into the sewage network,  a  lack of  exper-
t ise  on the part  of  some local  author i t ies  and a  lack  of  adequate 
equipment  or  technology in  areas  designated as  sensit ive  (para-
graph 26) .

60. T H E  C O U R T  T H E R E F O R E  R E C O M M E N D S  T H A T :

M e m b e r  S t a t e s  s h o u l d  e n s u r e  t h a t  s u f f i c i e n t  t h o u g h t  i s  g i v e n  t o (a)  

the connect ion of  newly  constructed treatment  plants  to  the sew-

age network ;

Member States  should,  in  order  to improve the qual i ty  of  the water (b)  

discharged,  pay greater  attention to the adequate pre-treatment of 

industr ia l  waste  water  and to  promote the shar ing of  best  pract ice 

amongst  operators .
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SEWAGE SLUDGE TREATMENT AND DISPOSAL

 61. As regards the plants’ treatment and disposal of sewage sludge, the Court 
found that  two thirds  of  the t reatment  plants  co-f inanced by Struc-
tural  Measures reuse the sludge result ing from the treatment of  waste 
water  fol lowing methods recommended in EU direct ives ,  with almost 
a l l  of  them prefer ing i ts  reuse on agr icultural  land (paragraph 31) .

 62. However :

i n  2 5  o u t  o f  7 3  p l a n t s  u n s u s t a i n a b l e  n o n - r e u s e  m e t h o d s  w e r e (a)  
found,  such as  on-s i te  storage (paragraph 32) ;

in  three out  of  four  Member  States ,  for  some plants ,  the re levant (b)  
author i t ies  were not  able  to  indicate  the quant i ty  of  s ludge pro-
duced,  i ts  content  or  how i t  was  disposed of  (paragraph 38) ;

a l though the  Court  found that  the  requirements  of  the  Sewage (c)  
S ludge Direct ive  were being adhered to ,  developments  in  s ludge 
treatment and disposal  subsequent to 1986 are not taken account 
of  in EU legislation,  though some Member States apply more str in-
gent  standards  (paragraphs 35 and 36) .

63. T H E  C O U R T  T H E R E F O R E  R E C O M M E N D S  T H A T :

Member  States  should,  before  submitt ing the project  for  co-f inan-(a)  

c ing,  ensure that  urban waste  water  t reatment  plants  have a  strat-

egy for  the disposal  of  sewage s ludge;

Member States should ensure that their  databases on sewage sludge (b)  

contains  information for  each plant  on the quant i ty  of  s ludge pro-

duced,  i ts  content  and method of  d isposal ;

the Commission should consider whether the t ime is  now appropri-(c )  

ate  for  the  revis ion of  the  Sewage S ludge Direct ive .  Any revis ion 

should take into account  the costs  and benef i ts  of  proposing new 

measures  as  wel l  as  the need to  maintain  a  balance with other  EU 

pol ic ies .
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EFFECTIVENESS OF THE ROLE OF THE COMMISSION

 64. As regards the role played by the Commission in relation to its approval 
and fo l low up of  Cohes ion Fund projects  and ERDF major  projects , 
the Court  noted the fol lowing s igni f icant  weaknesses :

t h e  C o m m i s s i o n  a p p r o v e d  p r o j e c t s  w h i c h  d i d  n o t  i n c l u d e  k e y (a)  
informat ion in  the appl icat ion for  ass istance as  required by  the 
Guide to  the Cohesion Fund (e .g .  performance object ives  in  re la-
t i o n  t o  s l u d g e  d i s p o s a l  a n d  q u a l i t y  o f  r e c e i v i n g  w a t e r s ) .  S u c h 
informat ion fac i l i tates  the assessment  of  achieved results  to  be 
included in  the project  f inal  report  (paragraphs 41 to  45) ;

individual Cohesion Fund project f inal  reports often do not contain (b)  
results  concerning the quality of  the discharged water,  the receiv-
ing waters  and the qual i ty  and the nature  of  the disposal  of  the 
sewage s ludge.  Without  such information the Commiss ion is  not 
in  a  posit ion to carry  out  the necessary evaluat ion of  f inal  reports 
before payment of  the f inal  balance (paragraphs 46 to 48) .

 65. As  regards the considerat ion given by the Commission relat ing to EU 
environmental  pr inciples ,  the Court  noted the fol lowing:

a  n u m b e r  o f  s t u d i e s  h a v e  i n d i c a t e d  p o s s i b l e  b e n e f i t s  o n  t h e (a)  
e n v i r o n m e n t  t o  b e  g a i n e d  b y  m o v i n g  t o  n o n - p h o s p h a t e - b a s e d 
detergents .  Assessment  of  th is  i ssue should cont inue to  be bal -
a n c e d ,  w i t h  a n  a d e q u a t e  c o m p o n e n t  o f  c o s t – b e n e f i t  a n a l y s i s 
(paragraphs 50 to  53) ;

the Commiss ion did not  a lways  take the ‘pol luter-pays ’  pr inciple (b)  
s u f f i c i e n t l y  i n t o  a c c o u n t ,  a s  t h e  C o u r t ’ s  r e v i e w  f o u n d  t h a t  t h e 
tar i f fs  appl ied were  general ly  too low to  cover  operat ing costs . 
Furthermore,  tar i f f  rates  were not  often included in  f inal  reports , 
making di f f icult  any assessment  of  f inancia l  susta inabi l i ty  (para-
graphs 54 to  56) .
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66. T H E  C O U R T  T H E R E F O R E  R E C O M M E N D S 
T H A T  T H E  C O M M I S S I O N  S H O U L D :

require  that  information a l lowing the sett ing of  performance tar-(a)  

gets ,  in  such key  areas  as  qual i ty  of  water  d ischarged,  qual i ty  of 

receiving water bodies,  volume of  water to be treated and intended 

method of  s ludge disposal  should be included in grant applications 

and systematical ly  checked as part  of  the project  appraisal  process. 

The establishment of  appropriate internal  guidel ines and checkl ists 

for  use by desk  of f icers  would fac i l i tate  this ;

encourage Member  States  to  assess  the achievement  of  the ant ic i -(b)  

pated results  at  project  level  as  set  out in the application for  assist-

ance,  noting that  for  the period 2007–13 no f inal  report  is  required 

t o  b e  s u b m i t t e d  t o  t h e  C o m m i s s i o n  i n  r e s p e c t  o f  C o h e s i o n  F u n d 

projects  and ERDF major  projects ;

assess  whether  a  further  move away f rom phosphate-based deter-(c )  

g e n t s  i s  j u s t i f i a b l e  o n  t h e  b a s i s  o f  c o s t s  a n d  b e n e f i t s  t o  t h e  E U 

c i t izen;

ensure that  the f inancia l  sustainabi l i ty  of  t reatment  plant  projects (d)  

is  considered at  the application approval  stage and pert inent infor-

mation such as  proposed tar i f fs  i s  g iven due considerat ion.

  This  report was adopted by the Court of  Auditors in Luxembourg at  its 
meet ing of  18 and 19 March 2009.

  F o r  t h e  C o u r t  o f  A u d i t o r s

Vítor  Manuel  da S i lva  Caldeira
P r e s i d e n t
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URBAN WASTE WATER TREATMENT ENVIRONMENT
A N N E X
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A N N E X 

COMPLEMENTARY NOTES TO DIAGRAM

DIFFERENT WASTE WATER AND SEWAGE TREATMENT STAGES

Waste  water  i s  co l l ec ted  through the  urban  sewage  p ipe  network 
and pumped to  the  urban waste  water  treatment  plant  (UWWTP), 
where  i t  undergoes  several  s tages  of  treatment  before  i t s  discharge 
into  the  waterways  of  the  r iver  bas in.

Waste water pre-treatment

This  mechanical  phase  involves  the  removal  of  the  largest  pieces  of 
waste  through screening (e .g .  paper ,  p last ic  . . . )  as  wel l  as  of  sand 
and oi l  through other  processes .

Waste water primary treatment

This  mechanica l  phase  involves  the  in i t ia l  separat ion  f rom waste 
water  of  large  sewage  part ic les ,  which  se t t le  a t  the  bot tom of  the 
tank .  These  par t i c l e s  a re  then  scraped  and  channe l l ed  as  sewage 
s ludge for  subsequent  treatment  and reuse .

Waste water secondary treatment

This biological  phase involves the  treatment of  waste water to el imi-
nate  biodegradable  organic  pol lutants ,  as  measured in  BOD5,  COD 
and TSS concentrat ion levels  (see  Qual i ty  Parameters) .

The  most  common type  o f  s econdary  t rea tment  invo lves  the  use 
of  puri fy ing micro-organisms which break down and consume the 
biodegradable  sewage content .  This  in  turn leads  to  the  separat ion 
and collection of sewage sludge similar to that described in the waste 
water  pr imary treatment  phase .

Waste water tertiary treatment

T h i s  b i o l o g i c a l / c h e m i c a l  p h a s e  i s  a p p l i e d  w h e r e  n e c e s s a r y ,  t o 
r e d u c e  t h e  c o n c e n t r a t i o n  l e v e l s  o f  n u t r i e n t s  i n  t r e a t e d  w a s t e 
waters  pr ior  to  the ir  d ischarge  into  r iver  bas in  waterways  a t  r i sk 
of  eutrophicat ion.
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Eutrophicat ion ar ises  f rom the  explos ive  growth of  a lgae  induced 
by nutr ients ,  which leads  to  the  reduct ion of  oxygen levels  in  water 
r e s u l t i n g  i n  t h e  d i s a p p e a r a n c e  o f  n a t i v e  m a r i n e  p l a n t s ,  f i s h  a n d 
other  acquat ic  animal  l i fe .

The two major eutrophication-inducing nutrients are phosphorus (in 
re lat ion to  fresh water)  and ni trogen ( in  re lat ion to  sa l t  waters) .

Waste water quaternary treatment

This  radiat ion phase is  applied where necessary,  to  e l iminate  harm-
ful  bacter ia  (E.  co l i)  to  humans using nearby waters ,  commonly  for 
bathing.  This treatment usually involves the disinfectment of treated 
sewage using ul traviolet  l ight .

Sewage sludge treatment

Sewage s ludge is  general ly  dewatered to  a  20  % water  content  in  a 
mud state  known as  ‘b ios ludge ’  and can be  further  dr ied to  a  1  % 
water  content  in  a  dry  pe l l e t  s ta te  known as  ‘b io fer t ’  pr ior  sh ip-
ment  for  disposal .

Bios ludge and biofert  may be  reused in  land appl icat ions ,  provided 
contaminant  l eve l s  a re  not  exceeded .  In  addi t ion  b io fer t  may  be 
reused in  energy generat ion though incinerat ion.

The SSD also  requires  the  per iodic  test ing of  agr icul tural  soi l s  for 
acceptable  heavy metals  concentrat ions  pr ior  to  the  appl icat ion of 
sewage s ludge.

QUALITY CONTROL PARAMETERS MANDATED 
BY EU DIRECTIVES

Treated waste water (Urban Waste Water Treatment Directive)

The  fo l lowing  parameters  are  tes ted  in  t rea ted  waste  water  pr ior 
leaving the  UWWTP for  discharge  into  the  receiving waters  of  the 
r iver  bas in:
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Biological Oxygen Demand (BOD)

Quantity  of  oxygen consumed by micro-organisms to el iminate bio-
degradable  organic  and mineral  matter  contained in  water .  BOD5 
i s  convent iona l ly  used  to  measure  oxygen  consumpt ion  in  t e rms 
of  mg O

2
/ l  a f ter  5  days .  The higher  the  BOD5 value ,  the  greater  the 

c o n s u m p t i o n  o f  o x y g e n  b y  m i c r o - o r g a n i s m s  a n d  t h e  g r e a t e r  t h e 
pol lut ion.

Chemical Oxygen Demand (COD)

Quant i ty  of  oxygen consumed to  oxidise ,  by  chemica l  means ,  the 
organic and mineral matter present in water.  COD therefore includes 
b o t h  b i o d e g r a d a b l e  m a t t e r  c h a r a c t e r i s e d  b y  B O D 5  a n d  n o n - b i o -
degradable  oxidisable  matter .  This  parameter  i s  a l so  expressed in 
mg O

2
/ l .

Total Suspended Solids (TSS)

Quantity of  mineral  and organic particles  suspended in water  which 
can be captured on a porosity f i l ter.  This parameter is  also expressed 
in  mg/l .

Total Nitrogen (TN) and Total Phosphorus (TP)

Quanti ty  of  eutrophicat ion-inducing nutr ients  contained in  water . 
This  parameter  i s  a lso  expressed in  mg/l .

Treated sewage sludge (Sewage Sludge Directive)

T h e  f o l l o w i n g  h e a v y  m e t a l s  a r e  t e s t e d  f o r  c o n c e n t r a t i o n  l e v e l s 
expressed in  mg/kg of  dry  matter  in  s ludge prior  to  appl icat ion on 
agricul tural  soi l s :

cadmium, copper ,  nickel ,  lead,  z inc ,  mercury and chromium.

River basin water quality (Water Framework Directive)

The EU has  deve loped sophis t icated  tes t ing  and monitor ing  c las-
s i f icat ions  and monitoring systems a l lowing for  categoris ing Mem-
ber  States ’  waters  into  f ive  ecologica l  s ta tus  leve ls ,  o f  which two, 
good and high ,  are  acceptab le  for  meet ing  EU c lean  water  pol icy 
object ives .
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REPLY OF THE 
COMMISSION

EXECUTIVE SUMMARY
II I .
The Commission underl ines that waste water 
t r e a t m e n t  w a s  a  k e y  i n v e s t m e n t  p r i o r i t y 
o f  t h e  C o h e s i o n  F u n d  a n d  t h e  E R D F  i n  t h e 
four  audited Member  States .

IV.
Underuti l isat ion of  some treatment plants is 
sometimes caused by t ime lags  in  the con-
struction of  the waste water systems,  associ-
a t e d  w i t h  s i g n i f i c a n t  c h a n g e s  i n  e c o n o m i c 
act iv i ty  that  could not  be foreseen.  In  addi-
tion, projects may include treatment of waste 
water  sources  beyond the  requirements  of 
the Urban Waste Water  Treatment Direct ive. 
In such cases,  a future-oriented design of the 
t r e a t m e n t  p l a n t  c a n  b e  c o s t - e f f e c t i v e ,  b u t 
i t  might  lead temporar i ly  to  the  t reatment 
plants  operat ing below capacity .

V.
T h e  C o m m i s s i o n  a g r e e s  t h a t  i n v e s t m e n t s 
i n  t h i s  s e c t o r  n e e d  t o  r e l y  o n  a  l o n g - t e r m 
planning at  local/regional  level ,  and f inan-
c ia l  resources  should include the Cohesion 
P o l i c y  f u n d s ,  b u t  t h e y  n e e d  t o  b e  c o m p l e -
mented by other  sources .

VI.
Reuse of  sewage sludge is  in many cases l im-
ited by the qual ity of  the s ludge,  geographi-
cal  condit ions  or  economic  considerat ions .

VII .
The Commiss ion is  working on a  revis ion of 
the Sewage Sludge Direct ive ,  based on the 
d e v e l o p m e n t  o f  a  c o m p r e h e n s i v e  i m p a c t 
a s s e s s m e n t  o f  o p t i o n s  a n d  t h e i r  c o s t s  a n d 
benef i ts .
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VII I .
M e m b e r  S t a t e s  h a v e  t h e  p r i m a r y  r e s p o n s i -
bi l i ty  for  the select ion,  implementat ion and 
monitor ing of  the co-f inanced projects .

For the period 2007–13,  the Commission has 
developed a  checkl is t  for  internal  use  dur-
i n g  m a j o r  w a t e r  a n d  w a s t e w a t e r  p r o j e c t s 
a p p r a i s a l ,  f o r  a s s e s s i n g  c o n s i s t e n c y  w i t h 
the environmental  a c q u i s  and pol icy .  How-
e v e r ,  o n l y  m a j o r  p r o j e c t s  a r e  n o w  s u b j e c t 
t o  a  C o m m i s s i o n  d e c i s i o n  ( p r o j e c t s  i n  t h i s 
sector  — above 25 mi l l ion euro) .

IX.
B e f o r e  p a y i n g  t h e  b a l a n c e  t o  a n y  C o h e -
s ion Fund or  major  project  the Commiss ion 
endeavours  to  check that  the condit ions  of 
funding have been fulf i l led and where neces-
sary  requests  c lar i f icat ions f rom the benef i -
ciary.  The Commission wil l  consider how best 
to  achieve the Court ’s  recommendat ions .

F o r  p r o j e c t s  a p p r o v e d  d u r i n g  2 0 0 7 – 1 3 ,  i n 
t h e  w a s t e w a t e r  s e c t o r ,  a  s e r i e s  o f  o u t p u t 
indicators  are  included in  the Commission’s 
decisions for  co-f inancing ( i .e .  level  of  treat-
ment ,  capacity  of  the plant) .

X.
D u r i n g  2 0 0 0 – 0 6 ,  t h e  C o m m i s s i o n  m a d e 
e f f o r t s  i n  p r o m o t i n g  t h e  ‘ p o l l u t e r  p a y s ’ 
p r i n c i p l e ,  b y  i s s u i n g  a n  i n d i c a t i v e  p a p e r 
o n  t h e  a p p l i c a t i o n  o f  t h e  p r i n c i p l e  i n  t h e 
f rame of  Cohesion Pol icy .  I t  under l ined the 
i m p o r t a n c e  o f  t h i s  e l e m e n t  a n d  r e q u e s t e d 
M e m b e r  S t a t e s  t o  c o m m i t  t h e m s e l v e s  t o  a 
s t r e n g t h e n e d  a p p l i c a t i o n  o f  t h e  p r i n c i p l e . 
From 2010 onwards ,  the pol luter  pays  pr in  -
ciple wil l  become operational,  under the pro-
vis ions  of  the Water  Framework Direct ive .

INTRODUCTION
2.
(c)
I t  should be noted that  the provis ions of  the 
Water  Framework Direct ive were not  appl ic-
a b l e  f o r  t h e  a u d i t e d  p r o j e c t s  a n d  p e r i o d 
(1994–2006) .

For  projects  prepared af ter  2009,  they  wi l l 
become appl icable .

8.
The Commiss ion recal ls  that  Member  States 
have the primary responsibil ity for the selec-
t ion,  implementat ion and monitor ing of  the 
projects .

9.
The Commiss ion is  regular ly  checking com-
pl iance with  the  Urban Waste  Water  Treat-
m e n t  D i r e c t i v e .  T h e  f o u r  I m p l e m e n t a t i o n 
R e p o r t s  i s s u e d  b y  t h e  C o m m i s s i o n  b y  t h e 
end of 2007 l ist  horizontal  infr ingement pro-
cedures commenced against  Member States, 
i n t e r  a l i a  a g a i n s t  t h e  a u d i t e d  s t a t e s ,  a n d 
judgments  by the Court  of  Just ice .

11–12.
F o r  t h e  2 0 0 7 – 1 3  p e r i o d ,  t h e  r e g u l a t i o n 
e n a b l e s  t h e  C o m m i s s i o n  t o  a s s e s s  a n d 
approve only  major  projects  (above 25 mi l -
l i o n  e u r o  f o r  e n v i r o n m e n t a l  p r o j e c t s ) ,  c o -
f inanced by either  the Cohesion Fund or  the 
ERDF.  For  these  projects ,  there  wi l l  not  be 
project  f inal  reports  to  be approved by the 
Commiss ion.

F o r  t h e  p e r i o d  a u d i t e d ,  t h e  C o m m i s s i o n 
examined the qual i ty  of  indiv idual  projects 
s u b m i t t e d  b y  M e m b e r  S t a t e s  o n l y  f o r 
C o h e s i o n  F u n d  p r o j e c t s  a n d  m a j o r  E R D F 
projects .
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For  both per iods ,  the  Commiss ion’s  rev iew 
of  projects  i s  based on socio-economic  fac-
tors ,  the  coherence and consistency of  the 
p r o j e c t ,  t h e  d e g r e e  o f  m a t u r i t y  a n d  d e l i v -
e r a b i l i t y ,  u s i n g  t e c h n i q u e s  s u c h  a s  c o s t –
benef i t  analys is  and internal  rate  of  return. 
The Commiss ion carr ies  out  the f inal  evalu-
a t i o n  b a s e d  o n  t h e  f a c t  t h a t  t h e  p r o j e c t  i s 
operat ional  and in  conformity  with the in i -
t ia l  decis ion.  The proper  subsequent  opera-
t ion of  the co-funded treatment plant  is  not 
in  the scope of  the  evaluat ion of  Cohesion 
Pol icy  but  fa l l s  under  the  genera l  Commu-
nity  legis lat ion.

OBSERVATIONS
23.
U n d e r u t i l i s a t i o n  o f  s o m e  t r e a t m e n t  p l a n t s 
i s  s o m e t i m e s  c a u s e d  b y  t i m e  l a g s  i n  t h e 
c o n s t r u c t i o n  o f  t h e  w a s t e  w a t e r  s y s t e m s , 
associated with s igni f icant  changes in  eco-
n o m i c  a c t i v i t y  t h a t  c o u l d  n o t  b e  f o r e s e e n . 
In  addit ion,  projects  may include treatment 
of  waste  water  sources  beyond the require-
m e n t s  o f  t h e  d i r e c t i v e .  I n  s u c h  c a s e s ,  a 
f u t u r e - o r i e n t e d  d e s i g n  o f  t h e  t r e a t m e n t 
plant can be cost-effective,  but it  might lead 
temporar i ly  to  the t reatment  plants  operat-
ing below capacity .

The Commiss ion agrees  that  investments  in 
this  sector  need to rely  on a long-term plan-
n i n g  a t  l o c a l / r e g i o n a l  l e v e l ,  a n d  f i n a n c i a l 
resources  should include the Cohesion Pol-
icy  funds,  which need to  be complemented 
by other  sources .

24.
The unexpected growth or  soc io-economic 
changes in  this  speci f ic  region is  among the 
r isks  af fect ing project  development .

25.
O v e r a l l ,  t h e  c o - f u n d e d  w a s t e  w a t e r  t r e a t -
ment  plants  have led to  an improvement  of 
the management  of  the waste  waters  in  the 
speci f ic  regions ,  and to  a  reduct ion of  their 
impact  on the environment .

26.
The Commiss ion takes  note of  the facts  and 
w i l l  m a k e  f u r t h e r  e n q u i r i e s .  I t  u n d e r l i n e s , 
h o w e v e r ,  t h a t  M e m b e r  S t a t e s  a r e  r e s p o n -
s i b l e  f o r  t h e  o p e r a t i o n  o f  t h e  t r e a t m e n t 
p l a n t s  a n d  t h e i r  c o m p l i a n c e  w i t h  C o m m u -
nity  legis lat ion.

(a)
I n d u s t r i a l  w a s t e  w a t e r s  p r e - t r e a t m e n t 
should  indeed be  in  p lace  when the  urban 
w a s t e  w a t e r  t r e a t m e n t  p l a n t  s t a r t s  o p e r a -
tion.  Thus,  at  the application stage when the 
Commission examines the project ,  the bene-
f i c i a r y  s h o u l d  d e m o n s t r a t e  t h a t  i n d u s t r i a l 
waste waters are either correctly pre-treated 
or  subject  to  an act ion plan for  solv ing the 
matter .

The industrial  wastewater discharges should 
also be subject to a permitting procedure,  as 
enshr ined in  the Urban Waste  Water  Treat-
ment  Direct ive  (Art ic le  11) .

(b)
Projects  can include technical  ass istance to 
improve benef ic iar ies ’  capacit ies .

(c)
T h e  C o m m i s s i o n  h a s  b e e n  a c t i v e  i n  i m p l e -
m e n t i n g  t h e  r e q u i r e m e n t  f o r  n u t r i e n t 
removal ,  both by informing ( letter  to  Mem-
b e r  S t a t e s  o f  3  J u l y  2 0 0 3 )  a n d  b y  u n d e r -
t a k i n g  l e g a l  i n f r i n g e m e n t  p r o c e d u r e s  ( f o r 
inadequate ef f luent  qual i ty  f rom treatment 
plants  and/or  for  inadequate designation of 
sensit ive areas) ,  leading to judgments by the 
Court  of  Just ice  ( see  2007 Implementat ion 
Report ) .

27.
(a)
The Commiss ion has  requested monitor ing 
and performance data  on t reatment  plants 
f o r  t h e  f o r t h c o m i n g  f i f t h  I m p l e m e n t a t i o n 
Report for  the Urban Waste Water Treatment 
Direct ive .
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32.
Reuse of  sewage sludge is  in many cases l im-
ited by the qual ity of  the s ludge,  geographi-
cal  condit ions  or  economic  considerat ions .

(a)
T h e  C o m m i s s i o n  e x p l a i n s  t h e  d i s p o s a l  o f 
sewage s ludge in  munic ipal  landf i l l s  at  the 
t ime of  the audit  with the industr ies ’  lack of 
i n t e r e s t  i n  r e u s i n g  s l u d g e ,  c o m b i n e d  w i t h 
publ ic  react ions .

(b)
For  the large t reatment  plant  in  Greece the 
C o m m i s s i o n  c o - f i n a n c e s  a  p r o j e c t  o n  t h e 
e x t e n s i o n  a n d  c o m p l e t i o n  o f  t h i s  w a s t e 
water  treatment plant.  I t  comprises the con-
s t r u c t i o n  o f  a  s l u d g e  d r y i n g  u n i t  a n d  a i m s 
a t  f u r t h e r  u t i l i s a t i o n  o f  d r i e d  s l u d g e .  T h e 
p r o j e c t  w a s  a p p r o v e d  i n  2 0 0 6  a n d  w i l l  b e 
f inal ised end of  2009.

34.
A s  r e g a r d s  s e w a g e  s l u d g e  q u a l i t y  c h e c k s 
under  the Sewage Sludge Direct ive ,  certa in 
Member  States  have esta l ished lower  maxi-
m u m  l i m i t s  t h a n  t h o s e  i n  t h e  d i r e c t i v e .  I t 
may be necessary to check additional param-
eters,  depending on the types of waste water 
d i s c h a r g e d  i n t o  t h e  s e w e r  ( i . e .  i n d u s t r i a l 
waste  water) .

35.
The Commiss ion is  working on a  revis ion of 
the 1986 Sewage Sludge Direct ive,  based on 
the development of  a comprehensive impact 
a s s e s s m e n t  o f  o p t i o n s  a n d  t h e i r  c o s t s  a n d 
benef i ts .

T h e  t e n t a t i v e  t i m i n g  i s :  p r e p a r a t i o n  o f  a n 
impact  assessment for  a  possible  legis lat ive 
proposal in 2009; adoption of a possible legi-
s lat ive  proposal  in  2010.

36.
T h e  i m p a c t  a s s e s s m e n t  f o r  t h e  r e v i s i o n  o f 
t h e  S e w a g e  S l u d g e  D i r e c t i v e  h a s  t o  e x a m -
ine the environmental ,  economic and socia l 
r i sks  connected with the land spreading of 
s e w a g e  s l u d g e .  T h e  t i g h t e n i n g  o f  e x i s t i n g 
l imit  values  for  heavy metals  and the intro-
d u c t i o n  o f  f u r t h e r  l i m i t  v a l u e s  f o r  o r g a n i c 
and other contaminants are among the main 
opt ions  that  wi l l  be  considered.

39.
T h e  C o m m i s s i o n  r e f e r s  t o  i t s  r e p l i e s  g i v e n 
on points  8 ,  9  and 12.

41.
For the period 2007–13,  the Commission has 
developed a  checkl is t  for  internal  use  dur-
i n g  m a j o r  w a t e r  a n d  w a s t e  w a t e r  p r o j e c t s 
appraisal ,  for  assessing consistency with the 
environmental  a c q u i s  and pol icy .

42.
A  g u i d e  a s  w e l l  a s  a  c h e c k l i s t  f o r  m a j o r 
p r o j e c t s  i s  n o t  b i n d i n g  f o r  M e m b e r  S t a t e s 
but  only  indicat ive .

F o r  t h e  p e r i o d  2 0 0 7 – 1 3 ,  t h e  C o m m i s s i o n 
o r g a n i s e s  r e g u l a r  i n t e r n a l  t r a i n i n g  s e s -
s ions  on appraisal  of  water  and waste water 
projects .

43.
(a)
For the period 2007–13, project beneficiaries 
are expected to present the f inal  destination 
of  s ludge in  the appl icat ion,  which impl ies 
a  prel iminary est imation of  the s ludge qual-
i t y  a n d  q u a n t i t y .  H o w e v e r ,  f o r  g r e e n f i e l d 
i n v e s t m e n t s ,  t h e  q u a l i t y  o f  s e w a g e  s l u d g e 
may not  be known in  detai l .

kg904920_EN_insideBT.indd   42 19/05/09   15:31:10



REPLY OF THE 
COMMISSION

Special Report No 3/2009 — The effectiveness of Structural Measures spending on waste water treatment for the 1994–99 and 2000–06 programme periods

43

(b)
For  the  audited per iod (1994–2006) ,  water 
quality performance indicators existed at  EU 
l e v e l  o n l y  f o r  c e r t a i n  w a t e r s  ( i . e .  d r i n k i n g 
w a t e r  a b s t r a c t i o n ,  b a t h i n g  w a t e r s ) .  H e n c e 
t h e  i n d i c a t o r s  c o n t a i n e d  i n  t h e  G u i d e  t o 
Cohesion Fund 2000–06 could not be applied 
f o r  a l l  p r o j e c t s .  C o m p r e h e n s i v e  p e r f o r m -
ance indicators  have only  been introduced 
t h r o u g h  t h e  W a t e r  F r a m e w o r k  D i r e c t i v e , 
w i t h  o b j e c t i v e s  t o  b e  d e f i n e d  b y  D e c e m -
b e r  2 0 0 9  a n d  t o  b e  a c h i e v e d ,  a s  a  r u l e ,  b y 
December  2015.

45.
T h e  C o m m i s s i o n  u n d e r l i n e s  t h a t  i t  n e i -
t h e r  h a s  t h e  l e g a l  b a s i s  n o r  t h e  n e c e s s a r y 
r e s o u r c e s  t o  g o  i n t o  m o r e  d e t a i l  w h e n 
assess ing project  appl icat ions .

(a)
T h e  C o m m i s s i o n  h a s  i n  n u m e r o u s  c a s e s 
taken Member States to the Court  of  Justice, 
inc luding the  four  Member  States  audited, 
for  inadequate  ef f luent  qual i ty  f rom treat-
ment  plant  and/or  for  inadequate designa-
t ion of  sensit ive  areas ,  and wi l l  cont inue to 
do so.

(b)
As regards the inadequate disposal  of  sludge 
at  a  large plant  in  Greece,  the Commiss ion 
was aware of the problem and asked the rele-
vant  Member  State  to  work  out  a  so lut ion , 
which was implemented with the support  of 
the Commiss ion (see point  32(b) ) .

47.
The Commiss ion carr ies  out  the f inal  evalu-
a t i o n  b a s e d  o n  t h e  f a c t  t h a t  t h e  p r o j e c t  i s 
operat ional  and in  conformity  with the in i -
t ia l  decis ion.  The proper  subsequent  oper-
a t i o n  o f  t h e  c o - f u n d e d  t r e a t m e n t  p l a n t  i s 
not  in  the scope of  the evaluat ion of  cohe-
s i o n  p o l i c y .  F u r t h e r m o r e ,  t h e r e  i s  n o  l e g a l 
requirement for  Member States  to  rout inely 
provide information regarding quality of  the 
d i s c h a r g e d  w a t e r ,  o f  t h e  r e c e i v i n g  w a t e r s 
a n d  t h e  q u a l i t y  a n d  t h e  n a t u r e  o f  t h e  d i s -
posal  of  the sewage s ludge.

48.
A  r e c e n t l y  i n t r o d u c e d  I T  t o o l  s h o u l d  m a k e 
the upcoming c losure  procedure eas ier  and 
more transparent.  A check is  done on a case-
by-case basis ,  especial ly  when a  project  has 
experienced di f f icult ies .  Suspension or  can-
cellation of the balance of payment may also 
occur  fo l lowing the recept ion and analys is 
of  the f inal  report  by  the Commiss ion.

49.
The Commiss ion refers  to  i ts  comments  on 
points  43(b)  and 55.

53.
T h e  C o m m i s s i o n  i s  c u r r e n t l y  a s s e s s i n g  t h e 
need for a revision of  the detergents legisla-
tion,  based on the development of a compre-
h e n s i v e  i m p a c t  a s s e s s m e n t  o f  o p t i o n s  a n d 
their  costs  and benef i ts .

55.
D u r i n g  2 0 0 0 – 0 6 ,  t h e  C o m m i s s i o n  m a d e 
e f f o r t s  i n  p r o m o t i n g  t h e  ‘ p o l l u t e r  p a y s ’ 
pr inciple ,  by  issuing an indicat ive  paper  on 
the appl icat ion of  the pr inciple  and a  guide 
on cost–benef i t  analys is  (2002) .  These tools 
have asked Member States  to  commit  them-
selves  to  a  strengthened appl icat ion of  the 
‘pol luter  pays’  and cost-recovery pr inciples . 
F r o m  2 0 1 0  o n w a r d s ,  t h e s e  p r i n c i p l e s  w i l l 
b e c o m e  o p e r a t i o n a l ,  u n d e r  t h e  p r o v i s i o n s 
of  the Water  Framework Direct ive .
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CONCLUSIONS AND 
RECOMMENDATIONS
59.
(a)
U n d e r u t i l i s a t i o n  o f  s o m e  t r e a t m e n t  p l a n t s 
i s  s o m e t i m e s  c a u s e d  b y  t i m e  l a g s  i n  t h e 
c o n s t r u c t i o n  o f  t h e  w a s t e  w a t e r  s y s t e m s , 
associated with s igni f icant  changes in  eco-
n o m i c  a c t i v i t y  t h a t  c o u l d  n o t  b e  f o r e s e e n . 
In  addit ion,  projects  may include treatment 
of  waste  water  sources  beyond the require-
m e n t s  o f  t h e  d i r e c t i v e .  I n  s u c h  c a s e s ,  a 
f u t u r e - o r i e n t e d  d e s i g n  o f  t h e  t r e a t m e n t 
plant can be cost-effective,  but it  might lead 
temporar i ly  to  the t reatment  plants  operat-
ing below capacity .

(b)
T h e  C o m m i s s i o n  u n d e r l i n e s  t h a t  M e m b e r 
States  are  responsible  for  the  operat ion of 
the  t reatment  p lants  and thei r  compl iance 
w i t h  C o m m u n i t y  l e g i s l a t i o n .  T h e  C o m m i s -
s i o n  h a s  i n  n u m e r o u s  c a s e s  t a k e n  M e m b e r 
States  to  the Court  of  Just ice ,  inc luding the 
four  Member States  audited,  for  inadequate 
ef f luent  qual i ty  f rom treatment  plants  and/
o r  f o r  i n a d e q u a t e  d e s i g n a t i o n  o f  s e n s i t i v e 
areas ,  and wi l l  cont inue to  do so.

60.
(a)
The Commiss ion agrees  that  investments  in 
this  sector  need to rely  on a long-term plan-
n i n g  a t  l o c a l / r e g i o n a l  l e v e l ,  a n d  f i n a n c i a l 
resources  should include the cohesion pol-
icy  funds,  which need to  be complemented 
by other  sources .

(b)
I n s t r u m e n t s  f o r  r e g u l a t i n g  t h e  i n d u s t r i a l 
w a s t e  w a t e r  d i s c h a r g e s  a r e  e n s h r i n e d  i n 
the Urban Waste  Water  Treatment  Direct ive 
(Art ic le  11) ,  and should be appl ied by Mem-
ber  States .

62.
(a)
Reuse of  sewage sludge is  in many cases l im-
ited by the qual ity of  the s ludge,  geographi-
cal  condit ions  or  economic  considerat ions .

63.
(a)
T h e  C o m m i s s i o n  a g r e e s  t h a t  p r o j e c t s  i n 
this  sector  should indicate  the strategy for 
t h e  s e w a g e  s l u d g e  m a n a g e m e n t .  F o r  n e w 
p r o j e c t s ,  s u b m i t t e d  d u r i n g  2 0 0 7 – 1 3 ,  t h i s 
e lement  is  being checked.

(b)
In 2007, Member States were asked to provide 
data  re lated to  the sewage s ludge produc-
t ion,  for  the preparat ion of  the f i f th  Imple-
mentat ion Report  of  the Urban Waste Water 
T r e a t m e n t  D i r e c t i v e .  T h e  r e q u i r e m e n t  t o 
r e p o r t  h a s  e n c o u r a g e d  M e m b e r  S t a t e s  t o 
establ ish  nat ional  databases .

(c)
The Commiss ion is  working on a  revis ion of 
the Sewage Sludge Direct ive ,  based on the 
d e v e l o p m e n t  o f  a  c o m p r e h e n s i v e  i m p a c t 
a s s e s s m e n t  o f  o p t i o n s  a n d  t h e i r  c o s t s  a n d 
benef i ts .

64.
The Commiss ion recal ls  that  Member  States 
have the primary responsibil ity for the selec-
t ion,  implementat ion and monitor ing of  the 
projects .

(a)
The Commiss ion has  neither  the legal  bas is 
n o r  t h e  n e c e s s a r y  r e s o u r c e s  t o  u n d e r t a k e 
a  d e t a i l e d  a s s e s s m e n t .  H o w e v e r ,  f o r  t h e 
p e r i o d  2 0 0 7 – 1 3 ,  t h e  a p p r a i s a l  o f  m a j o r 
projects  has  been streamlined,  and without 
f u l f i l l i n g  m i n i m u m  r e q u i r e m e n t s ,  p r o j e c t s 
cannot  be  co- f inanced ( i .e .  in format ion on 
s ludge management strategy) .  This  i s  being 
addressed through the use of  checkl ists  and 
speci f ic  t ra ining.
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(b)
In relation to the period 2007–13, under both 
the Cohesion Fund and the ERDF,  only major 
u r b a n  w a s t e  w a t e r  t r e a t m e n t  p r o j e c t s  w i l l 
b e  s u b j e c t  t o  i n d i v i d u a l  C o m m i s s i o n  d e c i -
s ions .  The Commiss ion wi l l  not ,  in  general , 
have the same level  of  detai l  in  re lat ion to 
the implementation and f inalisation of major 
projects  as  in  the past .

65.
(b)
D u r i n g  2 0 0 0 – 0 6 ,  t h e  C o m m i s s i o n  m a d e 
efforts  in promoting the ‘polluter pays’  prin-
c iple ,  by  issuing an indicat ive  paper  on the 
a p p l i c a t i o n  o f  t h e  p r i n c i p l e  a n d  u n d e r l i n -
ing i ts  importance in  the Guide to  Cohesion 
P o l i c y .  T h e  g u i d e  t o  c o s t – b e n e f i t  a n a l y s i s 
(2002) provided also Member States with rel-
evant guidance to progress on cost recovery. 
H o w e v e r ,  s i n c e  t h o s e  g u i d a n c e s  w e r e  n o t 
l e g a l l y  b i n d i n g ,  i t  c o u l d  o n l y  a s k  M e m b e r 
States  to  commit  themselves  to  a  strength-
ened appl icat ion of  the pr inciple .

66.
(a)
For the period 2007–13,  the Commission has 
developed a  checkl is t  for  internal  use  dur-
i n g  m a j o r  w a t e r  a n d  w a s t e  w a t e r  p r o j e c t s 
appraisal ,  for  assessing consistency with the 
environmental  a c q u i s  and pol icy ,  inc luding 
among others  the qual i ty  of  the waters  dis-
c h a r g e d ,  a n d  s l u d g e  m a n a g e m e n t .  A l s o ,  a 
n u m b e r  o f  o u t p u t  i n d i c a t o r s  a r e  i n c l u d e d 
in the individual  project  Commission’s  deci-
s ions ( i .e .  level  of  treatment,  capacity  of  the 
plant) .

(c)
T h e  C o m m i s s i o n  i s  c u r r e n t l y  a s s e s s i n g  t h e 
need for a revision of  detergents legislation, 
based on the development of  a  comprehen-
s ive impact  assessment of  opt ions and their 
costs  and benef i ts .

(d)
T h e  n e w  g u i d e  t o  c o s t – b e n e f i t  a n a l y s i s  o f 
investment  projects  ( June 2008)  h ighl ights 
the centra l  ro le  of  the ‘pol luter  pays ’  pr in-
c i p l e  a s  w e l l  a s  t h e  t o t a l  c o s t  r e c o v e r y  f o r 
waste water  projects .  I t  is  now supported by 
the legal  requirements  of  the Water  Frame-
work Directive and wil l  lead to a better water 
pr ic ing based on cost  recovery  by 2010.
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