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Thank you for inviting me here today.  I personally very much appreciate the opportunity to
be present – as do the ones I represent.  

I broadly concur with the views of previous speakers today. I can therefore significantly 
shorten my contribution.  That’s the good news.  On content, I am perhaps more negative.  
To prevent overlap and respect today’s time constraints; I will limit my presentation to a plea 
for continued adherence to the better regulation program by all European Institutions, 
including Parliament.  

The crisis is a welcome window of opportunity for regulatory reform.  However, principles of 
better regulation must not be thrown out of that very same window.  This AIFM Directive can 
have a tremendous impact on the prosperity of pension funds.  Trying to find quick solutions 
in terms of hasty regulation will not be the right answer to the challenges we face.

Today, I represent APG, the buy side perspective. By way of background, APG is EU’s 
largest asset manager for pension funds.  APG has about 230 billion euro of pension assets 
under management, invested in equities, fixed income and alternatives - the latter 
representing about one-third of our total investments, i.e. 75 billion euro.

APG is an institutional investor.  We believe that by saving part of the salaries of employees 
during their employment, these same employees benefit from an adequate retirement 
provision.  This view is supported by our politicians and employee and employer 
representatives in the Netherlands for already 80 years.  This is a very important social 
achievement in the Netherlands, which we’d like to maintain.  

Pooling all these premiums into large pension funds allows for professional management, 
long-term focus, diversification and solidarity within generations and between generations. 
Individuals might not be able to withstand opportunistic investment decisions.  They may
have difficulty in assessing and understanding all risks involved.  Individuals might be 
tempted to withdraw sums as they see fit.  Professional managers, however, have no
incentives compromising a long term focus.  

The level and detail of investor protection in Europe must therefore not simply be attuned to 
individual investors. In terms of regulation, some markets can be perfectly attuned to 
professional investors only, like the alternative investments.  Pension funds and their asset 
managers are more than just a collection of individual, retail, clients.

APG is a global investor with diversified investments in Europe (about 57%), the US (35%) 
and other regions (8%).  In total, 70 to 80% of the assets are managed by our own in–house 
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portfolio managers.  In fact, only those products and regions which require specific know-how 
are outsourced to external managers. If we were restricted in selecting external managers or
if restrictions would be introduced impacting their investment strategy, this would hamper
optimal portfolio construction for institutional investors.

As APG, we have not been actively lobbying in Brussels. The buy side has a history of being
broadly supportive towards European initiatives in the area of financial services and markets.  
However, vis-à-vis this particular proposal, we chose not to remain silent.  Together with 
other pension funds and asset managers for pension funds, we sent a letter to all European 
Institutions explaining our views on the proposed Directive. Many of the issues included in 
our letter were discussed earlier today.  We understand amendments in the text of the 
Proposal are currently negotiated in Council.

We support the initiative to come forward with a Directive.  However, as currently drafted, the 
negative consequences will outweigh the positive ones.  This is rather unique in European 
regulatory history in this area. In fact, we supported all regulatory proposals in the Financial 
Services Action Plan. As did Parliament and the Council – with unanimity on all but 1 or 2 of 
the 42 FSAP measures.  

How could we achieve such a supportive atmosphere in Europe – also on groundbreaking
legislative proposals like UCITS and MiFID?  In my view, because the preparatory process 
was transparent, well-organised and with the buy-in of those that had to implement the 
regulatory requirements on the ground, i.e. the financial industry.  The FSAP served Europe 
well.

We therefore do not understand why this AIFM Directive should follow another route, i.e. that 
of non-transparency.  A problem is that the earlier own initiative reports of Parliament 
focused predominantly on regulation of hedge funds.  The extension to all investment fund 
managers by the Commission hit us by surprise.  We never considered ourselves to be the 
addressee of these initiatives, and now we as institutional investors face the consequences.  

We consider this to be a disproportional proposal.  The Impact analysis by the Commission 
cannot be taken serious.  Consultation was absent.  We therefore welcome the quick impact 
assessment initiated by Parliament.  We expect this impact assessment to be critical.  The 
justification for a directive of this form is probably not supported by evidence.  More evidence 
is certainly needed.

  Why deviate from the proven terminology of UCITS and MiFID?  It would be obvious if one 
would just include a simple reference where possible. This will take away half of our 
criticism.  However, it will remain important to stress that the overall effect of the proposal as 
it stands will lead to a reduction in investment opportunities for EU investors.  

Perhaps it is good to remember that at the end of the last century, the centre of the global 
bond markets moved from the US to the City of London overnight.  This shows that the
impact of regulation should never be underestimated and possible consequences must be 
carefully assessed. An international level playing field is essential in globalized markets, 
especially in such fluid investment categories. 

The G-20 resolution should read the same for the EU and US regulatory agenda. That is 
why G-20 resolutions exist: no single signatory can withdraw from its commitment.  Europe 
has initiated the EU-US regulatory dialogue in order to achieve a level-playing-field across 
the Atlantic.  How come the US initiatives are then less far-reaching compared to those in the 
EU?  As there is a first-mover disadvantage here, the EU must see to it that we move jointly 
with the US.
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Were the Proposal left unchanged, it will lead to artificial organisational structures – moving 
asset managers and institutional investors outside Europe.  With the extraterritorial reach 
currently included in the proposal, investors are not served.  In our letter, the Dutch asset 
managers for pension funds noted that roughly 22% of the 450 billion euro assets under 
management are managed by non-EU non-UCITS counterparties. 

The proposal could seriously hamper optimal portfolio construction.  It will lead to higher 
costs and lower returns.  The many millions of European citizens who have a financial 
interest in this issue via their pension funds could, in our view, be adversely affected by the 
Proposal. With an ageing population, foreseeable reduction in macro-economic growth, high 
unemployment and with the challenge of refinancing government debts post-crisis while 
inflation is looming, the fall-out of the Directive is something Europe can ill afford. 

This brings me to my conclusion - or rather a question.  Are the EU Institutions really 
committed to this Directive?  And if so, does everyone concur with the beliefs, objectives and 
content included in the Directive? If it is indeed the intension of the Directive to increase 
transparency on the alternative asset management industry, why do you – honourable 
members – accept the regulatory process to take place in the dark?  Principles of better 
regulation not being followed. 

Investors and regulators require improved ex-ante information on conditions, positions and 
risks involved. We, as Dutch pension funds in fact are very much committed to this objective
of the Directive.  Investors need to be protected against those that offer products with no 
benefit for society.  Or products that create risk instead of diversifying risk. 

By simply catching all fund managers and their products under the roof of one Directive, the 
market is not served.  Also those managers with perfect intentions will be cut back in their 
operations.  Anyhow, to make the European industry prosper with the help of this Directive, 
more work is needed.   We would like to contribute to an excellent draft.  

However, we have never been heard. Honourable members, why would you allow the 
negotiations on this Directive to take place in Council working groups – based on a single 
paragraph G-20 resolution and an undeniable influence by only a few well-organised lobby 
groups, a tiny fraction of those truly affected?

As an industry we only can draw conclusions on progress on the negotiations on this 
Directive from leaked out confidential documents. How does this correspond with the better 
regulation agenda all European institutions committed themselves to only half a decade ago?
How does this correspond with the focus on integrity the EU is known for?

I am sure all parties involved, be it in Parliament, Council and the Commission serve the 
interest of Europe with their best intentions. However, better regulation means that 
regulators and industry join together. Currently, each negotiator is trying to ascertain a 
certain wording in order to protect the interest of their main constituents. If you really want 
this Directive to fly and set an example that Europe can get its act together, why accept 
shimmy compromises? Why accept the statute book to be blurred with 1000 late and 
perhaps even conflicting amendments on such an important piece of regulation?

In our view, the Directive is a very important and necessary piece of regulation. Of course 
compromises need to be made. However, it must be crystal clear for everyone what is and 
what is not allowed. Loopholes must be prevented. It must not be up to flexible transposition 
and multi-interpretable clauses in order to be attractive for businesses.  

Parliament needs to be realistic.  A Directive coming out of the dark does not correspond 
with the transparent way of policy making in Europe, i.e. in Parliament.  In my view, the 
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quality of the Directive will seriously benefit if Parliament would invite the Commission to 
temporarily withdraw its proposal in the light of the many amendments called for and to come 
forward with a new, more balanced proposal by the Summer.  

In the rebound, effective impact assessments and broad consultation can take place –
including the views of the buy side investors, pension funds and other parties directly 
affected.  The Commission can seek for transatlantic bridges where appropriate at the same 
time.

We believe a redrafted proposal will serve the level playing field, prevent loopholes.  A 
temporary withdrawal will facilitate the buy in of the financial sector, while the momentum will 
not be lost.  Such a better managed and thought out approach will contribute to the effective 
functioning of the European financial markets.  Create the best possible starting position for a 
sustainable rebound in economic growth in Europe.  In the end, that is what it is all about.

Thank you for your attention.
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