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0 - SYNOPTIC TABLE GIVING DETAILS OF BUDGET 

IMPLEMENTATION 
 
See table in Annex 1 
 
Analysis of 2008 budget implementation – situation as at 
31.12.2008 
 

(A)  Initial appropriations for 2008 and 2007 
 
A new Sub-Item, 2320-03 was allocated to the Legal Service with effect from 
1 January 2008. It is primarily a provision to enable Parliament to cover any damages 
it may be required to pay on the basis of court decisions or amicable settlements. 
 
 
- Sub-Item 2320-01 – Legal costs: 
 

2007 initial appropriations € 224 200  
2008 initial appropriations € 226 111 

 
 
- Sub-Item 2320-03 – Damages and existing debts: 
 

2007 initial appropriations – 
2008 initial appropriations € 40 000 

 
 
- Sub-Item 3220-07 – Library: 
 

2007 initial appropriations € 39 000 
2008 initial appropriations € 40 000 

 
 

(B) Utilisation of 2008 appropriations 
 
 

B.1. Final appropriations as at 31.12.2008 and 2008  
  initial appropriations 

 
 
At the end of 2007 one-quarter of the appropriations allocated for 2008 against our 
Sub-Item 2320-01, i.e. € 61 000, had already been committed with a view to covering, 
inter alia, the cost of external legal assistance in connection with the asbestos problem 
in Strasbourg and two legal actions brought before Belgian courts (still pending). We 
were forced to strengthen appropriations against this sub-item by means of transfers 
from Sub-Item 2320-03 of € 9000 and € 20 000, made on 24 July and 21 August 2008 
respectively. 
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Following the accident in the LOW Building in Strasbourg, for which external legal 
assistance was required, a request for a C transfer involving an amount of € 55 000 
was submitted on 18 August 2008 and approved on 4 September 2008. 
 
A second request for a C transfer involving an amount of € 100 000 was submitted on 
14 October 2008 and approved on 11 November 2008. 
 
Transfers thus totalled € 184 000 as at 31 December 2008. 
 
 

B.2. Final appropriations as at 31.12.2008 and appropriations  
  committed 

 
 
- Sub-Item 2320-01 – Legal costs: 
 
 

Final appropriations € 410 111.00  
Expenditure commitments € 410 082.27 
Percentage utilised 99.99 % 

 
 
Attention should be drawn to the provisional nature of this heading, with expenditure 
being largely dependent on the outcome of litigation relating to the Staff Regulations 
and property policy, and to the difficulties involved in anticipating requests for 
external legal assistance. 
 
 
- Sub-Item 2320-03 – Damages and existing debts: 
 
 

Final appropriations € 11 000.00 
Expenditure commitments € 10 132.90 
Percentage utilised 92.12 % 

 
 
- Sub-Item 3220-07 – Library: 
 
 

Final appropriations € 40 000.00 
Expenditure commitments € 40 000.00 
Percentage utilised 100 % 
Appropriations available – 
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B.3.  Appropriations committed and payments made 
 
- Sub-Items 2320-01 – 2320-03 and 3320-07: 
 

2320-01 
Commitments entered into € 410 182.27 
Payments made € 254 634.61 

 
2320-03 

Commitments entered into € 10 132.90 
Payments made € 10 132.90 

 
3220-07 

Commitments entered into € 40 000.00 
Payments made € 9 999.36 

 
 
 (C) Utilisation of appropriations carried over from 2007 to 2008 
 
 
- Sub-Item 2320-01 – Legal costs: 
 
 

Appropriations carried over € 81 616.97 
Payments made € 53 494.05 
Percentage utilised 65.54 % 

 
 
In some cases, the progress expected in 2007 failed to materialise in 2008.  
 
In others, the Legal Service is still carrying out a detailed examination of several 
statements of expenses and fees (relating, in particular, to court decisions against 
Parliament) and taking appropriate steps with a view to bringing the amounts claimed 
by the plaintiffs' lawyers down to acceptable levels. The relevant expenditure could 
therefore not be effected in 2008. 
 
 
- Sub-Item 3220-07 – Library: 
 
 

Appropriations carried over € 37 115.84 
Payments made € 20 438.93 
Percentage utilised 55.07 % 

 
 
Not all the periodicals ordered at the end of 2007 were received in 2008. 
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 (D) Utilisation of assigned-revenue appropriations 
 
 
 
Appropriations totalling € 2 430.47 have been carried over to 2009 and will be used as 
a matter of priority 
 

 7



I - THE OBJECTIVES IN 2008 
 
 
1. Objectives of the Legal Service 
 
 
Permanent objectives: 
 

• To advise Parliament on legal matters; 
 

• To represent Parliament in judicial proceedings; 
 

• To improve the quality of legislation. 
 
 
Objectives for 2008: 
 

• To prepare Parliament to meet its new responsibilities under the revised 
Treaty 

 
• To prepare the ground for the 2009 European elections with a view to 

helping to reverse the downward trend in voter turnout 
 

• To improve the services provided to Members 
 

• To reform and consolidate Parliament's Administration 
 
 
2. Budgetary and human resources available to the Legal Service 
 
 
2.1 Budgetary resources 
 
These resources consist of current appropriations, appropriations carried over and 
assigned revenue. 
 
In 2008 they totalled: 
 

Items Initial 
appropriations 

Transfers and 
supplementary 

budget 

Current 
appropriations 

Appropriations 
carried over 

Assigned 
revenue 

Assigned 
revenue 

carried over 

2320-01 226.111,00 184.000,00 410.111,00 81.616,97 2.430,47 770,00 

2320-03 40.000,00 -29.000,00 11.000,00 0,00 0,00 0,00 

3220-07 40.000,00 0,00 40.000,00 37.115,84 0,00 0,00 

2320-00 (*)           8.095,89 

TOTAL 306.111,00 155.000,00 461.111,00 118.732,81 2.430,47 8.865,89 

(*) Former nomenclature      
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2.2 Human resources employed 
 

Situation as at 31.12.2008  

Establishment 
plan posts as 
at 01.01.2008 

Establishment 
plan posts as 
at 01.01.2009 

Officials 
(full-time 

equivalent) 

Temporary 
staff 

Auxiliary/ 
contract staff 

External 
staff To

ta
l 

AD 49 51 42.4 2 2 0 46.4 
AST 35 36 30.3 2 2 0 34.3 
Total 84 87 72.7 4 4 0 80.7 
 
 
The difference between the number of posts on the establishment plan and the actual 
number of staff (on a full-time-equivalent basis) stems primarily from part-term 
working arrangements, family leave, parental leave and unpaid leave on personal 
grounds. One AD post was transferred to DG PERS in 2008, whilst three additional 
AD posts have been allocated to the Legal Service for 2009 in connection with the 
implementation of the Statute for Members and the new Statute for Parliamentary 
Assistants. The result is a net increase of two AD posts.  
 
 
3. Assessment of feasibility and likely risks 
 
Year after year, the Legal Service achieves its permanent objectives by adapting to 
events which occur during the year and which have a bearing both on feasibility (non-
ratification of the Lisbon Treaty, which altered the tasks to be performed) and likely 
risks (accident in the LOW Building, which led to a substantial increase in 
expenditure on lawyers).  
 
 
 
II - ASSESSMENT OF RESULTS AND FAILURES TO MEET 

OBJECTIVES 
 
 
1. Major activity, problems encountered, level of satisfaction 
 
The period covered by this report was dominated by a number of issues with complex 
legal implications which necessitated a substantial investment of resources on the part 
of the Legal Service. 
 
The first issue was the Lisbon Treaty, which called for the involvement of the Legal 
Service both during the initial preparations for its implementation and following the 
outcome of the referendum in Ireland, when the awkward legal situation created by 
the 'no' vote had to be clarified. 
 
In parallel with the continuing preparations for the implementation of the Statute for 
Members, the Legal Service also devoted substantial time and effort to the drafting of 
the new provisions concerning parliamentary assistants to be incorporated into the 
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Conditions of Employment of Other Servants of the European Communities (CEOS), 
provisions which were finally adopted by the Council in December 2008. 
 
Finally, in the property sector mention should be made of the work of dealing with the 
major legal repercussions of the accident which occurred in August 2008 in the 
Louise Weiss Building in Strasbourg. 
 
The number of formal legal opinions and notes (in the strict sense of those terms) 
drawn up, 175, is comparable with previous years (172 in 2007). The number of 
complaints pursuant to Article 90 of the Staff Regulations dealt with remains high. 
They are now registered by the Legal Service by reply (joint replies may be drawn up 
to several complaints), and no longer by individual complaint submitted. The figure of 
138 complaints registered in 2008 may be misleading, therefore, suggesting a 
decrease in the number of complaints, whereas in fact the number remains at the high 
level seen since 2004 (293 complaints registered in that year), when the Staff 
Regulations were revised. 
 
The number of new cases brought before the Community courts in which the Legal 
Service defended Parliament's interests, 29, is identical to the figure for 2006. The 
higher number, 48, seen in 2007 reflected the increase in the number of staff 
complaints and, hence, the number of actions brought before the Civil Service 
Tribunal. In addition to these 29 cases, the Legal Service was involved in some 15 
cases before national courts, two-thirds of which concerned the recovery of officials' 
directly-billed medical expenses from the persons responsible for the injuries they had 
suffered (third-party liability). Mention should also be made of the new urgent 
preliminary-ruling procedure introduced by the Court of Justice in 2008. When it is 
asked by national courts to give preliminary rulings in cases where defendants 
generally face imprisonment or deportation, the Court takes a decision within an 
unusually short period of time, roughly two weeks. In this context, the Legal Service 
pays particular attention to matters which call into question the validity of Community 
acts adopted under the codecision procedure. Seven urgent preliminary-ruling 
procedures were dealt with in 2008. 
 
Finally, in accordance with the decisions taken as part of the 'raising the game' 
exercise, a substantial part of the Legal Service's work involves the provision of legal 
assistance in connection with Parliament's legislative work. A total of 306 new 
legislative referrals were registered in 2008, 72 of which concerned draft acts under 
the codecision procedure. That figure does not include some 50 new codification and 
recasting proposals, most of which were considered by the Legal Services Advisory 
Committee, and roughly a dozen budget-related referrals. 
 
In conclusion, in 2008 the Legal Service dealt with some 830 new matters, a figure 
which is comparable to the corresponding one for 2007 (887), given the new method 
for registering complaints referred to above.  
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2. The Legal Service environment 
 
 
The Legal Service cannot over-emphasise the fact that it is a 'service provider' for 
Parliament's bodies and the Administration. Although it has specific annual 
objectives, its activities, like those of all legal services working for the other 
institutions and national public authorities, as well as private businesses, vary 
according to developments over which it has no control, in particular matters referred 
to it and court cases in which it is required to defend Parliament's interests. 
 
It must also always be borne in mind that the Legal Service is split almost equally 
between Brussels and Luxembourg, as a result of the Hänsch- and Fontaine-Juncker 
agreements. This arrangement gives rise to serious constraints in terms of the time 
spent in travelling between places of work, the cost of missions, the duplication of 
certain management tasks, etc. 
 
 
 
III - CONCLUSIONS 
 
 
1. Overall appraisal of activities during the year 
 
 
The statistics concerning the matters registered by the Legal Service ('SJ files') 
provide a useful indicator of the level of activity during the year in question. 
However, it should be clear that a substantial proportion of the assistance provided by 
the Legal Service is difficult to inventorise and quantify: provision of informal legal 
advice, work on task forces and administrative committees, provision of assistance to 
rapporteurs, project teams, committees, etc.  
 
 
Although relevant, the statistics set out in point II-1 must be assessed in the light of 
the complexity of the matters dealt with. By way of illustration, the workload created 
by a civil service case brought before the Community courts (study of the case in 
question, recurring procedural acts, contacts with departments involved, legal 
research, drafting of written statements within procedural time-limits, participation in 
hearings and follow-up to judgments) may monopolise the time of two or three staff 
members for periods of several weeks, given that the proceedings last at least two 
years. 
 
Other indicators, such as the number of pages drafted or the time spent in meetings, 
are of little relevance. Ensuring that texts are as concise as possible takes more time 
than simply retaining more bulky initial drafts. Moreover, the amount of time spent in 
committee meetings, for example, is no indicator of the actual value of attendance at 
such meetings, and the degree of understanding of the issues raised by texts being 
discussed is more dependent on the quality of discussions. 
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2. Assessment of the resources/objectives match 
 
 
The three budget sub-items for which the Legal Service is authorising officer made no 
significant contribution to the achievement of the Legal Service's specific objectives 
for 2008. 
 
As regards the general objectives and recurring tasks, it is difficult to assess the Legal 
Service's work in terms of the difference between results expected and results 
achieved as it is impossible at the start of each year to make predictions that are 
anything other than conjecture (no control over the number of referrals or the outcome 
of legal proceedings resulting from Parliament's operational activities). 
 
 
3. Summary of strengths and weaknesses and suggested measures to improve the 

match between the human and budgetary resources provided and the tasks to be 
performed 

 
 
It should be emphasised that the amounts allocated in appropriations to Sub-Items 
2320-01, 2320-03 and 3220-07 are relatively small. 
 
These sub-items can be described as 'reactive'. Expenditure under the first of these 
headings is chiefly in response to referrals made in respect of legal actions or external 
assistance (required mainly for building projects and to timetables laid down by the 
Secretary-General or the political authorities). The second heading covers legal 
publications which must be available at any time; their use, however, is dependent on 
contingent and unpredictable requests beyond the control of the Legal Service. Any 
revenue derives from the costs which the courts have ordered opposing parties to pay 
to Parliament. 
 
Given the modest nature of the amounts involved, and the very specific and recurring 
nature of the type of transactions it is called on to finance, Sub-Item 2320-01 does not 
in itself present any insurmountable management problems, provided that this 
management is entrusted to sufficient numbers of experienced members of staff. 
 
In view of the specific constraints which have a bearing on expenditure relating to 
legal actions and the provision of legal advice, Sub-Item 2320-01 is not ideally suited 
to illustrating how the Legal Service implements the various principles of sound 
financial management painstakingly detailed in Article 27 of the Financial 
Regulation. However, within the limited room for manoeuvre available to it, the Legal 
Service strives to reduce costs in so far as this is possible and to secure the best 
services at the most reasonable prices. 
 
The smooth functioning of operational and administrative activities was subject to 
permanent monitoring and control by the management staff. 
 
The Legal Service is continuing to keep its expenditure under strict control by 
performing a comparative analysis of the difficulty of the cases in which it is involved 
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and the fees charges and systematically calling for their reduction (or even for fees to 
be fixed by a national professional authority or by the judge) where they appear to be 
excessive. The accident which occurred in the LOW Building necessitated the 
provision of complicated, high-level services, the cost of which is inevitably high. As 
regards advisory activities, reconciliations are performed between the time actually 
spent by consultants in meetings and estimates of the time required for the work they 
have performed. 
 
These factors make it clear that, in view of the scrupulous control of expenditure 
(which was being performed even before the new Financial Regulation came into 
force), there is only a very small margin for improving the match between budgetary 
resources provided and tasks to be performed. 
 
The control procedures conducted by finance staff, none of whom does that work on a 
full-time basis in the Legal Service, are carried out scrupulously, but also in a 
proportionate manner, so as not to adversely affect the time spent by the Legal 
Service on its principle activities of providing legal assistance to the governing bodies 
and departments of Parliament and defending its interests before the courts.  
 
The human resources provided, which as Section I, point 2.2, of this report makes 
clear, have been tailored to the needs generated by developments in Parliament's 
activities, have been used as effectively as possible. However, some sectors have been 
stretched to the limit, given the demands made on them. 
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IV - DECLARATION BY THE AUTHORISING OFFICER BY 
DELEGATION 
 
 
 
 
 
 
I, the undersigned, Christian PENNERA 
 
Jurisconsult 
 
hereby declare in my capacity as authorising officer by delegation 
 
 
that the information contained in this report is true. 
 
I can state with reasonable assurance that the resources allocated to the activities 
described in this report have been used to the intended ends and in accordance with 
the principle of sound financial management, and that the control procedures put in 
place provide the necessary guarantees as to the legality and regularity of the 
underlying transactions. This reasonable assurance is based on my own judgment and 
on the information available to me, such as, for example, the monthly tables on the 
management of appropriations allocated to the Legal Service and the evaluation of the 
implementation of the minimum internal control standards. 
 
I also confirm that I am not aware of any fact not set down herein that could be 
prejudicial to the interests of the institution. 
 
 
 
 
 
 
 
Done at Luxembourg on 19 January 2009 
 
 
 
 
                                                                                    (sgd) Christian PENNERA 
 



to be filled in by the Directorate-General

DG SERVICE JURIDIQUE

Code Appropriation type Type de crédits € or % Formula

Appropriations of 2008 Crédits 2008
A Initial appropriations Crédits initiaux 306.111,00
B Final appropriations Crédits finaux 461.111
C Commitments Engagements 460.215
E Payments Paiements 274.767
G Cancellations of 2008 final appropriations Annulations de crédits 2008 896

Appropriations carried over (automatic and 
non-automatic carryovers) from 2008 to 
2009

Crédits reportés (automatiques et non-
automatiques) de 2008 à 2009

I Automatic carryovers from 2008 to 2009 Crédits reportés automatiques de 2008 à 2009 185.448

K Non-automatic carryovers from 2008 to 2009
Crédits reportés non-automatiques de 2008 à 
2009 0

Appropriations carried over (automatic and 
non-automatic carryovers) from 2007 to 
2008

Crédits reportés (automatiques et non-
automatiques) de 2007 à 2008

M Automatic carryovers from 2007 to 2008 Crédits reportés automatiques de 2007 à 2008 118.733

N
Payments against automatic carryovers from 
2007 to 2008

Paiements de crédits reportés automatiques de 
2007 à 2008 73.933

P
Cancellations of automatic carryovers from 
2007 to 2008

Annulations de crédits reportés automatiques de
2007 à 2008 38%

R Non-automatic carryovers from 2007 to 2008
Crédits reportés non-automatiques de 2007 à 
2008 0

S
Payments of non-automatic carryovers from 
2007 to 2008

Paiements de crédits reportés non-
automatiques de 2007 à 2008 0

U
Cancellations of non-automatic carryovers from
2007 to 2008

Annulations de crédits reportés non-
automatiques de 2007 à 2008 0

Assigned revenue in 2008 Recettes affectées 2008

W Appropriations from assigned revenue in 2008 Crédits de recettes affectées 2008 2.430,47

X
Payments against appropriations from 
assigned revenue in 2008

Paiements de crédits de recettes affectées 
2008 0

Z Assigned revenue carried over to 2009 Crédits de recettes affectées reportés à 2009 2.430,47
AA Appropriations for mopping up transfer Crédits pour le transfert de "ramassage" 0
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