
 
QUESTIONS TO MR SPIDLA 

 
Fraudes 
Question 1. Avez-vous constaté des fraudes dans votre portefeuille? Si oui: 
combien y en a-t-il, à quel montant s'élèvent-elles et quelles suites leurs avez-vous 
données? 
 
 
In general, fraud cases are limited in number and amounts for Structural actions and 
most irregularities detected by Community audits or notified by the Member States 
are simple irregularities, with no suspicion of fraud. According to the Commission 
2008 report on the protection of the European Communities financial interests1, 7,4 % 
of the irregularities notified by Member States to OLAF in 2008 involved "suspected 
fraud". On the basis of this estimation, in 2008, reported "suspected fraud" affected 
about 0.11% (€ 57 million) of commitments of Cohesion Policy funds. Furthermore, it 
is important to note that suspected fraud can only be categorised as "fraud" by a 
competent court of law. 

The Court did not communicate to the Commission any case of suspected fraud in 
ESF projects they audited in 2008. 

The Commission has zero tolerance to fraud. The Commission, assisted by OLAF, has 
put in place a Joint Fraud Prevention Strategy, which comprises a set of five anti-
fraud action groups notably to raise the level of fraud awareness under shared 
management and provide guidance and proactive tools for fraud prevention and 
detection to Member States' authorities and Commission's services.  

Our services have procedures in place to deal with suspected cases of fraud. Under the 
procedures in place, fraud suspicions or serious irregularities must always be 
communicated to OLAF, which is responsible for investigations into fraud. Once 
OLAF has finalised an investigation, it provides our services with a Final Case 
Report, which contains OLAF's recommendations for financial follow-up by the 
responsible directorate general. 

 
Court of Auditors. 2008 Annual Report 
Paragraph 6.18 
Question 2. In point 6.18 (Annex 6.1, part 1, table 1.4) of the same report, the Court 
found that 22%2 of errors for the ESF concerned eligibility in 2008. 
Which measures of clarification and simplification of eligibility rules have been 
taken by the Commission following this criticism by the Court? How far has the 
revision of the 2007-2013 rules (amending the regulations) advanced? When does 
the Commission expect to see the error rate decreasing in a significant way for 
the new programmes? 
 

                                                 
1 COM(2009)372 
2 idem 
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The Commission notes that the 22% of ESF errors concerned by eligibility in table 1.4 
of the 2008 Annual report relate to two quantifiable errors affecting the ESF projects 
in the Court sample: one error for the French objective 3 programme concerns the 
declaration of the cost of a public service agent on the basis of a lump sum instead of 
using the real salary cost, with an over-declaration for the project of 7.135€; the 
second error is a calculation error in a project under the Swedish objective 3 
programme for 234 €. See also details on the four quantifiable ESF errors under 
question 3. 
 

Which measures of clarification and simplification of eligibility rules have been 
taken by the Commission following this criticism by the Court? 

The simplification on costs, adopted in 2006 for the ESF and widened in May 2009 
for the ESF and extended to the ERDF, aims precisely at avoiding the type of error 
detected by the Court in the French objective 3 programme. The use of a lump sum or 
a unit cost for the salary of an agent would not be an error anymore under the 2007-
2013, if the programme eligibility rules would allow the use of lump sums of standard 
scales of unit costs. It would on the other hand facilitate the calculation and 
declaration of this type of cost for a minor part of a large operation, as it was the case 
in the 2000-2006 audited French project. 

The 2007-2013 regulatory framework clarifies the obligations of the managing 
authorities to carry out administrative verifications in respect of each application for 
reimbursement by beneficiaries and on the spot verifications of individual operations 
on a sample basis. The Commission took many actions in 2008 and 2009 to 
strengthen the first level verifications by managing authorities, to avoid the type of 
calculation error detected by the Court in the Swedish objective 3 programme. Such 
preventive actions for the implementation of the 2007-2013 programmes have been 
reported in the 2008 and 2009 reports of the Commission on the implementation of its 
Action Plan. They include the issuance and wide dissemination of a guidance note on 
first level verifications by the managing authorities, including good practices detected 
across programmes, a seminar on the role and key functions of the managing and 
certifying authorities in June 2008, the dissemination of a self-assessment tool for 
managing authorities, a "train the trainer seminar in June 2009 with the objective of 
further dissemination of such training sessions across Member States and programmes 
by the trained participants, the dissemination of a brochure on eligibility rules, etc. 

How far has the revision of the 2007-2013 rules (amending the regulations) 
advanced? 

The initial regulatory framework for the period 2007-2013 already contained a 
number of simplifications, the most important of which are: 

- The reduction in the number of policy objectives and programmes and a clearer 
financing mechanism to reimburse part of the national public effort at priority 
level instead of linking Community reimbursements to every individual projects; 

- The possibility for Member States to adopt simpler, proportional rules on 
management and control, adapted to national frameworks, for "small" 
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programmes (less than 750 million EUR and less than 40% Community 
contribution); 

- The possibility to close parts of operational programmes before the end of the 
programming period (partial closure). This will help Member States to stagger the 
closure of programmes, thereby avoiding a build-up of work at the end of the 
programming period. Partial closure also shortens the retention period for 
documents relative to the closed operations.  

- Eligibility rules are now set at national level. The rules set by the regulations at 
Community level are very general and leave to the Member States a large margin 
for specifying the eligibility conditions according to specific needs of their 
programmes. 

The following amendments have been already made to the original regulations. 

Art. 55 of Council regulation 1083/2006 has been amended already on 18 December 
2008 for the issue of revenue generating projects by regulation 1341/2008 to exempt 
ESF operations and operations above 1 million euros from the specific reporting on 
revenues in revenue generating projects. 

Regulation 284/2009 of 7 April 2009 modifies Regulation 1083/2006 on certain 
provisions concerning financial management. 

EP and Council regulation 1081/2006 (ESF) has been modified by Reg. 396/2009 on 
6 May 2009 in order to expand the possibility to use simplified costs, already in force 
since 2006 for indirect costs, to direct costs through the implementation of a) flat rate 
costs calculated by application of standard scales of unit cost and b) lump sums up to 
50.000 €.  

EP and Council regulation 1080/2006 (ERDF) has also been modified by Regulation 
397/2009 on 6 May 2009 in order to allow also for ERDF the possibility to use 
simplified costs: a) indirect costs declared on a flat rate basis of up to 20% of the 
direct costs of an operation, b) flat rate costs calculated by application of standard 
scales of unit cost and c) lump sums up to 50.000 €. 

The implementing Commission regulation 1828/2006 has been modified on 1st 
September 2009 through Regulation 846/2009 to simplify various implementation 
modalities: 

- Irrecoverable amounts will be automatically charged to the EC budget unless 
negative decision of the Commission within one year, except for fraud cases; 

- Simplification of publicity requirements; 

- Simplification in Financial annexes to be provided by Member States; 

- Simplifications in the field of financial engineering instruments. 

- Simplification in reporting irregularities 

- Audit: possibility to use non statistical sampling method for small populations 
for which a statistical method is not appropriate, simplification on the list of data 
to be kept for operations (Annex III). 
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Other issues allowing for further simplifications are now tabled in the Council and 
will be shortly submitted to the European Parliament under the co-decision procedure 
foreseen by the Lisbon Treaty:- Major projects and financial engineering instruments- 
Simplification in programme evaluation requirements in the course of programming 
when revision proposals are submitted to the Commission- Further simplification in 
reporting requirements for revenue-generating projects- Eligibility of new expenses as 
from the submission the programme revision request to the Commission - Concerning 
ESF, a limitation in requirements for the durability of operations.- Simplification in 
requirements for the annual report, the final execution report and the declaration of 
expenses- A limited  increase in advance payments and a limited modification of the 
N+2 automatic decommitment mechanism for 2007. 

With this last Commission proposal now in discussion, the revision of the 2007-2013 
legal framework is being finalised. After this last revision of the regulatory 
framework, the Commission intends to concentrate on working arrangements 
(administrative simplification measures without legal change required) with Member 
States' authorities. 

Apart from the modifications in the 2007-2013 regulations (see the second part of the 
reply), the Commission underlines the important efforts its services dedicated to 
training and guidance to Member States. The Commission considers that rules 
properly understood can be properly applied. For this reason, it has made substantial 
efforts to provide guidance and training early on in the 2007-2013 period (see first 
part of this reply). 

When does the Commission expect to see the error rate decreasing in a 
significant way for the new programmes? 

The Commission Action Plan to strengthen its supervisory role, adopted in February 
2008 as a follow-up to the 2006 discharge recommendations and corresponding 
Annual reports by the European Court of auditors, foresaw a series of prevention and 
corrective actions with a view to reduce the error rate. 

Results already achieved in 2008 and 2009, through the implementation of this Action 
Plan, were reported by the Commission in its 2008 Report published in February 2009 
and in its recent 2009 interim progress report3. The Court audited the 28 actions 
implemented at the end of 2008 and reported results and concluded (para 6.34) that 
''the Action Plan's impact cannot yet be assessed as errors committed in previous 
years are still affecting the expenditure reimbursed by the Commission". It is the 
reason why the Commission has undertaken to present a report on the initial impact of 
its actions in February 2010.  

The Commission does not expect a significant reduction in the error rate, as long as 
the bulk of expenditure certified to the Commission relate to the 2000-2006 
programmes. Indeed, expenditure audited by the Court for the 2008 Annual Report 
pre-dates most of the actions undertaken in the framework of the Action Plan to 
strengthen the Commission's supervisory role. 

                                                 
3 COM(2009)42 final, SEC(2009)1463/3 
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For the period 2000-2006, the Commission is concentrating its efforts in eliminating 
errors and removing all irregular expenditure. It has put in place a stringent closure 
strategy, which includes preventive measures (such as the review of the quality of the 
work of audit bodies and extensive training and guidance) and corrective measures 
(such as its own closure audits and the completion of financial correction procedures 
to remove residual errors). Corrective measures taken so far for the 2000-2006 
programmes show a significant increase in recovery procedures (a cumulative amount 
of corrections of 3.91 billion euro has already been imposed by the Commission to 
2000-2006 programmes, see attachment to question 6). 

For the 2007-2013 programmes, the Commission considers that the reinforced legal 
framework has enhanced management and control systems. But also the vast 
simplification measures adopted in 2008-2009 (see reply to parts 1 & 2 above) should 
lead to lower error rates in interim payments. The first effects of this reinforced 
control framework are expected to be visible at the end of 2010 onwards, based on the 
results of Community audits and after receiving in December 2010 (and thereafter in 
December each year) the results of the 2009 audits on the first yearly statistical 
samples of expenditure declared under the 2007-2013 programmes. However, in order 
to have a first indication on the risk of error, the Commission has carried out an audit 
of a sample of projects under the 2007-2013 period, using a methodology similar to 
the Court's. It will incorporate the results of this audit in its February 2010 report on 
the first impact of its Action Plan. 

Annexe 6.1 
Question 3. D'après les tableaux à l'annexe 6.1 partie 1: principaux résultats des tests 
des opérations par échantillonnage (tableau 1.1 taille de l'échantillon, 1.2 composition 
de l'échantillon et 1.3 fréquence et estimation de l'incidence des erreurs) le calcul 
suivant peut-être effectué: 
170 (tableau 1.1) x 29% (tableau 1.2) = 49 sondages effectués. 
Sur ces 49 sondages effectués la fréquence d'erreurs quantifiables est au nombre de 4 
(tableau 1.3).  
 
 
Pouvez-vous nous dire quel est le montant financier de ces erreurs par rapport 
au montant global dans le domaine de la cohésion?  
According to figures communicated by the Court in their individual findings, 49 ESF 
projects were included in the Court 2008 sample for a total value of 95 million euros 
(the Commission does not have information about the value audited by the Court 
within this amount). The financial value of the 4 quantifiable errors detected by the 
Court in ESF projects is 169.788 €. The 2008 ESF payments, relating to the 2000-
2006 programmes were 6.412 billion euros in 2008 (out of the 24.8 billion euro 
reimbursements for the 2000-2006 programmes quoted by the Court under paragraph 
6.6). 
 
Pouvez-vous nous décrire ces erreurs? 
Les quatre erreurs quantifiables concernant le FSE, dans l'échantillon 2008 de la Cour, 
sont les suivantes : 

1) Projet visant la valorisation et la polarisation des ressources humaines en matière 
de recherche, Belgique / Hainaut : des dépenses ont été entièrement imputées au 
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projet, alors qu'une partie de celles-ci étaient relatives à d'autres activités du 
bénéficiaire non concernées par le projet FSE. De plus, le coût de certains 
équipements a été déclaré à 100% au lieu de se limiter à l'amortissement éligible 
pour la durée du projet. Cette erreur a eu un impact financier sur FSE de 88.705 €. 
La correction de cette erreur a été faite par déduction de la certification des 
dépenses à la Commission d'octobre 2009. 

2) Projet visant à regrouper en un lieu unique des structures œuvrant dans les 
domaines de l’accueil, de l’information, du bilan et de l’orientation des publics en 
difficulté, France objectif 3: L'autorité de gestion a appliqué le taux de 
cofinancement conventionné du projet à un paiement intermédiaire au bénéficiaire 
en raison des spécificités du système informatique national d'imputation des 
corrections financières. Ce taux de cofinancement du projet a été automatiquement 
rectifié au moment de la demande de paiement du solde du projet, envoyée à 
l'autorité de gestion déléguée en août 2008. Il s'agit donc d'une erreur technique et 
temporaire de 73.713 €.  

3) Projet pour l’accompagnement du public en insertion et la mise en cohérence des 
actions d'insertion et d'emploi sur le territoire, France objectif 3: Des dépenses 
salariales d’un agent d'un service public, présentées sur une base forfaitaire au lieu 
des coûts salariaux réels, ont été rejetées. Le surcoût inéligible, déclaré au FSE, est 
de 7.135 €. L'Etat membre reconnait l'inéligibilité et s'est engagé à corriger dans 
les meilleurs délais.  

4) Projet contribuant à la croissance des entreprises de design en relation avec des 
entreprises d'autres branches, Suède, objectif 3. Une erreur de calcul dans la 
déclaration du bénéficiaire avec un impact financier sur le FSE de 234 € a été 
détectée par la Cour. L'Etat membre reconnait l'erreur et s'est engagé à corriger 
dans les meilleurs délais. 

Cinq erreurs non quantifiables n'ayant pas d'impact financier ont également été 
détectées pour le FSE et sont relatives à la documentation insuffisante concernant 
l'enregistrement du temps de travail du personnel (1cas, BE), au respect insuffisant 
des règles de publicité de la contribution financière du FSE (2 cas, FR, rectifié a 
posteriori par l’envoi d’une lettre à chaque salarié concerné), à une mauvaise 
organisation de l'accès à la documentation et à une piste d'audit insuffisante 
concernant les revenus des opérations (1 cas, SV) et à la rupture de la piste d'audit au 
niveau des participants individuels au projet bien que sur l'ensemble, les demandes de 
paiement apparaissent justifiées (1cas, SV).  

 
Eligibility rules 
Question 4. The Court has been denouncing for a number of years errors concerning 
eligibility. 
Which measures has the Commission taken vis-à-vis the final beneficiaries in 
order to explain the eligibility rules and how has it made sure that beneficiaries 
understand those rules? 
 
The Commission wishes to recall that in the framework of shared management 
Member States are responsible for the management, selection, monitoring and control 
of projects, and therefore for contacts with beneficiaries. The Commission provides 
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support, training, guidance and supervision of the programmes authorities which, in 
their turn, bring forward clarifications and explanations to beneficiaries and clarify or 
reinforce where necessary their management and control systems. According to the 
regulatory framework:  "the managing authority shall provide potential beneficiaries 
with clear and detailed information on (…) the conditions of eligibility (…) [art. 5(2) 
of Reg. 1828/2006]; " the managing authority shall ensure that beneficiaries are 
informed of the specific conditions concerning the products or services to be delivered 
under the operation " and "that the beneficiary has the capacity to fulfil these 
conditions before the approval decision is taken"[art. 13(1) of Reg. 1828/2006]. 
Moreover, rules of eligibility are now set at national level for the 2007/2013 
programmes (see article 56(4) of Council regulation 1083/2006), apart from general 
rules or exceptions quoted under the Community regulations. 
 
The Commission reported in February 20094 and in October 20095 on the actions 
implemented under its Action Plan to strengthen its supervisory role, in order to 
clarify and explain the eligibility rules: 
- Edition of a brochure on Community rules on eligibility for 2007-2013, with clear 

reference to national rules of eligibility; 
- Verification by the Commission that national rules on eligibility exist for all 

programmes and are compliant with the 2007-2013 regulatory framework; this 
formed part of the exercise on the compliance assessment reports and opinions, 
foreseen under article 71 of Council regulation 1083/2006 (and referred to by the 
Court in paragraph 6.25 of its 2008 Annual Report)  

- Seminar for managing and certifying authorities in June 2008; 
- seminar "train the trainer" in June 2009 where training material was handed over 

to representatives from all Member States' managing authorities and explained, in 
order to  further carry out training at the level of all involved staff in managing 
authorities and intermediary bodies, so that beneficiaries receive appropriate and 
accurate guidance and instructions on eligibility issues from the programmes 
authorities; 

- Drafting, dissemination and publication under CIRCA of guidance notes on 
eligibility issues, that led to subsequent discussions and clarifications with 
Member States' experts in committees and in ad hoc working groups;  

- Drafting, dissemination and discussion in the Committee for the Coordination of 
the Funds (COCOF) of a note providing practical information and an audit 
approach for the use of the possibility to declare indirect costs on a flat rate basis 
standard scales of unit costs and lump sums (possibilities introduced by Reg. 
396/2009 and 397/2009). In particular, for the ESF, a guidance note on the use of 
the possibility to declare indirect costs at flat rate, with examples, was issued 
already in 2007, discussed and widely disseminated to all ESF authorities to 
encourage them to use this possibility. So far DG EMPL has been consulted on 
national schemes of indirect costs covering 44 programmes in 22 Member States 
and takes the opportunity of this voluntary process to provide written comments 
and advice to the concerned programmes' authorities.   

 
Paragraph 6.17 

                                                 
4 COM(2009) 42 
5 SEC(2009)1463 
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Question 5. La Commission européenne dans sa réponse ne conteste pas vraiment 
l'affirmation de la Cour des comptes européenne qui estime (paragraphe 6.17) "qu'au 
moins 11% du montant total remboursé n'auraient pas dû l'être". Pouvez-vous nous 
dire clairement si vous êtes d'accord ou non avec cette information? Si non, 
pouvez-vous nous dire clairement ce que ces 11% représentent? 
 
The Commission is not calling into question the error cases identified by the Court, 
and is determined to improve the situation, by focusing its audit and corrective 
activity on programmes, regions or types of projects that yield high errors. 
 
The Commission understands that 11% is the result of a statistical extrapolation of 
errors detected in the sample of projects audited, but the technical characteristics and 
parameters of this calculation are up to the Court to provide. As stated by the Court, 
the sample only consists of reimbursements made on the 2000-2006 period (see reply 
to question 7 part(c)) 
 
The Court issues an annual opinion and for this reason it has to reach a final position 
on the existence or not of an error in the individual projects audited (and the financial 
impact of those errors) before a certain date. Because of this strictly annual approach 
of the Court's DAS provided for by the Treaty, the result published by the Court does 
not take into account the fact that corrections may be made in subsequent years or at 
the closure of the programming period, which is a fundamental element of the 
multiannual management and control of the Structural Funds.  
 
The Commission executes the follow-up of the Court's findings and, more general, its 
supervisory role over a period of several years. Experience from the follow-up done to 
earlier DAS errors by the Commission shows that the final outcome may be different 
from the Court's assessment. This is because Member States provide additional valid 
elements to contest the errors. The Commission also notes that for some of the error 
cases found by the Court there is not even the need to impose a specific financial 
correction because, for example, the formal cause of the error could be 
administratively corrected. This is the case, for instance, of an ESF error reported in 
the DAS 2008 where the excess of an interim payment, detected by the Court during 
its audit, has been "automatically" rectified when the final balance of the project was 
calculated and paid. The next payment claim to the Commission included this 
adjustment to the accounts of the specific project, with no financial impact. 
 
 
Recoveries of irregularly paid amounts  
Question 6. Could the Commission, as promised, by Mr Taverne Accounting 
Officer of the Commission, at the CONT meeting of 10 November 2009, provide 
Parliament with easily readable statistics (in a table) broken down by Member 
States and by funds showing the amounts which should have been recovered and 
which have actually been recovered? 
 
Since 2008 the Commission reports quarterly to the European Parliament and the 
Court on financial corrections adopted by the Commission or imposed to Member 
States, as it committed itself to do during the 2006 discharge procedure. The last 
quarterly report for the third quarter of 2009 was sent to this committee of the 
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European Parliament on 20/11/20096. The Commission also publishes financial 
corrections made in the year and cumulatively since the first year of the programming 
period in the annual implementation reports on Structural Funds7, and publish annual 
and cumulative figures on financial corrections in a note to its Annual Accounts8. 
A detailed, recapitulative table, by Member State and Funds, on all financial 
corrections reported by Member States or imposed by the Commission for the 2000-
2006 period has been recently sent to you by Mr Taverne. This table is provided again 
in annex, as requested. The period 2000-2007 compared to 2008-2009 allows the 
honourable Members of Parliament to note the improvement in procedures and 
amounts of corrections, before and after the Commission Action Plan of February 
2008. Indeed, in less than two years of implementation of this Action Plan (as of 
30/09/2009), the Commission corrected almost as much as during the 8 years 
preceding the Action Plan. 
Concerning the state of play of corrections, whether already implemented or not, the 
quarterly reports on financial corrections by the Commission provide explanations on 
the practical mechanisms to effectively recover irregular amounts and re-use it or not, 
in case of correction made by the Member State itself at the request of the 
Commission or by the Commission, in case of disagreement (net correction with a 
Commission recovery order).  
ESF figures in the summary table in annex are split as follows, between amounts to be 
recovered and amounts which have actually been recovered:  
- all ESF corrections previous to 2008 have been implemented (either by deduction 
from subsequent payment claims or in one case by Commission recovery order), 
- almost all 2008 ESF corrections (are implemented (99.2% of 495.97 million € of 
reported corrections, that is 492.09 million €, have been deducted by Member States 
from subsequent payment claims and the last correction for France/Guadeloupe is 
expected to be deducted by the Member State in the next payment claim by the end of 
this year), 
- and 73,2% of agreed corrections in 2009 have been implemented by the Member 
States in subsequent payment claims (89.56 million € implemented by deduction from 
payment claims, out of 122.32 millions € reported corrections so far). The remaining 
ESF corrections to be implemented concern mainly Spain (25.84 million €), 
Luxembourg (4.33 million €) and Germany (2.5 million €).  
 
 
Response to the economic Crisis 
Question 7. What measures has the Commission taken in 2008 to react to the 
Global Economic Crisis and how did it ensure that the funds have been used in 
accordance with the principles of economy, efficiency and effectiveness? What 
kind of performance indicators has it used? 
 
In its Communication on a European Recovery Plan in November 2008, the 
Commission proposed to launch a major European employment initiative. As far as 
the ESF was concerned three interlinked measures could be underlined:  
(1) To use as far as possible the built in flexibility of the Programmes and where 
necessary to facilitate the modification of programmes to include or increase the 
                                                 
6 Document ARES (2009)334146, 20/11/2009, signed by Mr Ph. Taverne 
7 For 2008 see the Commission staff working document accompanying the 20th Annual Report on 
implementation of the Structural Funds, SEC(2009) 1495 final  
8 For 2008, see Annual accounts of the European Communities for the year 2008, COM (2009)273/01 
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allocation for "anti crisis" operations (for example introduction of short time and 
training). 
(2) To make additional advance payments (€ 1.8 bn) for Member States: thanks to the 
earlier access to this money MS will be able to support immediately "anti crisis" 
operations, when they are the most needed; 
(3) To simplify the access to ESF cofinancing thanks a modification of the ESF 
regulation allowing the use of standard scale of unit costs and lump sums as eligible 
costs (see also answer to question 2 for the detail of the modifications). 
These measures did not imply any derogation that would have to be compensated at a 
later stage thus ensuring the respect of the sound financial management principle. The 
introduction of standard scale of unit costs and lump sums was accompanied by a 
specific effort of the Commission to explain these concepts, through technical 
seminars, discussions in COCOF and ESF Technical Working Group and an extensive 
working document. 
Given the strategic nature of the OP 2007 2013 the priority axes already include 
specific targets quantified by a limited number of indicators for output and results. A 
specific reporting on the use of these measures is planned next year based on data sent 
by the Member States in their strategic report due by the end of this year. 
 
 
 
Tolerable risk of error 
Question 8. In a communication on this issue presented in December 2008 
(COM(2009)866) the Commission used the ERDF and the EAFRD as illustrative 
examples and promised that proposals for research, transport, energy, external aid, 
development and enlargement, and administration will be submitted for consideration 
by the Budgetary Authority in 2010. When are the proposals on the other funds of 
the Cohesion Policy planned to be adopted? Does the Commission intend to 
propose a tolerable risk level by sectors and by funds as well? What concrete 
procedure and timeframe has the Commission foreseen for the adoption of a 
common understanding of this concept at political/inter-institutional level?  
 
Following the Discharge resolution 2007 calling on the Commission to present 
proposals on tolerable risk for all policy areas, the Commission will prepare concrete 
proposals for specific TRE levels for the seven thematic expenditure Chapters of the 
Court of Auditors' annual report. Differences in control environment and other aspects 
will be appraised so that the overall proposal will take due account of differences of 
risk between the component parts of a Chapter. 
 
The first proposals will be made in May 2010 for Research, energy and transport, and 
Rural development. Communications covering External aid, development and 
enlargement and Administrative expenditure will be presented before the end of 2010. 
Analyses for the other Chapters would be delivered in 2011, except for the Cohesion 
policy which the Commission will present during 2012, based on analysis of the 2010 
DAS which will cover the first year when the strengthened control provisions for the 
2007-13 legislative period govern the majority of expenditure in this area.   
The general concept of TRE will be included in the Commission's proposal for the 
review of the Financial Regulation in May 2010. Agreed TRE levels will need to be 
included in an inter-institutional agreement (or similar type of document) to be signed 
between the European Parliament, the Council and the Commission. The Commission 
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as auditee can however only make proposals: decisions on the level to be applied must 
be made by the co-legislators. 
 
 
Annual summaries 
Question 9. Could the Commission present a ranking of Member States 
according to the usefulness of their annual summaries in the area of Cohesion 
Policy? 
 
The Court considers that even if "not all Member States complied with the 
requirements as set out in the Financial Regulation nor did they follow the 
Commission's guidelines compared to last year, the quality of the analysis included in 
all annual summaries has improved". Indeed the results of the analysis of annual 
summaries provided by the Members States in 2009 appeared to be in accordance 
with the Commission's conclusions on the functioning of national management and 
control systems. 

The Commission has not published a ranking of Member States according to the 
usefulness of their annual summaries.  However, it has provided information on the 
annual summaries in its 2009 Report on the implementation of the Action Plan 
(COM(2009)42), in the Annual Activity Reports of the Directorates General and in 
letters to the European Parliament of 5.3.2009 and 7.4.2009 .  The Commission has 
also asked for the Member States' approval to transmit the annual summaries to the 
European Parliament.  

The Commission agrees with the request in the 2007 discharge that a stocktaking of 
the added value of annual summaries after three years would be useful 
(2007/PAR/0176) and in this exercise will indicate the extent of their usefulness over 
this period. 

Finally, while significant progress has been made, the Commission however reached 
the conclusion that a stronger legal base is necessary to make further progress. The 
triennial revision of the Financial Regulation in 2010 – on which the Parliament will 
be involved by Codecision procedure - could provide an occasion for this. 

 

 
Annual Activity Reports for 2008 
Question 10. The European Court of Auditors seems to be sceptical about the very 
limited number of reservations the Director-General of DG EMPL has made in its 
Annual Activity Report for 2008. Indeed, only 7 Member States (as compared to 8 
MS for 2007) were mentioned by the Director-General. What is the Commission's 
position on this issue? 
 
The Commission considers that the reservations in the 2008 Annual Activity reports 
are in line with the materiality criteria established and give a fair view of the existing 
system weaknesses. It reiterates that the reservations of DG REGIO and EMPL were 
based on a detailed analysis of each operational programme (using a variety of 
sources, notably the Commission's own audit work, the results of the Court's audits, 
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national audit work, the Annual Summaries, annual implementation reports and 
meetings of the Monitoring Committees, which is clearly explained in the respective 
AARs – see also reply to add. Question N°7). This analysis resulted in more narrow 
reservations than in 2007 due to vigorous action by the Commission to suspend 
payments and to make financial corrections where justified. The key measures taken 
in this respect in 2008 were the implementation of action plans for the 2007 
reservations, the conclusion of national remedial action plans and the application of 
financial corrections of over €1 billion by DG Regional Policy (€ 949 million for the 
ERDF,  € 92 million for the Cohesion Fund and € 449.7 million for the ESF- source: 
European Communities' Final Accounts 2008, note 6.4.2). 
It is important to note that the Court's findings show that the errors detected by the 
Court in Cohesion Policy in 2008 are concentrated on programmes for which the 
Commission had already taken action in 2008. Finally, for the programmes 
categorised in the AARs as functioning effectively or partially effectively, the 
Commission has audit evidence that the risk is lower. 
 
 
ADDITIONAL QUESTIONS 
To Mr. Spidla: 

1. In the past it has been discovered that 36,000 fake enterprises in Spain 
have obtained more than 100,000 of the 600,000 EUR a Spanish 
foundation received out from the ESF. What measures have been taken 
by the Commission to prevent these kinds of incidents in the future?  
 

Il s'agit d'un cas OLAF ouvert en 2003 et clôturé en 2004, paru dans presse en 
2002 et récemment le 9 novembre 2009, dans des termes exactement identiques.  
 
La Commission avait à l'époque pris toutes les mesures correctives nécessaires 
pour traiter ce cas. Tout d'abord, un groupe de travail Commission/Etat membre 
avait été créée fin 2002 pour réaliser un examen technique de tous les problèmes 
de gestion de l'organisme public concerné. Les travaux de ce groupe de travail ont 
duré presque un an et se sont soldés par la signature d'un accord global formel à 
l'automne 2003 avec les autorités espagnoles. Cet accord prévoyait une correction 
de 105,1 millions d'euros (part FSE) et le blocage de 2,3 millions d'euros, dans 
l'attente de la mise en place d'un Plan d'action par l'Etat membre pour renforcer 
ses systèmes de formation. Le Plan d'action a été effectivement communiqué par 
les autorités espagnoles le 22 décembre 2003. Les corrections ont été réalisées par 
l'Espagne en 2004 et 2005. 
Suite à la découverte de problème, un nouveau système de financement de la 
formation continue a été mise en place par l'Etat membre. Depuis lors, les services 
de la DG EMPL ont suivi étroitement tous les programmes concernés par des 
actions de formation, en évoquant notamment ces questions lors des comités de 
suivis et des rencontres annuelles avec l'autorité de gestion. En 2004, tous les 
programmes FSE concernés ont fait l'objet d'un audit de la DG EMPL. Par 
ailleurs, les rapports d'audits nationaux sur ces programmes envoyés à la 
Commission par l'Etat membre conformément au règlement 438/2001, ont été 
scrupuleusement analysés par mes services, ainsi que les contrôles réalisés par les 
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autres institutions communautaires (notamment ces de la Cour des Comptes 
européenne). Suite à ces analyses la DG EMPL a pris les mesures qui s'imposaient 
pour sauvegarder les fonds communautaires  Ces actions de suivi ont également 
pu contribuer à l'amélioration générale du système de contrôle et de gestion mis en 
place par l'Etat membre, notamment en matière de vérifications administratives et 
de sélection des contractants, sur la base des nouvelles instructions qui ont été 
établies.  

2. When does the Commission plan to publish a comprehensive, easily 
accessible database on all final beneficiaries of EU funds which they were 
asked to establish before "the next European elections" by the Parliament 
in the 2007 discharge? 

The publication of the list of beneficiaries is an obligation set in art. 53 (b) (2) (d) read 
in combination with 30(3) of the Financial Regulation.  

For 2007-2013 programming period, this obligation is implemented by art. 7 (2) (d) of 
the implementing regulation 1828/2006, which states that "the publication, 
electronically or otherwise, of the list of beneficiaries, the names of the operations 
and the amount of public funding allocated to the operations". 

In consideration of the specifity of ESF interventions, the same article 7 puts a clear 
limitation to this publication in relation with the protection of personal data, by stating 
that " Participants in an operation of the ESF shall not be named " 

The Commission encourages Member States to publish the lists of beneficiaries  in the 
most appropriate and user-friendly way allowing for comparison between the Member 
States. 

At the three consecutive meetings of Funds Coordination Committee (COCOF) in 
February, March and April 2008, the Commission presented and discussed a guidance 
note on the practical implications of implementing the transparency initiative for the 
Structural Funds, the Cohesion Fund and the Fisheries Fund. 

The note took into account comments provided by the Member States. It stated that 
the Commission expects the first publication in 2008. This would consist of 
beneficiaries of the Funds that have been allocated funding after the entry into force 
of the Financial Regulation, which is the 1st of May 2007. 

Member States are encouraged to update the information available on their websites 
as frequently as appropriate (e.g. monthly, quarterly basis). Nevertheless, according to 
the provisions of the Financial Regulation, the publication of data shall take place at 
least on an annual basis. The Commission has suggested using the date of submission 
of the annual reports, i.e. the 30 June of each year as a final deadline for the 
publication of data on beneficiaries of the previous year.  

Concerning ESF, at least from August 2008 on, hyperlinks to the Member States 
websites on list of beneficiaries is available on the ESF pages of the Europa website 
(http://ec.europa.eu/employment_social/esf/index_fr.htm#). Depending on the state of 
play of the programmes, some Member States provided the list a little later but the 
information has been available as soon as the beneficiaries were selected. 
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3. 33% of the total reimbursement errors of the ESF are errors in accuracy. 
How has the Commission taken action to lower the error rate in this 
field? 

The 33 % of the ESF accuracy errors relate to 3 errors found by the Court of Auditors:  

1. The first error relates to one project in Belgium, where the Court's services 
concluded that the project was implemented as foreseen and that the expenditure 
declared were eligible. However, the documentation of project activities and the 
employees' time recording was not adequate. The Member state reported that it took 
already the necessary actions to improve the situation. 

2. In another project in Belgium, the salary of one administrator was fully declared to 
the project although his work was not only related to the project, but also the centre's 
other activities. In addition, several invoices were fully declared to the project, even if 
the expenditure was related to the research centre's whole activities. This constitutes 
an overdeclaration of 88.705,30 Euros. The Member State carried out the necessary 
financial correction in its October 2009 payment claim. 3. The last error from this 
category is related to the project in Sweden where during the audit visit of the Final 
Beneficiary, the Court's auditors were refused access to accounting documents 
relevant to testing the revenue related aspects of the audit. The Court's auditors finally 
received all necessary information on this project from the Managing Authority; 
nevertheless the Managing Authority was asked to amend all relevant documents in 
order to specifically mention the requirement to Final Beneficiaries to provide the 
information on revenues for the Court's auditors.  

As all these 3 errors being very different, the Commission cannot take any special 
additional action designed to remedy these errors apart from the individual follow-up 
of each error. Concerning the systemic Swedish error, the legal requirement to 
provide access to all expenses and revenues for projects subject to Structural funds 
funding was reminded to the Swedish authorities at the time of the audit, and the 
Court finally had access to the necessary information during its audit. 

4. The transmitted data of the Member States regarding the information on 
the financial correction in 2008 remains incomplete. How does the 
Commission plan to ensure a complete information supply by the 
Member States in the future?  

In the framework of the Commission Action Plan, the Commission has taken action to 
improve the quality of the information on financial corrections communicated by 
Member States. 

Specific audits focused on Member States corrective capacity in order to assess the 
situation and to identify the main weaknesses of the systems have been performed (10 
Member States in 2008 and 9 Member States in 2009) and will continue in 2011. The 
results of these audits show that the control systems related to the detection and 
correction of errors are in place and work well (it was also confirmed by the Court's 
audit as regards the ESF programmes). But financial reporting from Member States to 
the Commission remains incomplete and the figures provided to the Commission are 
not always reliable. 
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In order to improve the quality of the information, the Commission has analysed the 
information from Member States and requested some clarifications. This exercise 
allowed increasing the amount of financial corrections performed by Member States 
by 900 millions Euros, in 2009.  

The Commission has also given the instructions to the Member States in order to 
avoid double declaration of the corrections made by Member States and corrections 
made by Member States under Commission's request. This risk of double counting 
was not yet eliminated.  

The Commission considers that final and reliable figures for the 2000-2006 
programmes should be available at closure, when the Member States will present their 
final accounts, including the final figures on withdrawals and corrections. The 
Commission will ensure to have clarity on these figures before accepting the final 
payments on programmes. 

5. In the absence of financing agreements, the payment appropriations in 
the IPA were not used. What does the Commission plan to do with these 
appropriations? 

As the payment appropriations for 2008 are concerned (64 million €), the 47.6 million 
€ were reassigned in the amending budget, the remaining 16.4 million € being not 
used. 

The state of play (for 25 November 2009) is as follows:  

- The Commission conferral of management powers decision for Croatia was adopted 
on 1st December 2008. The Financing Agreement was subsequently signed and 
entered into force on 27 March 2009. End March the pre-financing payment of 11.483 
million € was made. 

- For Turkey the conferral decision was adopted 5 August 2009. The Financing 
Agreement has been signed on 17 August 2009 by the Commission and on 16 
September by the National IPA Coordinator (NIPAC). On 13 November the pre-
financing of 47.6 million € has been transferred. 

- For the Former Yugoslav Republic of Macedonia the conferral decision was adopted 
on 16 October. The Financing Agreement has been signed by the Commission on 13 
November and is now for counter signature by the NIPAC in the Former Yugoslav 
Republic of Macedonia.  It is expected that the NIPAC will sign the FA before the end 
of November and that the prefinancing payment may then be executed early in 
December. 

As for 25 November 2009, 59.1 million € (from 66.9 million €) have already been 
spent. There are good indications that the remaining payment appropriations for IPA 
beneficiary countries in 2009 will be spent by the end of the year. Therefore the 
Commission will use these appropriations in accordance with their designated 
objective. 

6. The EMPL annual activity report shows that 18.3% of all outputs under 
direct management have been audited ex-post. Within these 18.3%, 
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projects with high and medium risk were weighted the same. Would the 
Commission explain the reasons which led to this weighting and explain 
whether this procedure is sugar-coating the result of the error rate or 
not? Why has there been no weighting of the auditing on bases of 
categorisation of risk? 

DG EMPL carries out an annual risk analysis for ex post controls in the field of direct 
management expenditure in order to determine the number of audits to be carried out 
for each budget post, mainly by taking into account the financial value of each budget 
post. The sample of projects audited in 2008 is risk-based - and not random-based. 
Therefore, it is not the basis for the determination of a statistical error rate. The 
Annual Activity Report simply refers to the results of these audits and the respective 
error rates. 
For this reason DG EMPL has determined, as in previous years, a global risk of error 
on the basis of the results of all ex post controls. 

 

7. In the assessment of the shared management control systems in the 
EMPL report the Commission states that all but 21% of control systems 
need improvement. What does the Commission plan to counteract this 
problem? 

DG EMPL put 48 operational programmes concerning 7 Member States into reserve 
in its Annual Activity Report 2008, representing 21% of all programmes 2000-2006. 

The evaluation of the assurance given to each programme is based on various 
information sources: a classification of operational programmes based on EMPL 
audits and audit opinions by EMPL auditors, which is complemented by audit results 
from the Court and the Member States (national audit reports, annual reports 
summarizing national controls). Added to any other available information, notably the 
annual summaries and when available national declarations, a management opinion is 
issued by each geographical desk. The management opinions are further subject to a 
peer review between DG EMPL services leading to the categorisation of all 
operational programmes in one of the 4 levels of assurance. 

There is no reserve if appropriate controls are in place to mitigate the risk or if audits 
demonstrate that corrective actions have been done. On the contrary, a reserve is 
systematically made if key-elements of systems are deficient. 

Each reserve is subject to a follow-up with the objective to solve deficiencies that 
have given rise to a reserve. Corrective measures taken and their follow-up are 
assessed in the next Annual Activity Report, in a transparent and objective way. They 
concern: interruption and suspension of intermediate payments, action plan 
implemented by Member States and checked by Commission auditors and financial 
corrections. If follow-up given is judged sufficient to solve the detected deficiencies, 
the reserve may be lifted the year after on the basis of a peer review. 

In 2008, four suspension decisions concerning five operational 2000-2006 operational 
programmes have been taken by the Commission for ESF and one decision was taken 
in 2009. The reported amounts of financial corrections for 2000-2006 ESF 
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programmes, 496 million € in 2008 and 122.3 million € (so far) in 2009, cover these 
programmes in reservation in 2007 and 2008. 

8. As effect of the on partnership-based cohesion policy of the EU, to every 
operational programme belongs a Managing Authority and a Monitoring 
Committee in the Member States. Information from committee meetings, 
rules of procedures, or minutes are rarely published. What does the 
Commission intend to do to tackle this problem? 

During the implementation of an operational programme the Monitoring Committee is 
one of the most important illustrations of the partnership principle. Its composition 
could vary in accordance with national rules and practices, and the scope of the 
operational programme. However in general it regroups representatives of all the main 
stakeholders: public authorities, economic and social partners, bodies representing 
other partners (civil society, NGOs, environmental partners, bodies responsible for 
promoting equality between men and women, etc.). In consequence all the main 
stakeholders already receive directly the information related to the Monitoring 
Committee, as members of the Committee. 

Some Managing Authorities put on internet the documents related to the Monitoring 
Committee in order to ensure dissemination of the information. However there is no 
such legal requirement. In fact the Commission considers that the association of a 
wide range of partners in the Monitoring Committee is already an appropriate solution 
to ensure the dissemination of information related to the implementation of 
operational programmes towards the relevant stakeholders. Furthermore, rules of 
procedures, minutes of the Committee are technical documents that are not useful as 
such for a broad public. The Commission fully acknowledges that some interesting 
information on implementation could be present in these documents and that they 
should be published, but on forms understandable by the public. That's the reason 
why, in order to tackle this problem, Article 7 of Regulation 1828/2006 obliges the 
Managing Authorities to organise at least one major information activity a year 
presenting the achievements of the operational programmes. 



Cumulative 2000-
2007

Withdrawals and 
recoveries

2008 only
Withdrawals 

and recoveries

Totals for the 
period

Totals for the 
period, up to 
30/09/2009

All Funds (5) All Funds (5) All Funds (5) All Funds (3)(5) CF(7) ERDF ESF (6) EAGGF (9) FIFG All Funds (5) CF(7) All Funds (5) + 
CF

All Funds (5) +
CF

BE                    9,22                     6,63                  15,85   BE                  0,24              -               3,22                    4,66                        -                 -                7,87               -                        8,11   BE          2.086,85   
BG                        -                           -                          -     BG                      -                -                   -                          -                          -                 -                    -             0,02                      0,02   BG                     -     
CZ                    0,30                     0,42                    0,72   CZ                      -                -                   -                          -                          -                 -                    -             0,06                      0,06   CZ          2.553,67   
DK                    0,84                     0,60                    1,44   DK                      -                -                   -                          -                          -             0,01              0,01               -                        0,01   DK             858,81   
DE                136,08                   57,17                193,25   DE                  8,09              -               6,61                    4,62                        -                 -              11,24               -                      19,33   DE        31.409,03   
EE                    0,97                     1,20                    2,17   EE                      -                -                   -                      0,04                        -                 -                0,04           0,13                      0,17   EE             685,00   
IE                  61,32                     4,38                  65,70   IE                  3,40        22,15                 -                          -                          -                 -                    -                 -                      25,55   IE          3.877,49   
EL                783,23                 206,55                989,78   EL              837,61          1,80                 -                    18,43                        -                 -              18,43         23,41                  881,24   EL        26.272,46   
ES                890,53                 287,39             1.177,92   ES              592,86        51,63         600,73                256,37                    0,61           3,49          861,20         29,37               1.535,07   ES        59.959,60   
FR                  28,54                     8,71                  37,25   FR              234,56              -               8,57                    5,32                        -             0,02            13,92               -                    248,48   FR        16.517,92   
IT                242,92                 271,81                514,73   IT              224,10              -           215,54                249,46                    1,14           3,65          469,80               -                    693,90   IT        31.646,82   
CY                        -                       0,18                    0,18   CY                      -                -                   -                          -                          -                 -                    -                 -                            -     CY             109,21   
LV                    0,70                     0,63                    1,33   LV                      -                -               0,07                    3,01                        -                 -                3,08               -                        3,08   LV          1.149,46   
LT                    0,06                     1,35                    1,41   LT                      -                -                   -                      0,00                        -                 -                0,00           0,71                      0,72   LT          1.515,91   
LU                    3,66                     1,46                    5,12   LU                      -                -                   -                      4,33                        -                 -                4,33               -                        4,33   LU               91,78   
HU                  11,44                     0,03                  11,47   HU                  0,04              -               0,08                        -                          -                 -                0,08         40,50                    40,62   HU          3.140,06   
MT                    0,47                     0,11                    0,58   MT                  0,07              -                   -                          -                          -                 -                    -                 -                        0,07   MT               86,40   
NL                  26,01                   10,90                  36,91   NL                  1,12              -                   -                          -                          -                 -                    -                 -                        1,12   NL          3.177,21   
AT                    8,87                   11,26                  20,13   AT                  0,28              -               0,00                        -                          -                 -                0,00               -                        0,28   AT          1.782,63   
PL                    5,51                     7,49                  13,00   PL                      -                -             57,75                  31,25                        -                 -              88,99           0,00                    88,99   PL        12.593,51   
PT                121,67                   66,23                187,90   PT                35,59        25,31           56,10                        -                          -                 -              56,10         11,24                  128,24   PT        24.168,39   
RO                        -                           -                          -     RO                      -            1,62                 -                          -                    13,96               -              13,96           8,07                    23,64   RO                     -     
SI                    1,14                     0,40                    1,54   SI                  1,89              -                   -                          -                          -                 -                    -                 -                        1,89   SI             432,95   
SK                    0,66                     2,92                    3,58   SK                      -                -             38,09                    1,07                        -                 -              39,16               -                      39,16   SK          1.716,62   
FI                    1,76                     0,87                    2,63   FI                      -                -               0,00                        -                      0,45               -                0,45               -                        0,45   FI          2.124,40   
SE                    5,70                     0,74                    6,44   SE                11,30              -                   -                          -                          -                 -                    -                 -                      11,30   SE          2.199,28   
UK                168,10                   64,92                 233,02   UK                 86,00               -              30,19                   39,72                         -             0,03             69,94                -                     155,94   UK         17.104,59   

Interreg & 
Peace                  26,31                     6,50                   32,81   Interreg & 

Peace                       -                 -                0,35                         -                           -                 -                 0,35                -                         0,35   Multi -country           6.407,66   

Tech.Ass./ 
Innov.Measures              839,37   

Total 
2000-2006 2.536,01 1.020,85 3.556,86 Total 

2000-2006 2.037,15 102,51 1.017,31 618,28 16,16 7,20 1.658,95 113,50 3.912,11       254.507,08   

(8) These amounts do not include amounts relating to the Cohesion Fund and do not take into account any of the decommitments that have been carried out since the beginning of the programming period
(9) For Romania, the amount relates to Sapard.

(7) The Cohesion Fund is mentioned separately, since strictly speaking, it was not a structural fund in the programme period 2000-2006 and financial reporting for Structural Funds and Cohesion Fund is in separate 
(6) The amount for ESF Italy 2009 includes a financial correction of EUR 63 million that was not previously reported.

Financial corrections for the 2000-2006 programme period by the Member States and the Commission up to 30 September 2009, in Million € (0) (1)

(3) Source: Commission staff working document accompanying the 19th Annual report on implementation of the Structural Funds (2007) - SEC(2008) 2649
(4) Source for 2009: Quaterly reports on financial corrections to the EP; amounts for 2009 are up to 30 September 2009 (last quarterly report sent to the EP)

Cumulative 2000-2007      
(before Commission Action 

Plan)

Corrections made by Commision Decisions or by Member States at the request of the CommissionCorrections made by Member States (2)

Cumulative 2008-2009 (2)(4)

(2) Source: Commission staff working document accompanying the 20th Annual report on implementation of the Structural Funds (2008) - SEC(2009) 1495 final

(1) Corrections reported by Member States and Commission figures should be distinguished as there could be overlaps, despite the given instructions. This overlap cannot be precisely quantified for the period 2000-2006, as explained in the notes to 
the 200

(5) ERDF, ESF, EAGGF, FIFG (structural Funds for the 2000-2006 period)

(0) data for 2009 and 2008 are partially on an accrual basis

Funds allocations (all Funds + CF) 
for 2000-2006 (8)
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