
QUESTIONS TO MR SAMECKI 
 
 
Paragraph 6.17 
Question 1. La Commission européenne dans sa réponse ne conteste pas vraiment 
l'affirmation de la Cour des comptes européenne qui estime (paragraphe 6.17) "qu'au 
moins 11% du montant total remboursé n'auraient pas dû l'être". Pouvez-vous nous 
dire clairement si vous êtes d'accord ou non avec cette information? 
 
 
The Commission is not calling into question the error cases identified by the Court 
and is determined to improve the situation, by focusing its audit and corrective 
activity on programmes, regions or types of projects that yield high errors. 
 
 
The Commission understands that 11% is the result of a statistical extrapolation of 
errors detected in the sample of projects audited, but the technical characteristics and 
parameters of this calculation are up to the Court to provide. However, as stated by 
the Court, the sample only consists of reimbursements made on the 2000-2006 period 
(see reply to question 7 part(c)) 
 
The Court issues an annual opinion and for this reason it has to reach a final position 
on the existence or not of an error in the individual projects audited (and the financial 
impact of those errors) before a certain date. Because of this strictly annual approach 
of the Court's DAS provided for by the Treaty, the result published by the Court does 
not take into account the fact that corrections may be made in subsequent years or at 
the closure of the programming period, which is a fundamental element of the 
multiannual management and control of the Structural Funds. The Commission 
executes the follow-up of the Court's findings and, more general, its supervisory role 
over a period of several years. Experience from the follow-up done to earlier DAS 
errors by the Commission shows that the final outcome may be different from the 
Court's assessment. This is because Member States provide additional valid elements 
to contest the errors. The Commission also notes that for some of the error cases 
found by the Court there is not even the need to impose a specific financial correction 
because, for example, the formal cause of the error could be administratively 
corrected. This is the case, for instance, of non approved ERDF major projects 
detected by the Court in the DAS 2008: Member State authorities have since 
submitted to the Commission the major projects for approval. If the Commission 
approves them, as has happened already in one case, the errors will be automatically 
rectified with no financial impact. 
 
Sur votre site internet on peut lire: "[la Cour des comptes européenne] indique 
toutefois que pour la politique de cohésion, la quantité d'erreur (11%) dans les 
demandes de paiement présentées par les Etats membres, qui peuvent entraîner des 
transferts indus à partir du budget communautaire, demeure trop important" alors 
que la Cour des comptes européenne indique au paragraphe 6.17 " qu'au moins 11% 
du montant total remboursé n'auraient pas dû l'être". 
Pourriez-vous nous dire si ce 11% correspond au nombre d'erreurs ou s'il s'agit 
comme l'écrit la Cour des comptes européenne de 11% du montant total 
remboursé qui n'aurait pas dû l'être, soit 11% x 24,8 milliards = 2,728 milliards 
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(calcul effectué à partir des notes de bas de page 9 et 10 se référant au 
paragraphe 6.17)?  
 
 
The 11% is the result of a complex statistical calculation, the details of which are not 
known to the Commission. It is an estimation of a risk of error in the payments in the 
Cohesion Policy area disbursed by the Commission in 2008. This estimation is a 
"snapshot" of the situation, given by the Court at the moment of its audits, but it 
cannot serve as a basis for calculating financial corrections for the year. The 
Commission considers that this 11% should not automatically be quantified in billions 
of euro. The Court itself has recommended against the quantification of the 11% and 
is in a position to give further details on this figure. 
 
Because of the time constraints, Member States may not always be able to provide all 
available information in reply to audit findings. The follow-up done by the 
Commission is positively assessed by the Court in its 2008 Annual Report (table in 
Annex 6.2, point 2). It also shows that corrections were not made in all cases, due to 
information submitted by the Member States subsequently, which allowed the 
Commission to close some cases without imposing financial corrections.  
 
 
 
Court of Auditors. 2008 Annual Report- 
Paragraph 6.8 
Question 2. In point 6.8 of its 2008 Annual Report, the Court states that "The 
financing mechanisms have not been substantially changed for 2007-2013 from the 
previous period. Start up of the programmes has been slow. [...]". The Commission 
does not seem to share this analysis. Could it explain more in detail its position 
regarding the financing mechanism in the period 2007-2013 as compared to 
2000-2006 and how the new mechanisms, in its view, will improve the way how 
money is spent in the new programmes? 
 
The systems for the period 2007-2013 have been significantly enhanced, in order to 
allow for better, simpler and more correct use of the European funds: 
 
In the period 2000-2006 the co-financing rates were set at project level. This meant 
that national authorities should define for each project which part of the grant was 
European and which was national. In the same way, auditors of EU or national control 
bodies had to verify whether the funds received by the beneficiaries corresponded to 
the proportions foreseen. Thus, a common type of error in the period 2000-2006 was 
linked to the fact that co-financing rates did not correspond to the ones initially 
foreseen. 
In the period 2007-2013, the Funds’ contribution to the operational programmes is an 
overall contribution to the national public effort, and not a reimbursement from the 
Commission project by project, aggregated at priority axis level. Thus, the source of 
public co-funding paid to projects (this may be from a national, regional, local source 
or EU Funds) is not an issue for calculating the Community contribution or for audit 
purposes. In this regard, Member States are free to choose the national co-financing 
systems and to allocate Funds to individual projects at varying rates.  
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This system signifies that errors linked to the level of the co-financing rate at project 
level cannot occur anymore. At the same time, it represents a significant 
simplification, without relaxing rules linked to eligibility, legality and regularity of 
expenditure. 
 
In the 2007-2013 period, eligibility rules are set at national level, which should lead to 
a reduction of errors, as Member States and regions are free to determine rules 
specific for their needs. 
 
 
Fraudes 
Question 3. Avez-vous constaté des fraudes dans votre portefeuille? Si oui: 
combien y en a-t-il, à quel montant s'élèvent-elles et quelles suites leurs avez-vous 
données? 
 
 
Most irregularities detected by Community audits or notified by the Member States 
are simple irregularities, with no suspicion of fraud. According to the Commission 
2008 report on the protection of the European Communities financial interests1, 7,4 % 
of the irregularities notified by Member States to OLAF (the European Anti-Fraud 
Office) in 2008 involved "suspected fraud". On the basis of this estimation, in 2008, 
reported "suspected fraud" affected about 0.11% (€57 million) of commitments of 
Cohesion Policy funds. Furthermore, it is important to keep in mind that suspected 
fraud can only be categorised as "fraud" by a competent court of law, by proving the 
intention to deceive. 
 
The Court did not communicate to the Commission any cases of suspected fraud in 
ERDF and CF projects it audited in 2008. 
 
The Commission has a policy of zero tolerance for fraud. The Commission, assisted 
by OLAF, has put in place a Joint Fraud Prevention Strategy, which comprises a set 
of five anti-fraud action groups notably to raise the level of fraud awareness under 
shared management and provide guidance and proactive tools for fraud prevention 
and detection to both Member States' authorities and Commission's services. 
 
Our services have procedures in place to deal with suspected cases of fraud. Under 
these procedures, fraud suspicions or serious irregularities must always be 
communicated to OLAF, which is responsible for investigations into fraud. Once 
OLAF has finalised an investigation, it provides our services with a Final Case 
Report, which contains OLAF's recommendations for financial follow-up by the 
responsible directorate general. 
 
 
Paragraph 6.17 
Question 4. The Annual Report (point 6.17) of the Court of Auditors on the 
implementation of the structural funds has, once again, revealed irregularities in 43% 
of all projects. This is an unacceptable deficiency at the expense of our taxpayers. The 

                                                 
1 SEC(2009) 1003 of 15.7.2009, Commission's 2008 Report on the protection of the European 
Communities' financial interests and fight against fraud. 
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Member States have to handle their grants responsibly and efficiently, yet they are not 
called to account for those deplorable circumstances. As the Commissioner for 
Regional Policy, how do you want to encounter those irregularities, and what 
kind of system are your envisaging? How do you feel about an output-oriented 
system for the allocation of structural funds, a sunset-clause for sloppy Member 
States and a summon of the ministers in charge to the Committee on Regional 
Development or the Committee on Budgetary Control to answer for their 
operations and handling of funds? 
 
 
 
The Commission agrees that 43% of projects affected by errors is too high. The 
Commission is making significant efforts to reduce it and has succeeded in bringing it 
down from 69% in 2006 and from 54% in 2007. However, the Commission wishes to 
clarify that the 43% does not indicate the percentage of projects affected by 
irregularities, as the Honourable Member indicates, but the percentage of projects 
affected by all kinds of errors. The Court notes in its 2008 Annual Report that in most 
cases the errors are because projects or beneficiaries did not meet the conditions for 
funding (§6.18 of the Court's Annual Report).  
 
The Commission would also like to highlight that 58% of the detected errors are non 
quantifiable: many of these errors would have had no impact on expenditure, even if 
detected before. This means that projects affected by such errors are still operational 
and reach their intended objectives. 
It is also important to note that the vast majority of errors is concentrated in only few 
Member States and programmes, thereby calling for a targeted audit approach for 
those areas (see replies to questions 5, 6, 15 and additional questions 4 and 10). 
 
The Commission is implementing a series of measures aiming to reduce the level of 
irregularities in structural actions. In the framework of the Action Plan to strengthen 
the Commission's supervisory role, which was adopted in February 2008, and the 
Joint Audit Strategy of the Cohesion Policy DGs, the Commission has demonstrated a 
rigorous approach to cases where irregularities were detected. The latest interim 
report published in October 2009 shows that the Action Plan has produced positive 
results in terms of levels of financial corrections and suspensions of payments, where 
weaknesses were identified (see also reply to question 10). 
 
On the preventive side, the control framework has been enhanced for the 
programming period 2007-2013. Better coordination among control bodies, ex-ante 
verification of control systems, higher level of accountability at the Member States 
through the creation of an audit authority responsible for providing an annual audit 
opinion and simpler rules are some of the elements of the new system already in place 
(see also reply to question 2). A large simplification exercise undertaken in 2008 and 
2009 aims at improving even more the 2007-2013 framework. The Commission 
considers that a certain length of time is needed to assess the full impact of the 
changes in the programming period 2007-2013. 
 
As regards an output oriented system and the allocation of the funds, the Commission 
is currently exploring possibilities for the post-2013 period.  As both Mr Caldeira and 
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Mr Kallas have recently said, the new programming period is an opportunity to 
review fundamentally the delivery mechanisms of the operational programmes.   
 
According to the Treaty the Commission has the ultimately responsibility for the 
implementation of the budget, but the Member States also have the primary 
responsibility to ensure that systems function effectively and to prevent, detect and 
correct irregularities. Therefore, we are working on improving the accountability of 
the Member State and the assurance they provide to the Commission. The annual 
audit opinion to be provided by the national audit authorities in the 2007-13 period is 
a key improvement in the control arrangements. However, Member States must take 
management responsibility for the use of EU funds at a national level, as well.  For 
this reason the Commission emphasises the important role that annual summaries can 
play when Member States include an overall analysis and a statement of assurance.  
Furthermore, the Commission supports and recommends the issuance of national 
declarations.  The Commission will make its proposals for the revision of the 
Financial Regulation aiming at strengthening the role and responsibility of the 
Member States. 
 
 
 
 
Annexe 6.1 
Question 5. D'après les tableaux à l'annexe 6.1 partie 1: principaux résultats des tests 
des opérations par échantillonnage (tableau 1.1 taille de l'échantillon, 1.2 composition 
de l'échantillon et 1.3 fréquence et estimation de l'incidence des erreurs) le calcul 
suivant peut-être effectué: 
 
Pour le FEDER: 
170 (tableau 1.1) x 55% (tableau 1.2) = 94 sondages effectués. 
Sur ces 94 sondages effectués la fréquence d'erreurs quantifiables est au nombre de 37 
(tableau 1.3). Pouvez-vous nous dire quel est le montant financier de ces erreurs 
par rapport au montant global dans le domaine de la cohésion? Pouvez-vous 
nous décrire ces erreurs? 
 
 
The Court found errors involving an undue reimbursement of expenditure in 37 ERDF 
projects related to the 2000-2006 period.  According to the Court, the amount of EU 
funding wrongly paid was €197.8 million. Out of this amount, €194.7 million 
involves 23 serious quantifiable errors above 50%, which are concentrated in 
programmes in Italy, Spain, Portugal and the UK. The vast majority of the remaining 
14 errors are equally concentrated in the same programmes, except for two minor 
errors in the Interreg programme Germany/Poland. The audited programmes in 
Greece (Epirus) and Poland (Competitiveness) do not present any quantifiable errors.  
 
Concerning the types of errors: 
Seven errors are related to weaknesses in public procurement procedures. The error 
rates vary from 0.98% to 100% (two errors are 100% and another four more than 
50%).  
20 errors are related to ineligible expenditure declared. Eligibility errors cover a wide 
variety of cases, for example expenditure not covered by the grant decision, 
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expenditure unrelated to the project, notional or flat rates instead of real costs for 
salaries or overheads, expenditure out of the eligibility period, expenditure declared 
twice, advances declared as expenditure but not yet actually reflected in expenditure 
“on the ground” by the beneficiary, ineligible expenditure such as recoverable VAT 
or interest, and incorrect calculation of expenditure. There were cases where the 
whole project has been deemed by the Court as ineligible. There are 11 errors of more 
than 50%, out of which eight are 100% (six in Italian programmes – Calabria and 
Puglia – and two in Spain Research and Development programme). 
There are four errors where major projects were not notified to the Commission. This 
is an error of an administrative nature and may not render the whole project non 
operational or problematic. In three out of four cases, the national authorities have 
already submitted applications for the approval of the major projects, which, if 
approved, as has already happened for one project, will remove the error without 
financial impact. 
Two errors are linked to the levels of grant rates. 
Two errors concern irregular purchase of land. 
Finally, there are two multiple errors (more than one type of error). 
 
 
Pour le Fonds de cohésion: 
170 (tableau 1.1) x 16% (tableau 1.2) = 27 sondages effectués. 
Sur ces 27 sondages effectués la fréquence d'erreurs quantifiables est au nombre de 4 
(tableau 1.3). Pouvez-vous nous dire quel est le montant financier de ces erreurs 
par rapport au montant global dans le domaine de la cohésion? Pouvez-vous 
nous décrire ces erreurs? 
 
The Court found errors involving an undue reimbursement of expenditure in four CF 
projects.  According to the Court, the amount of EU funding wrongly paid was €2.1 
million. The errors were found in CF projects in Lithuania (one error of 22.85% and 
€1.2 million) and in Spain (three errors of 1.8% to 6.2% of a total amount of €0.85 
million). The errors are related to public procurement weaknesses (Lithuania), the 
level of the grant rate and ineligible expenditure declared. 
 
 
Annex 6.1 
Question 6. Annex 6.1, part 2 of the Court's 2008 annual report shows Italy, Spain 
and the UK where the Court finds the majority of the selected supervisory and control 
systems related to recoveries and financial corrections unsatisfactory. Has the 
Commission already initiated suspension of payments procedures or has it taken 
other actions against these countries to remedy these deficiencies? 
 
The Commission considers that addressing weaknesses in the part of control systems 
related to corrections is very important, because it is the first line of defence against 
errors. The Commission's supervisory activities are risk-based. It is aware of the main 
types of errors and the more risky programmes and Member States. These actions are 
part of the reinforcement of corrective measures, as the Commission committed itself 
to do in the Action Plan for structural actions in 2008. 
 
For Italy, the Commission has adopted two formal suspension procedures for the 
regional programmes of Puglia and Abruzzo.  For the former case, interim payments 
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have been suspended with a Commission decision adopted on 1st July 2008, due to 
weaknesses in several key control elements and inadequate recovery procedures. As 
corrective measures were unsatisfactory, the Commission has launched a financial 
correction procedure to address the residual risk. Concerning the other suspension 
procedure – limited only to regional aid schemes – the Commission decided in view 
of the earthquake consequences and the measures adopted by the regional authorities 
to lift the suspension procedure. In addition, the other programmes for which 
suspension procedures were launched (Sicily, Calabria, Sardinia and Basilicata) are 
subject to a scrutiny on the outstanding deficiencies (high error rates, weaknesses in 
first level controls, irregularities in public procurement). 
 
For the UK, following an action plan covering all English programmes, the 
Commission adopted a decision to suspend interim payments on 4 April 2007 due to 
deficiencies identified in management and control systems, notably on the first level 
controls. As a result of the decision, the English authorities had to implement 
corrective measures to address the remaining risks. The action plan was satisfactorily 
implemented, which enabled the Commission to lift the suspension for all 
programmes, with the exception of Objective 2 North West programme and the 
Community Initiative URBAN II Burnley, Blackdown and Darwin programme, for 
which the Commission has adopted in February 2008 a financial correction decision 
of approximately €25 million. As concerns the Cornwall programme, the outstanding 
deficiencies identified by the Court, especially on public procurement and the 
management of venture capital funds are subject to a close follow-up with the 
competent authorities. 
 
For Spain, the Commission detected in its audits from 2004 to 2006 important 
weaknesses in the management and control system. In the light of the audit findings, 
the Commission agreed a national action plan with the Spanish authorities to 
implement the necessary remedial actions. The action plan has been implemented 
between 2006 and 2009.  
In November 2008 the Commission concluded that deficiencies persisted for nine 
intermediate bodies and decided to adopt a Commission Decision to suspend interim 
payments. The suspension Commission Decision C(2008) 6881 of 11.11.2009 
required the Spanish authorities to implement a series of actions in order to ensure the 
legality and regularity of the expenditure certified. 
In February 2009, the Spanish authorities provided reports on the work carried out in 
relation to the intermediate bodies affected by Commission Decision C(2008) 6881. 
The Commission analysed the information received and carried out an audit mission 
in May 2009 to a sample of four intermediate bodies concerned.  
In November 2009, following a request from the Commission, the Spanish authorities 
submitted information on the financial corrections applied by the 23 intermediate 
bodies covered by the action plan. According to the information received, the 
intermediate bodies in Spain have withdrawn approximately €956 million in ERDF 
contribution. In addition, the Spanish authorities have corrected expenditure in 
relation to irregular additional public procurement contracts amounting to 
approximately €679 million ERDF. The Commission considers therefore that the 
actions required in Decision C(2008) 6881 have been satisfactorily carried out and is 
preparing a proposal to lift the suspension of interim payments (these corrections are 
not yet reflected to the table annexed to question 10 hereby).  
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The only exception refers to the intermediate body DG Investigación for which the 
Commission will continue the financial correction procedure set out in Article 39 of 
Regulation (EC) 1260/1999. The financial correction decision will be adopted in the 
first quarter of 2010. 
As a conclusion, the Commission detected in due time (2004) weaknesses in the 
management and control system in Spain. An action plan was implemented by the 
Spanish authorities to remedy the main deficiencies. This action plan has led to the 
detection and correction of irregular ERDF expenditure certified to the Commission 
amounting to € 1.6 billion of total public expenditure.  
The corrective actions initiated by the Commission and adopted by the Spanish 
authorities by increasing verifications of expenditure and withdrawing the 
irregularities found, allow concluding that the residual risk at closure will be limited. 
Actions like the above demonstrate the effectiveness of the Commission's supervisory 
role in line with the multi-annual control system.  
 
 
Paragraph 6.18 
Question 7. In point 6.18 of the same report, the Court found that the major part of 
errors for the ERDF (46%2) concern eligibility. 
Which measures of clarification and simplification of eligibility rules have been 
taken by the Commission following this criticism by the Court?  How far has the 
revision of the 2007-2013 rules (amending the regulations) advanced? When does 
the Commission expect to see the error rate decreasing in a significant way for 
the new programmes? 
 
a) Which measures of clarification and simplification of eligibility rules have 
been taken by the Commission following this criticism by the Court?  
 
 
For 2007-2013 eligibility rules are now set at national level. The rules set by the 
regulations at Community level leave to the Member States a large margin for 
specifying the eligibility conditions according to specific needs of their programmes. 
The 2007-2013 regulatory framework contains further clarification and simplification. 
It clarifies the obligations of the managing authorities to carry out administrative 
verifications in respect of each application for reimbursement by beneficiaries and on 
the spot verifications of individual operations on a sample basis.  These verifications 
confirm that the beneficiaries apply correctly the eligibility rules. The Commission 
took many actions in 2008 and 2009 to strengthen the first level verifications by 
managing authorities. Such preventive actions for the implementation of the 2007-
2013 programmes have been reported in the 2008 and 2009 reports of the 
Commission on the implementation of its Action Plan. They include the issuance and 
wide dissemination of a guidance note on first level verifications by the managing 
authority, including good practices detected across programmes, a seminar on the role 
and key functions of the managing and certifying authorities in June 2008, the 
dissemination of a self-assessment tool for managing authorities, a "train-the-trainers" 
seminar in June 2009 with the objective of further dissemination of such training 
sessions across Member States and programmes by the trained participants, the 

                                                 
2 (Annex 6.1, part 1, table 1.4) 
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dissemination of a brochure clarifying the eligibility rules, etc. See also reply to 
question 8. 
 
b) How far has the revision of the 2007-2013 rules (amending the regulations) 
advanced? 
 
The initial regulatory framework for the period 2007-2013 already contained a 
number of simplifications, the most important of which are: 

• The reduction in the number of policy objectives and programmes and a 
clearer financing mechanism to reimburse part of the national public effort at 
priority level instead of linking Community reimbursements to every 
individual projects; 

• The possibility that is given to the MS to adopt simpler rules, adapted to 
national frameworks, on management and control for "small" programmes 
(less than 750 million EUR and less than 40% Community contribution); 

• The possibility to close parts of operational programmes before the end of the 
programming period (partial closure). This will help Member States to initiate 
the closure of programmes, thereby avoiding a build-up of work at the end of 
the programming period. Partial closure also shortens the retention period for 
documents relative to the closed operations.  

• Eligibility rules are now set at national level. The rules set by the regulations 
at Community level are very general and leave to the MS a large margin for 
specifying the eligibility conditions according to specific needs of their 
programmes. 

 
Art. 55 of Council Regulation 1083/2006 has been amended already on 18 December 
2008 for the issue of revenue generating projects by Regulation 1341/2008 to exempt 
ESF operations and operations above 1 million euros from the specific reporting on 
revenues in revenue generating projects. This amendment also includes 
simplifications in procurement requirements for financial engineering instruments, the 
possibility to declare advances for major projects before Commission approval and up 
to 100% for State aid schemes, and an increase in the pre-financing for programmes. 
Regulation 284/2009 of 7 April 2009 modifies Reg. 1083/2006 on certain provisions 
concerning financial management. 
EP and Council Regulation 1081/2006 (ESF) has been modified by Reg. 396/2009 on 
6 May 2009 in order to expand the possibility to use simplified costs, already in force 
since 2006 for indirect costs, to direct costs through the implementation of a) flat rate 
costs calculated by application of standard scales of unit cost and b) lump sums up to 
50.000 €.  
 
EP and Council Regulation 1080/2006 (ERDF) has also been modified by Reg. 
397/2009 on 6 May 2009 in order to allow also for ERDF the possibility to use 
simplified costs: a) indirect costs declared on a flat rate basis of up to 20% of the 
direct costs of an operation, b) flat rate costs calculated by application of standard 
scales of unit cost and c) lump sums up to 50.000 €. 
The implementing Commission Regulation 1828/2006 has been amended on 1st 
September 2009 through Regulation 846/2009 to simplify various implementation 
modalities: 

 9



- Irrecoverable amounts will be automatically charged to the EC budget unless 
negative decision of the Commission within one year, except fraud cases; 
- Simplification of publicity requirements; 
- Simplification in financial annexes to be provided by Member States; 
- Simplifications in the field of financial engineering instruments; 
- Simplification in provisions for housing and European Territorial Cooperation 
programmes; 
- Simplification in irregularities reporting; 
- Audit: possibility to use non statistical sampling method for small populations for 
which a statistical method is not appropriate, simplification on the list of data for 
operations (Annex III). 
 
Other issues are now tabled in the Council and will be shortly submitted to the 
European Parliament within the co-decision procedure foreseen by the Lisbon Treaty 
concerning further simplifications: 
- Facilitating the management of major projects; 
- Enhancing the use of financial engineering instruments; 
- Simplification in programme evaluation requirements in the course of programming 
when revision proposals are submitted to the Commission; 
- Further simplification in reporting requirements for revenue-generating projects 
- Eligibility of new expenses as from the submission the programme revision request 
to the Commission; 
- Clearer and easier rules for the durability of operations; 
- Simplification in requirements for the annual report, the final execution report and 
the declaration of expenses 
- In relation to the increase of advance payments, a modification of the N+2 automatic 
decommitment mechanism 
 
With the last Commission proposal now in discussion in the Council and the 
European Parliament, the revision of the 2007-2013 legal framework is being 
finalised.  After this last revision of the regulatory framework, the Commission 
intends to concentrate on working arrangements with Member States authorities. 
 
Apart from the modifications in the 2007-2013 regulations (see the second part of the 
reply), the Commission underlines the important efforts its services dedicated to  
training and guidance to Member States. The Commission considers that rules 
properly understood can be properly applied. For this reason, it has made substantial 
efforts to provide guidance and training early in the 2007-2013 period (see first part of 
this reply). 
 
c) When does the Commission expect to see the error rate decreasing in a 
significant way for the new programmes? 
 
The Commission notes that the error rate indicated by the Court does not refer to the 
new programmes, but only to 2000-2006 programmes. 
 
The Commission Action Plan to strengthen its supervisory role, adopted in February 
2008 as a follow-up to the 2006 discharge recommendations and corresponding 
Annual reports by the European Court of Auditors, foresaw a series of prevention and 
corrective actions with a view to reduce the error rate. 
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Results already achieved in 2008 and 2009, through the implementation of this Action 
Plan, were reported by the Commission in its 2008 Report published in February 2009 
and in its recent 2009 interim progress report3. The Court audited the 28 actions 
implemented at the end of 2008 and reported results and concluded (§6.34) that ''the 
Action Plan's impact cannot yet be assessed as errors committed in previous years 
are still affecting the expenditure reimbursed by the Commission". It is the reason 
why the Commission has undertaken to present a report on the initial impact of its 
actions in February 2010. 
 
The Commission does not expect a significant reduction in the error rate as reported 
by the Court, as long as the bulk of expenditure certified to the Commission relates to 
the 2000-2006 programmes. As confirmed by the Court's 2008 Annual Report 
(§6.34), "errors committed in previous years are still affecting the expenditure 
reimbursed by the Commission" for those programmes. Indeed, expenditure audited 
by the Court for the 2008 Annual Report pre-dates most of the actions undertaken in 
the framework of the Action Plan to strengthen the Commission's supervisory role. 
 
For the period 2000-2006, the Commission is concentrating its efforts in eliminating 
errors and removing all irregular expenditure. It has put in place a stringent closure 
strategy, which includes preventive measures (such as the review of the quality of the 
work of audit bodies and extensive training and guidance) and corrective measures 
(such as its own closure audits and the completion of financial correction procedures 
to remove residual errors). Corrective measures taken so far for the 2000-2006 
programmes show a significant increase in recovery procedures (a cumulative amount 
of corrections of 3.91 billion euro has already been imposed by the Commission to 
2000-2006 programmes, see attachment to question 10). 
 
For the 2007-2013 programmes, the Commission considers that the reinforced legal 
framework has enhanced management and control systems. But also the vast 
simplification measures adopted in 2008-2009 (see replies to parts 1 & 2 above) 
should lead to lower error rates in interim payments. The first effects of this 
reinforced control framework on the risk of error are expected to be visible from the 
end of 2010 onwards, based on the results of Community audits and after receiving in 
December 2010 (and thereafter in December each year) the results of 2009 national 
audits from the first yearly statistical samples of expenditure declared under the 2007-
2013 programmes.  
 
However, in order to have a first indication on the risk of error, the Commission has 
carried out an audit of a sample of projects under the 2007-2013 period, using a 
methodology similar to the Court's. It will incorporate the results of this audit in its 
February 2010 report on the first impact of its Action Plan. The first indications of the 
Commission's enquiry show a significant reduction in the risk of error compared to 
what has been reported so far by the Court for 2000-2006 programmes. 
 
 
Eligibility rules 

                                                 
3 COM(2009)42 final, SEC(2009)1463/3 
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Question 8. The Court has been denouncing for a number of years errors concerning 
eligibility. 
Which measures has the Commission taken vis-à-vis the beneficiaries in order to 
explain the eligibility rules and how has it made sure that beneficiaries 
understand those rules? 
 
The Commission wishes to recall that in the framework of shared management 
Member States are responsible for the management, selection, monitoring and control 
of projects, and therefore for contacts with beneficiaries. The Commission provides 
support, training, guidance and supervision of the programmes authorities which, in 
their turn, bring forward clarifications and explanations to beneficiaries and clarify or 
reinforce where necessary their management and control systems. According to the 
regulatory framework (Articles 5.2 and 13 of Regulation 1828/2006), "the managing 
authority shall provide potential beneficiaries with clear and detailed information 
on…the conditions of eligibility to be met in order to qualify for financing under an 
operational programme", "shall ensure that beneficiaries are informed on the specific 
conditions concerning the products or services to be delivered" and "that the 
beneficiary has the capacity to fulfil these conditions before the approval decision is 
taken". Moreover, rules of eligibility are now set at national level for the 2007/2013 
programmes (see article 56(4) of Council Regulation 1083/2006), apart from general 
rules or exceptions quoted under the Community regulations (and the Funds specific 
regulations). 
 
The Commission reported in February and October 20094 on the actions implemented 
under its Action Plan to strengthen its supervisory role, in order to clarify and explain 
the eligibility rules: 
- preparation of a brochure on Community rules on eligibility for 2007-2013, with 

an overview of the rules governing the eligibility of expenditure for co-financing; 
- verification by the Commission that national rules on eligibility exist for all 

programmes and are compliant with the 2007-2013 regulatory framework; this 
formed part of the exercise on the compliance assessment reports and opinions, 
foreseen under article 71 of Council Regulation 1083/2006 (and referred to by the 
Court in paragraph 6.25 of its 2008 Annual Report)  

- seminar for managing and certifying authorities in June 2008;   
- seminar "train the trainers" in June 2009 where training material was handed over 

to representatives from all Member States' managing authorities and explained, in 
order to  further carry out training at the level of all involved staff in managing 
authorities and intermediary bodies, so that beneficiaries receive appropriate and 
accurate guidance and instructions on eligibility issues from the programmes 
authorities; 

- drafting, dissemination and publication of guidance notes on eligibility issues, that 
led to subsequent discussions and clarifications with Member States' experts in 
committees and in ad hoc working groups;  

- drafting, dissemination and discussion in the Committee for the Coordination of 
the Funds (COCOF) of a note providing practical information and an audit 
approach for the use of the possibility to declare indirect costs on a flat rate basis, 
standard scales of unit costs and lump sums (possibilities introduced by 
Regulations 396/2009 and 397/2009 – see reply to question 7). 

                                                 
4 COM(2009)42 final, SEC(2009)1463/3 
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Action Plan Structural Funds 
Question 9. In 2008-09 the Commission carried out an Action Plan to accelerate 
improvements for the new programmes and to ensure that irregular expenditure is 
removed from 2000-2006 programmes before closure. There are reasons to think that 
the rate of error in expenditure should be significantly lower because of the 
improvements in management and control systems during the previous period in 
many Member States. When do you think the results will be felt? 
 
The Commission refers to its reply to question 7, third part. 
 
 
Recoveries of irregularly paid amounts  
Question 10. Could the Commission, as promised, by Mr Taverne Accounting 
Officer of the Commission, at the CONT meeting of 10 November 2009, provide 
Parliament with easily readable statistics (in a table) broken down by Member 
States and by funds showing the amounts which should have been recovered and 
which have actually been recovered? 
 
Since 2008 the Commission reports quarterly to the European Parliament and the 
Court on financial corrections adopted by the Commission or imposed to Member 
States, as it committed itself to do during the 2006 discharge procedure. The last 
quarterly report for the third quarter of 2009 was sent to this committee of the 
European Parliament on 20/11/20095. The Commission also publishes financial 
corrections made in the year and cumulatively since the first year of the programming 
period in the annual implementation reports on Structural Funds6, and publishes 
annual and cumulative figures on financial corrections in a note to its Annual 
Accounts7. 
A detailed, recapitulative table, by Member State and Funds, on all financial 
corrections reported by Member States or imposed by the Commission for the 2000-
2006 period has been recently sent to you by Mr Taverne. This table is provided again 
in annex, as requested. The period 2000-2007 compared to 2008-2009 allows the 
honourable Members of Parliament to note the improvement in procedures and 
amounts of corrections, before and after the Commission Action Plan of February 
2008. Indeed, in less than two years of implementation of this Action Plan (as of 
30/09/2009), the Commission corrected almost as much as during the 8 years 
preceding the Action Plan. 
The Commission will remain consistent in reporting to the Parliament clear and 
complete information on amounts recovered. It remains open to the Parliament's 
suggestions to render the information even clearer and more easily readable. 
 
With regard to the implementation of the financial corrections, € 85,9 million out of € 
113.5 million of corrections for the Cohesion Fund in 2008 and 2009 have been 
recovered by the Commission, through a decommitment, a deduction by the Member 

                                                 
5 Document ARES (2009)334146, 20/11/2009, signed by Mr Ph. Taverne 
6 For 2008 see the Commission staff working document accompanying the 20th Annual Report on 
implementation of the Structural Funds, SEC(2009) 1495 final  
7 For 2008 see SEC(2009)1089 
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State or a Commission recovery order. For ERDF, € 262,4 million out of €1.017,3 
million have already been recovered. However, this amount is most likely higher, 
since for € 600.7 million of corrections relating to Spain, the Commission is in the 
process of verifying with the Member State authorities the actual amounts withdrawn 
(corrections related to payments made by intermediate bodies).  
 
 
 
 
Financial corrections 
Question 11. The Commission can apply financial corrections on an extrapolated 
basis for systemic errors and flat-rate corrections (5-10%) for system failures or 
irregularities whose financial impact is difficult to quantify, for example in the public 
procurement area.  
a) Do you consider this system as being effective? 
 
Flat rate or extrapolated corrections are used in cases where the exact financial impact 
of systemic errors or shortcomings detected in the management and control systems 
cannot be precisely calculated. The aim of applying flat-rate corrections is to arrive at 
the best possible estimate of the financial impact on the EU budget, respecting at the 
same time the principle of proportionality. Currently, the Commission applies the 
guidelines on flat-rate financial corrections (C(2001)476).  This system is considered 
effective in ensuring that the Community budget is protected from systemic 
weaknesses in management and control systems and because it has a deterrent effect 
in providing the incentive to Member States to correct such weaknesses. 
 
 
b) What does the Commission plan to do to improve the system of financial 
corrections in order to encourage Member States to better manage Structural 
programmes? 
 
The enhanced control arrangements for the period 2007-2013 have improved the 
system of financial corrections. The Commission has the possibility to interrupt or 
suspend payments as soon as there is evidence to suggest a significant deficiency in 
the functioning of the management and control systems and corrective measures have 
not been taken. Furthermore, the audit authority must a) perform its audits using a 
statistically representative sample, b) assess the types and level of errors detected and 
c) suggest corrective measures to the appropriate authorities (see also replies to 
questions 2, 4, 7 and additional questions 5, 7 and 8).  Member States have the 
primary responsibility to make corrections and the Regulation provides certain 
incentives in this regard: Article 98(2) allows the Member State to reuse or replace the 
irregular expenditure with other regular expenditure, for the operational programme 
concerned; and Article 100(1) gives the opportunity to the Member State to perform 
its own checks and demonstrate that the actual extent of the irregularity may be less 
than the Commission's.  In all cases the Commission verifies the work done by the 
Member State to arrive at a decision.  As part of the simplification process, the 
Commission has proposed a modification to article 88 of the general regulation, 
allowing Member States to replace irregular expenditure, even after partial-closure, in 
the case where the irregularity is detected by the Member State. This increases the 
incentive to the Member States to implement effective and efficient systems for 
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detecting and correcting irregularities. Finally, as part of the Action Plan, the 
Commission continues to perform on-the-spot verifications of the functioning of the 
withdrawals and recoveries systems in Member States and makes recommendations 
for improvements. 
 
 
Response to the economic crisis 
Question 12. What measures has the Commission taken in 2008 to react to the 
Global Economic Crisis and how did it ensure that the funds have been used in 
accordance with the principles of economy, efficiency and effectiveness? What 
kind of performance indicators has it used? 
 
 
The 2008–2009 global financial and economic crisis is a major challenge for the 
European Union and requires a rapid response to counter the impacts on the whole 
economy and to restore confidence in the European economies. The Commission, 
together with the Member States and its international partners, thus decided to take 
action to boost investment with a view to generating economic growth and jobs. This 
was the purpose of the Commission Communication entitled “From financial crisis to 
recovery: a European framework for action” adopted on 29 October 2008. 
Cohesion policy is the most powerful lever to boost the real economy. With total 
financial resources of €347 billion for the 2007-2013 period, €250 billion of which is 
earmarked for Lisbon-related investment, cohesion policy provides robust support for 
budgetary stability and public investment in the Member States and EU regions. This 
is why cohesion policy is so important in restoring confidence in the real economy 
and why it is a key part of the European Economic Recovery Plan. 
The Commission adopted a global strategy based on the reiteration of the strategic 
focus of the programmes on growth and job-related objectives to invest in people, 
business, research and infrastructure. The overriding aim of this global strategy is to 
speed up implementation of programmes and accelerate financing to beneficiaries for 
programmes already approved for the 2007-2013 period through a series of 
simplification measures. This strategy includes both legislative changes and 
recommendations to Member States following the Commission Communication 
entitled "Cohesion Policy: investing in the real economy" adopted on 16 December 
2008. 
Among those, it is worth mentioning the following ones: 
 
All advance payments now have been paid to Member States. The Commission has 
repeatedly encouraged Member States to transfer the additional advance payments to 
the bodies involved in project management to frontload expenditure to Cohesion 
Policy Projects. 
The management of projects has been simplified by broadening the use of flat rates 
for indirect costs, standard scales of unit costs and lump sums and reducing the 
workload of all stakeholders and the number of supporting documents required to 
justify the expenditure based on real costs (see also reply to question 7). 
The Commission has significantly reinforced the financial engineering instruments in 
order to speed up implementation of programmes. For instance, resources available to 
JASPERS (Joint Assistance in Supporting Projects in European Regions) have been 
increasing by 25% to help Member States prepare major projects from 2009 onwards. 
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The legislative changes, adopted by the Commission on 26 November and 3 
December 2008 and already entered into force, are now helping boost much-needed 
public investments by increasing the possibilities to pay advances to investment 
projects. The additional advance payments have provided an immediate cash injection 
of EUR 6.25 billion in 2009 to pre-finance investment, within the financial envelope 
agreed for each Member State for the 2007-2013 period. This amendment brings the 
total of advance payments in 2009 to EUR 11.25 billion. 
The Commission offers also in a complementary way for the "new" Member States to 
support investments in energy efficiency and renewable energies in housing, 
constituting a supplementary measure for the EU 27 to fight against negative impacts 
of climate changes by mobilising up to € 8 billion ERDF (which corresponds to the 
ceiling of 4% of ERDF allocation). 
 
These measures have not relaxed the requirements to protect the financial interests of 
the EU, thus ensuring the respect of the sound financial management principle. For 
example, the introduction of flat rates for indirect costs (already existing for ESF), 
standard scales of unit costs and lump sums was accompanied by a specific effort of 
the Commission to explain these concepts, through technical seminars, discussions in 
the Committee for the Coordination of the Funds and an extensive working document 
disseminated to the Member States. 
These Regulatory modifications are a decisive step. However there is a need to remain 
vigilant on their concrete and rapid implementation on the ground.  
Given the strategic nature of the operational programmes for 2007-2013, priority axes 
already include specific objectives, quantified by a limited number of specific 
performance indicators for outputs and results. At the request of the European 
Parliament, the Commission will draw up, during the second half of 2010, a report on 
the implementation of the measures adopted within the framework of the Recovery 
Plan that concern Cohesion Policy in the European Union. The Member States have 
consequently agreed to present in their strategic reports an assessment of the 
implementation of measures adopted under the Recovery Plan by highlighting the 
results obtained in the context of Cohesion Policy. Both strategic reports and annual 
implementation reports will serve as a basis for the Commission to report to the 
European Parliament and to the Spring Council. The latter will be crucial for 
positioning Cohesion Policy in debate on future Lisbon strategy and on financial 
perspective beyond 2013. 
 
See also answer to Mr Spidla's question #7. 
 
 
Tolerable risk of error 
Question 13. In a communication on this issue presented in December 2008 
(COM(2009)866) the Commission used the ERDF and the EAFRD as illustrative 
examples and promised that proposals for research, transport, energy, external aid, 
development and enlargement, and administration will be submitted for consideration 
by the Budgetary Authority in 2010. When are the proposals on the other funds of 
the Cohesion Policy planned to be adopted? Does the Commission intend to 
propose a tolerable risk level by sectors and by funds as well? What concrete 
procedure and timeframe has the Commission foreseen for the adoption of a 
common understanding of this concept at political/inter-institutional level?  
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BUDG D3, REGIO 
Following the Discharge resolution 2007 calling on the Commission to present 
proposals on tolerable risk for all policy areas, the Commission will prepare concrete 
proposals for specific TRE levels for the seven thematic expenditure Chapters of the 
Court of Auditors' annual report. Differences in control environment and other aspects 
will be appraised so that the overall proposal will take due account of differences of 
risk between the component parts of a Chapter. 
 
The first proposals will be made in May 2010 for Research, energy and transport, and 
Rural development. Communications covering External aid, development and 
enlargement and Administrative expenditure will be presented before the end of 2010. 
Analyses for the other Chapters would be delivered in 2011, except for the Cohesion 
policy which the Commission will present during 2012, based on analysis of the 2010 
DAS which will cover the first year when the strengthened control provisions for the 
2007-13 legislative period govern the majority of expenditure in this area. 
 
The general concept of TRE will be included in the Commission's proposal for the 
review of the Financial Regulation in May 2010. Agreed TRE levels will need to be 
included in an inter-institutional agreement (or similar type of document) to be signed 
between the European Parliament, the Council and the Commission. The Commission 
as auditee can however only make proposals: decisions on the level to be applied must 
be made by the co-legislators. 
 
 
Annual summaries 
Question 14. Could the Commission present a ranking of Member States 
according to the usefulness of their annual summaries in the area of Cohesion 
Policy? 
 
The Commission has not published a ranking of Member States according to the 
usefulness of their annual summaries.  However, it has provided information on the 
annual summaries in its 2009 Report on the implementation of the Action Plan 
(COM(2009)42), in the Annual Activity Reports of the Directorates General and in 
letters to the European Parliament of 5.3.2009 and 7.4.2009.  The Commission agrees 
with the request made in discharge 2007 (2007/PAR/0176) that a stocktaking of the 
added value of annual summaries after three years would be useful and in this 
exercise will indicate the extent of their usefulness over this period. 
 
In order for the Annual Summaries to bring useful changes in shared management, a 
stronger legal basis is needed. The Commission will submit proposals aiming to 
increase efficiency introduce more simplifications and improve transparency and 
clarity in the area of shared management. All institutions should reflect on how to 
better cooperate towards that direction. 
 
 
Annual Activity Reports for 2008. Reservations 
Question 15. The European Court of Auditors seems to be sceptical about the very 
limited number of reservations the Director-General of DG REGIO has made in its 
Annual Activity Report for 2008. Indeed, only 4 Member States (as compared to 10 
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MS for 2007) and 21 (instead of 51 for 2007) were mentioned. What is the 
Commission's position on this issue? 
 
 
The Commission considers that the reservations in the 2008 Annual Activity reports 
are in line with the materiality criteria established and give a fair view of the existing 
system weaknesses. It reiterates that the reservations of DG REGIO and EMPL were 
based on a detailed analysis of each operational programme, using a variety of 
sources, notably the Commission's own audit work, the results of the Court's audits, 
national audit work, the Annual Summaries, annual implementation reports and 
meetings of the Monitoring Committees. This analysis resulted in more narrow 
reservations than in 2007 due to the implementation of the Action Plan and vigorous 
action by the Commission to suspend payments and to make financial corrections 
where justified. The key measures taken in this respect in 2008 were the 
implementation of action plans for the 2007 reservations, the conclusion of national 
remedial action plans and the application of financial corrections.  
 
The Commission concluded with effective results 14 national corrective action plans, 
followed up all reservations in the 2007 AARs and applied more than €1.5 billion of 
financial corrections. ERDF and CF cases where national action plans were 
implemented by the Member States authorities and concluded by the Commission, 
allowing thus to lift the reservations, concerned Slovakia, the Czech Republic, 
Finland, Poland and Ireland. In the case of Luxembourg, the Member States 
authorities applied financial corrections. In the case of Greece, the implementation of 
an action plan for the closure of 2000-2006 programmes implemented by the audit 
body and mitigating controls in place by the paying authority allowed for lifting the 
reservation. 
 
It is important to note that the Court's findings show that the errors detected by the 
Court in Cohesion Policy in 2008 are concentrated on programmes for which the 
Commission was already aware of deficiencies and was taking action.  Finally, for the 
programmes categorised in the AARs as functioning effectively or partially 
effectively, the Commission has audit evidence that the risk is lower. 
 
 
Evaluation framework 
Question 16. What changes should be made to improve the evaluation 
framework? How can the independence of evaluating bodies be protected? 
 
 
The Commission considers that the current legal provisions on evaluation provide an 
appropriate framework for Member States and Commission. Member States are 
responsible for the ex ante evaluation of programmes and for the evaluation during 
the programming period, whereas the Commission is responsible for the ex post 
evaluation. The challenge for Member States and Commission is to undertake 
evaluations that meet the needs of programme managers and policy makers and use 
rigorous qualitative and quantitative methods, including counterfactual approaches, to 
deliver credible evidence.  
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The independence of evaluators is one of several factors conducive to the quality of 
evaluations. Independence can be assured in evaluations carried out both by external 
and internal experts. A thorough understanding of the tasks, tools and use of 
evaluations by bodies commissioning evaluations is a key condition for their quality 
and independence. 
 
 
Misuse of EU funds 
Question 17. How can the Commission prevent the misuse of EU funds in 
Member States, e.g. the case of a project in Hungary where a lookout tower of 40 
cm height was funded with EUR 150.000 from EU structural funds? 
 
In Cohesion Policy, Member States are responsible for the evaluation and selection of 
projects. The projects thus selected are co-financed with EU and national public 
funds. The Commission can exercise – mostly via Monitoring Committees – a certain 
level of intervention in the specification of project selection (see also reply to 
additional question 8). In the framework of shared management, the Commission is 
taking every step to ensure that EU funds are used to achieve the set objectives and to 
prevent any misuse.  
 
In the specific case of the project, the information to which the Honourable Member 
refers is incomplete.  
This project was part of a complex project in the framework of the Tokaj World 
Heritage project and within the Regional Operational Programme of 2004-2006. Its 
purpose was to attract tourism to the region. The amount paid for this project included 
not only the construction of a lookout post (the Commission wishes to note that the 
translation of the term is not precise: the Hungarian project description does not use 
the word "tower"), but also the construction of the surrounding infrastructure (1000 
sqm. roads, rehabilitation of the forest, construction of a resting place etc.) It is 
therefore incorrect to indicate that the 150.000€ were related only to the observation 
post.  
In general, the lookout post provides a well maintained and environmentally friendly 
possibility for tourists to enjoy the panorama instead of mounting to the prohibited 
slopes of the neighbouring water reservoir. 
 
 
 
 
 
ADDITIONAL QUESTIONS 
 
 
To Mr. Samecki: 

 

1. What has the Commission experienced in 2008 in the context of the 
implementation of operational programmes in the respective Member States? 
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What are the main similarities and the main differences amongst them? 
What problems has the Commission faced in this context? 
Has this system proved worthwhile? 
How will the Commission proceed in this field in the future? 

As to the implementation of the 2007-2013 programmes, the Commission has noted a 
relatively slow start in most Member States and regions. The Commission launched 
an exercise with a group of experts from the Member States to indentify the main 
bottlenecks and, where possible, to remedy these. This simplification exercise has 
already given rise to a modification of the general and ERDF regulations, and further 
modification proposals are currently with the Parliament after having been agreed by 
the Council. A reason for the relatively slow start has undoubtedly been the economic 
and financial crisis. In many countries this has led to a reduced availability of national 
private and public co-financing, and to a certain shift in policy, because of the 
necessity to address the immediate effects of the crisis. In this context the 
Commission has proposed the overall European Economic Recovery Package 
(EERP). The Structural and Cohesion Funds have contributed to this package by way 
of increased payments of advances to Member States and regions, measures to 
accelerate intermediate payments to programmes, simplification of the system for 
advance payments to beneficiaries of state aids, increased cooperation with the 
European Investment Bank and the European Investment Fund to promote financial 
engineering instruments, and by adapting the priorities and co-financing rates in a 
number of programmes including a greater role of instruments to promote energy 
efficiency. 
It is too early to say whether these initiatives have been successful, or to present a 
judgement on the overall system for the implementation of Cohesion policy under the 
2007-2013 period. Member States have been asked, in their strategic reports, which 
have to be submitted by the end of this year under article 30 of the general regulation, 
to report also on the implementation of the recovery package. On this basis the 
Commission will prepare its own strategic report, which will be submitted to the 
Council, the European Parliament, the Economic and Social Committee and the 
Committee of the Regions. 

2. How would the Commission enhance the concept of "ownership" or 
"stakeholdership" in the local population in the implementation of projects 
under the operational programmes? 

Under shared management the implementation of projects is the responsibility of the 
competent national, regional and local authorities. In line with the partnership 
principle of article 11 of the general regulation, it is up to each Member State to 
organise a partnership with public authorities, economic and social partners and other 
appropriate bodies, in accordance with national rules and practices. 
 
The Commission has systematically emphasized the importance of partnership, both 
in terms of public-private partnership and in terms of close coordination of the 
different institutional levels, including the local one, in the design and implementation 
of operational programs in the negotiations of national strategic reference frameworks 
and during program implementation.  In this sense, it has repeatedly insisted on the 
active presence of business representatives and social partners in the monitoring 
committees to voice their grassroots needs and views on policy content and delivery 
mechanisms. 
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3. What are the main reasons for the high RAL in structural funds, especially in 
the Cohesion Fund and the ERDF? 
What does the Commission intend to do to reduce these high RAL? 

As to the ERDF for the 2000-2006 period, the RAL is limited to the remaining 5% of 
assistance, which can only be paid out at closure. Closure applications for 2000-2006 
programmes can be submitted by the Member States until 15 months after the final 
eligibility date. Taking into account the six month extension granted in relation to the 
economic and financial crisis, for most programmes closure will not start until the 
second half of 2010. As to the ERDF for the 2007-2013 period, the RAL is related to 
the slow start of the implementation of the programmes, an issue which has been 
commented on in question 1 above. 
When it comes to the Cohesion Fund, the RAL of the 1st Cohesion Fund is close to 
zero. The only still open projects are those which continued to receive assistance from 
the 2nd Cohesion Fund. The RAL of the 2nd Cohesion Fund shows important 
variations per country. Given the overall timeframe of the Fund, the RAL is at a 
broadly reasonable level for most countries, but appears particularly high for Greece, 
Bulgaria and Romania, and affects notably projects in the environment sector. The 
Commission, together with the competent authorities in the Member States, analyses 
continuously the implementation problems which have given rise to delays, in order 
to get projects back on track. For projects where this appears not to be feasible, it will 
propose to proceed to the necessary decommitments. 

 

4. Which funds have been frozen in which Member State and why? And why 
have the frozen funds been released? 

Corrective and preventive measures are equally important to bring about improvement 
in Member States management and control systems, including rapid procedures for 
application of financial corrections. DG REGIO follows closely actions undertaken by 
Member States authorities to remedy the weaknesses that have led to reservations in 
its Annual Activity Report. The follow-up work involves launching of suspension and 
correction procedures, analysis of reports and meetings with national authorities and 
follow-up audit missions.  
At present, the situation for the programmes included in the reserve for 2008 is a 
follows: 17 programmes are in the process of a financial correction or suspension 
decision while a suspension decision has been adopted for 10 programmes. 
 

Member 
State 

Programme(s) Year of 
suspension 

Reason Comments/Follow-up 

Italy 2 programmes:  
Puglia, 
Abruzzo 

2008, 
2009 

Deficiencies in the systems 
regarding one or more key 
control elements (Article 4, 
Article 9 and Article 10 of 
Regulation 438/2001).  

A suspension procedure was launched for six 
programmes: Puglia (adopted in 2008), Abruzzo (adopted 
in January 2009), Sicily, Calabria, Sardinia and 
Basilicata. (see also reply to question 6). 

Spain 1 suspension 
for 9 
Intermediate 
Bodies 

2008 See reply to question 6 See reply to question 6 

Bulgaria 1 suspension 
for 2 CF 

2008 Possible conflict of interest On the basis of DG Regional Policy's verification mission 
in January 2009 and the subsequent examination of 
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projects additional information provided by the Bulgarian 
authorities, the Commission concluded that the required 
actions (audits and investigations to determine any actual 
conflict of interest, action plan to address deficiencies, 
update of the description of the management and control 
systems) had been carried out satisfactorily and the 
suspension was lifted in May 2009.  

Interreg 6 suspensions: 
EL/IT, 
Archimed, 
DK/SE, 
FR/UK, 
Medocc, 
IT/AL 

 
2009 
2009 
2009 
2008 
2008 
2008 

Deficiencies which affect 
key elements of the systems 
regarding Articles 4, 9, 10, 
and 19 of Regulation 
438/2001.  

The Commission has taken the following actions:  
1) Suspension of payments and financial corrections 
where appropriate.  
2) Detailed follow-up to the on-going action plans  
3) Additional review work  

Germany 2 suspensions 
for 
programmes: 
Saaralnd, 
Baden-
Württemberg 

 
2009 
2009 

Deficiencies in the audit 
body. 
Deficiencies in the area of 
management verifications.  

National corrective action plans have been launched in 
both cases.  

Total 
suspensions 

12    

 

5. Except freezing and recovering funds, what other measures does the 
Commission apply for the protection of EU funds? 

The Commission exercises its supervisory role with a view to achieving the correct 
use of EU funds through a variety of measures. 
Starting from the negotiation of programmes, the Commission ensures that the design 
of the management and control systems satisfies the requirements of the Regulations. 
For the 2007-2013 period, this element has been reinforced with the requirement of an 
independent opinion on the set up of systems, validated by the Commission before 
interim payments can be launched. Despite the length of time needed, this procedures 
ensures that systems function effectively from the outset. 
During implementation, the Commission ensures that systems in place can detect and 
correct errors and weaknesses. It performs its own audit work, it monitors national 
audit and control work, it follows up the Court's audits, it holds regular meetings with 
national authorities and verifies information submitted in the form of audit reports, 
information on irregularities and Annual Summaries. In addition, the Commission 
provides trainings and extensive guidance on important issues, such as first-level 
verifications and eligibility rules. In particular for the programming period 2007-
2013, the Commission started the preparation of guidance and training very early, 
through dissemination of a large number of guidance notes (the ones on audit and 
control issues are currently consolidated in one document, the Audit Reference 
Manual) and through providing a series of training sessions to Member States on the 
new requirements.  
As a last resort and in cases where errors are not corrected by the Member States or 
where national control systems do not function effectively, the Commission suspends 
payments and imposes financial corrections.  

6. The Commission states in its answers to the annual report 2008 of the 
European Court of Auditors that all but 31% of the controlling systems in the 
field of structural funds needs improvement. How does the Commission push 

 22



controlling authorities in the member states to improve the control procedures? 
What progress is planned for 2009? 

The Commission would read this indication inversely: only 22% of the control 
systems present deficiencies which have a significant impact on expenditure or are 
ineffective. This means that the majority of systems (31% + 47% = 78%) are effective 
enough to ensure that the possible impact of weaknesses on expenditure is low or 
moderate.  
Obviously, in a complex control environment as is the one in structural actions, there 
can hardly exist systems where no improvement is needed. Major weaknesses are 
concentrated in few programmes (see also reply to question 10 below). 
As the programming period 2000-06 is nearing its end, the Commission is 
concentrating its efforts on correcting past irregular expenditure (see reply to question 
7, third part and question 10). 
For the new programming period, the Commission examined rigorously the design of 
the systems and the compliance assessment reports and has been vigilant in cases 
where systems with known weaknesses in the 2000-2006 period seemed to be similar 
for the new period. In no case the compliance assessment reports were approved 
without the assurance that systems are effective, a fact which was acknowledged by 
the Court in its Annual Report for 2008 (§6.25).  
 
Based on a risk assessment which takes into account the performance of systems in 
2000-2006, DG Regional Policy will review in 2009 and 2010 the work of national 
audit authorities, in order to establish whether it can rely on their results.  
 

7. When does the Commission plan to introduce working and standardized audit 
procedures in every member state? How will this be achieved? 

The 2007-2013 framework provides the basis for a better coordination of audit and 
control procedures between the Commission and Member States. Article 73 of 
Regulation 1083/2006 incorporates the spirit of the "single audit approach", as 
described by the Court of Auditors in its opinion 2/2004. Elements that existed in the 
2000-2006 period and worked well are carried over, such as the annual bilateral 
coordination meetings and the exchange of audit results between the Commission and 
the national audit authorities.  
 
The Commission intends to outline a roadmap for the implementation of Article 73, 
setting out the way in which the Commission can cooperate with the Member States' 
audit authorities in order to be in position to rely on their audit work. In addition, the 
regulations for 2007-2013 provide that the audit authorities work in accordance with 
internationally accepted audit standards, an element which was not present in previous 
periods (article 62§2 of Regulation 1083/2006). 
The Commission holds regular technical meetings with national audit authorities, in 
which issues of common interest are discussed. These include guidance notes, 
coordination of working methods, presentation of good practices and procedures, 
exchange of views on audit related issues. 
In 2007 the Commission prepared jointly with the Court of Auditors a methodology 
for the assessment of systems. This document sets out the key elements of the control 
system for 2007-2013 programmes and their assessment criteria. It consists thus a 
comprehensive framework for carrying out systems audits. The Commission strongly 
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encouraged national audit authorities to use the same methodology or to build on it 
according to national specificities. Up to now, it has received feedback from various 
Member States which shows that this methodology is widely used, establishing thus a 
common working framework. 
Furthermore, the Commission will discuss with the Member States the possibility to 
create common working groups, which will aim at establishing uniform approaches to 
issues of common interest, such as the treatment of specific types of errors, the 
development of common working methods etc. 

8. How can ex-ante revisions of projects be improved by the Commission in a 
way that projects will ex-ante not be deemed eligible for funding which would 
otherwise be classified by the Commission ex-post as not operational? 

The 2007-2013 include elements which aim at preventing the selection of projects and 
errors in those projects before they occur. According to article 13 of Regulation 
1828/2006, managing authorities have to ensure that potential beneficiaries are 
informed of all conditions necessary for the implementation of the project, as well as 
on the specific obligations. According to the same article, managing authorities have 
to verify whether beneficiaries have the capacity to fulfil those obligations and 
implement the project correctly. This verification must be done during the evaluation 
process, before the approval decision.  
Therefore, ex-ante controls of projects are the responsibility of the Member States. 
According to article 65(a) of Regulation 1083/2006, the criteria for selection of 
projects should be approved by the Monitoring Committee of the operational 
programme. This provision aims at ensuring an objective and transparent selection 
method. It is therefore up to Managing, Certifying and Audit authorities of co-
financed programmes to ensure that projects included in co-financed programmes 
comply with the eligibility and other rules applying to the Funds.  
 
 The Commission verifies ex-ante the set up of the management and control system of 
co-financed programmes, through the compliance assessment procedures. It will also 
verify throughout the programming period that these elements of the systems are 
complied with. 

9. Could the Commission provide statistics on error rates and table deficits in the 
control structure broke down by each Member States? 

The Commission is not in position to provide error rates per Member State or 
operational programme. The legal framework and set-up of the management and 
control systems for the programming period 2000-2006 does not foresee this 
possibility. Article 10 of Regulation 438/2001 provides for risk based audits, taking 
into account the concentration of operations in intermediate bodies or beneficiaries. 
Thus, error rates deriving from these audits cannot be considered representative and 
relied upon, according to international auditing standards, as they are skewed towards 
risky areas. 
The auditing provisions for the 2007-2013 period provide for random statistical 
samples for the audit of operations, rendering thus the audit samples representative. 
Furthermore, audit authorities will have to report annually to the Commission the 
results of their audits, including the error rates, providing an opinion on the 
functioning of the systems. This constitutes a major reinforcement of the control 
system and will be an important building block for the Commission's assurance. 
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With regard to deficits in the control structure by Member State, the Cohesion Policy 
DGs publish in their Annual Activity Reports a classification of programmes in 
categories according to their effectiveness (see reply to question 15).  

10. The error rate estimated by the Court of Auditors in 2007 was 11% at least, as 
well as in the year 2008. These figures might imply that no improvement has 
been achieved by the Commission, but how does the Commission evaluate 
them? 

The Commission considers that there are elements of improvement included in the 
Court's report, despite the fact that the overall risk of error has not diminished 
compared to the 2007. 
 
The frequency of errors has decreased from 57% to 43%. This demonstrates that the 
functioning of control systems has improved in some cases, as there were fewer errors 
in fewer programmes, which were however more serious and led to the same risk of 
error. This element is consistent with the Commission's analysis of the Member 
States' control systems, which indicates that only a minority of programmes present 
significant weaknesses and is responsible for the most serious errors (see replies to 
questions 5, 6, 15 and additional questions 4 and 6). The Commission is aware of this 
concentration of errors and has taken (and is taking) measures to correct the 
irregularities. The Court's assessment of Member States' systems for corrections 
points equally to the same direction, which is that systems and data received from 
only few Member States are not complete and reliable (for 11 out of 16 programmes 
all aspects are satisfactory or partially satisfactory), despite the fact that the quality of 
information received in 2008 is better compared to 2007, due to Commission's work 
on follow-up of gaps and on-the-spot audits of the systems. 
 
With regard to the Commission's supervisory role, the Court notes several 
improvements. In §1.16 it notes that corrections reported by the Commission resulting 
from its own work are reliable. The Cohesion Policy DGs improved in 2008 and 2009 
their reporting on financial corrections, in the framework of specific actions of the 
Action Plan for structural actions.  
 
Furthermore, the Court acknowledges that the Commission has made progress in 
assessing the Annual Summaries (§2.31). The Commission has made continuous 
efforts to improve the exercise and to increase the added value of Annual Summaries. 
It will continue in the same direction.  
 
For the period 2007-2013, the Court reports positive results on the Commission's 
work in analysing the compliance assessment reports and audit strategies. These 
elements of prevention are a cornerstone for the successful start up of the 2007-2013 
programmes and the Commission has invested therein significant resources in 2008 
and 2009. 
 
Concluding, the Cohesion Policy DGs have implemented in 2008 and 2009 a series of 
preventive and corrective measures which set the basis for the reduction of the risk of 
error. Even though their impact cannot be seen yet, the Commission is confident that 
the risk of error will be reduced in the near future. The Court's report includes several 
improvements which point to that direction. 
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11. The 2008 annual report of the ECA reveals that the least satisfactory aspect in 
the audited systems related to recoveries and financial corrections concerns the 
reporting of corrections to the Commission. Major problems have occurred 
especially in Puglia, Italy and Spain. When does the Commission expect 
improvements in this matter? And how will they be accomplished? 

The Commission refers to its replies in questions 2, 4, 6, 7, 11b and to additional 
questions 5, 6 and 10. 

 
 
 
ANNEX: Financial corrections by the Commission and by Member States for the 
programming period 2000-2006 up to 30 September 2009 



Table on Financial Corrections for the 2000-2006 programming period (up to 30/09/2009) 0, 1 

Corrections made by Member States 2   Corrections made by Commission Decisions or by Member States at the request of the Commission  

Cumulative 2000-
2007 

Withdrawals and 
recoveries 

2008 only 
Withdrawals and 

recoveries 

Totals for the 
period 

 Cumulative 2000-2007 
(before Commission 

Action Plan) 

Cumulative 2008-2009 2, 4 Totals for 
the period 

 

All Funds 5 All Funds 5 All Funds 5  All Funds 3, 5 CF 7 ERDF ESF 6 EAGGF FIFG All Funds 5 CF 7 All Funds 5 

+ CF 
BE 9,22 6,63 15,85  0,24 0,00 3,22 4,66 0,00 0,00 7,87 0,00 8,11 
BG 0,00 0,00 0,00  0,00 0,00 0,00 0,00 0,00 0,00 0,00 0,02 0,02 
CZ 0,30 0,42 0,72  0,00 0,00 0,00 0,00 0,00 0,00 0,00 0,06 0,06 
DK 0,84 0,60 1,44  0,00 0,00 0,00 0,00 0,00 0,01 0,01 0,00 0,01 
DE 136,08 57,17 193,25  8,09 0,00 6,61 4,62 0,00 0,00 11,24 0,00 19,33 
EE 0,97 1,20 2,17  0,00 0,00 0,00 0,04 0,00 0,00 0,04 0,13 0,17 
IE 61,32 4,38 65,70  3,40 22,15 0,00 0,00 0,00 0,00 0,00 0,00 25,55 
EL 783,23 206,55 989,78  837,61 1,80 0,00 18,43 0,00 0,00 18,43 23,41 881,24 
ES 890,53 287,39 1.177,92  592,86 51,63 600,73 256,37 0,61 3,49 861,20 29,37 1.535,07 
FR 28,54 8,71 37,25  234,56 0,00 8,57 5,32 0,00 0,02 13,92 0,00 248,48 
IT 242,92 271,81 514,73  224,10 0,00 215,54 249,46 1,14 3,65 469,80 0,00 693,90 
CY 0,00 0,18 0,18  0,00 0,00 0,00 0,00 0,00 0,00 0,00 0,00 0,00 
LV 0,70 0,63 1,33  0,00 0,00 0,07 3,01 0,00 0,00 3,08 0,00 3,08 
LT 0,06 1,35 1,41  0,00 0,00 0,00 0,00 0,00 0,00 0,00 0,71 0,72 
LU 3,66 1,46 5,12  0,00 0,00 0,00 4,33 0,00 0,00 4,33 0,00 4,33 
HU 11,44 0,03 11,47  0,04 0,00 0,08 0,00 0,00 0,00 0,08 40,50 40,62 
MT 0,47 0,11 0,58  0,07 0,00 0,00 0,00 0,00 0,00 0,00 0,00 0,07 
NL 26,01 10,90 36,91  1,12 0,00 0,00 0,00 0,00 0,00 0,00 0,00 1,12 
AT 8,87 11,26 20,13  0,28 0,00 0,00 0,00 0,00 0,00 0,00 0,00 0,28 
PL 5,51 7,49 13,00  0,00 0,00 57,75 31,25 0,00 0,00 88,99 0,00 88,99 
PT 121,67 66,23 187,90  35,59 25,31 56,10 0,00 0,00 0,00 56,10 11,24 128,24 
RO 0,00 0,00 0,00  0,00 1,62 0,00 0,00 13,96 0,00 13,96 8,07 23,64 
SI 1,14 0,40 1,54  1,89 0,00 0,00 0,00 0,00 0,00 0,00 0,00 1,89 
SK 0,66 2,92 3,58  0,00 0,00 38,09 1,07 0,00 0,00 39,16 0,00 39,16 
FI 1,76 0,87 2,63  0,00 0,00 0,00 0,00 0,45 0,00 0,45 0,00 0,45 
SE 5,70 0,74 6,44  11,30 0,00 0,00 0,00 0,00 0,00 0,00 0,00 11,30 
UK 168,10 64,92 233,02  86,00 0,00 30,19 39,72 0,00 0,03 69,94 0,00 155,94 

Interreg & 
Peace 

26,31 6,50 32,81  0,00 0,00 0,35 0,00 0,00 0,00 0,35 0,00 0,35 

Total 2.536,01 1.020,85 3.556,86  2.037,15 102,51 1.017,31 618,28 16,16 7,20 1.658,95 113,50 3.912,11 
0 Data for 2009 and partially for 2008 on an accrual basis. 
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1 Corrections reported by Member States and Commission figures should be distinguished as there could be overlaps, despite the given instructions. The overlap cannot be precisely quantified for the period 2000-2006, as 
explained in the notes to the 2008 accounts ( point 6.4.1.2). 
2 Source: Commission staff working document accompanying the 20th Annual report on implementation of the Structural Funds (2008) - SEC(2009) 1495 final. 
3 Source: Commission staff working document accompanying the 19th Annual report on implementation of the Structural Funds (2007) - SEC(2008) 2649. 
4 Source for 2009: Quarterly reports on financial corrections to the EP; amounts for 2009 are up to 30/09/2009 (last quarterly report sent to the EP). 
5 ERDF, ESF, EAGGF, FIFG (Structural Funds for 2000-2006). 
6 The amount for ESF Italy 2009 includes a financial correction of EUR 63 million that was not previously reported. 
7 The Cohesion Fund is mentioned separately, since strictly speaking, it was not a structural fund in the programme period 2000-2006 and financial reporting for Structural Fundes and Cohesion Fund is in separate documents 
for that period. 

 


