
IV. QUESTIONS TO SECRETARY-GENERAL DAY 

 
 
 
1. Annual summaries 
 
 
What is Mrs Day's opinion on these summaries? 
What actions taken by the Secretary General in order to improve the annual summaries 
and their added value in the field of control of EU funds? What are the actions taken in 
order to improve the data provided by the Member States and their homogeneity and 
comparability? 
 
The Commission considers that the submission by the Member States of annual summaries with 
real added value reinforces their accountability for the use of EU funds and contributes to its own 
assurance.  As indicated in the Synthesis Report for 2008, an interim evaluation of the annual 
summaries submitted by the Member States for both "cohesion" and "agriculture and rural 
resources" shows that most Member States seemed to have complied or mainly complied with the 
minimum requirements of the legislation and as set out in the Commission's guidance notes.  The 
summaries could provide true added value for the management and control of EU expenditure if 
they were of the appropriate scope, approach and timing, and carried out in accordance with the 
Commission guidance. 

With regard to agricultural expenditure, the financial year 2008 was the second year in which 
the directors of the paying agencies had to provide a statement of assurance and – for Member 
States with more than one paying agency – the coordinating bodies had to compile an annual 
summary or synthesis report.  

DG AGRI made an evaluation of the quality of these statements and annual summaries which 
was sent to the chairman of COCOBU on 7 April 2009. The evaluation concluded that in 2008, 
Member States have complied with their legal obligations and generally followed the guidelines. 
Compared to the previous year, the quality of the analysis has improved but in some cases the 
assessment of certain basic elements should be further improved. This concerns mainly the 
reporting on control statistics and on the recovery of undue payments as well as the respective 
comparisons with the situation in the previous year. 

The Commission Services have highlighted these issues to the Member States at the Agricultural 
Funds Committee and revised the corresponding guidelines. The clarifications introduced in the 
guidelines were explained to the Member States in the Committee on the Agricultural Funds of 
June 2009. 

With regard to structural measures, all Member States have complied with the minimum 
requirements of the legislation and the Commission considers that Annual Summaries can be a 
means for improving accountability in shared management if guidelines are followed. 



The Commission has provided information on the annual summaries in its 2009 Report on the 
implementation of the Action Plan (COM(2009)42), in the Annual Activity Reports of the 
Directorates General and in letters to the European Parliament of 5.3.2009 and 7.4.2009 .  The 
Commission has also asked for the Member States' approval to transmit the annual summaries to 
the European Parliament.  

The Commission has revised its guidance note on Annual Summaries, taking into account 
recommendations of the study commissioned by the Budget Committee of the European 
Parliament, such as emphasizing the value-added elements and reducing redundant information. 

The Commission agrees with the request of the European Parliament in the Resolution 
concerning the 2007 discharge that a stocktaking of the added value of annual summaries after 
three years would be useful (2007/PAR/0176) and in this exercise will indicate the extent of their 
usefulness over this period. 

Finally, while progress has been made, the Commission however reached the conclusion that a 
stronger legal base is necessary to make further progress. The triennial revision of the Financial 
Regulation in 2010 – on which the Parliament will be involved by the ordinary legislative 
procedure - could provide an occasion for this. 
 
 
 
2. OLAF- cases of fraud 
 
What are the fields in which the OLAF has been most active in 2008? 
How many cases have been investigated and in what policy areas?  Could the Commission 
provide the Parliament with a breakdown by Member State? 
 

OLAF's investigative activities are of course carried out in full independence, without any 
Commission intervention and, hence the Commission can only report on the basis of 
information provided by OLAF . 
 
Full details of the operational activities of the Office for 2008 were published in the OLAF 
annual report and the Commission’s report on the Protection of the Financial Interests 
(Article 280 report) both published in July 2009 and are available on the website of OLAF. 
 
What are the fields in which the OLAF has been most active in 2008? 
 
OLAF statistics show the most cases in Internal investigations concerning all EU Institutions 
and Bodies (107 cases with 136 in evaluation) and External Actions (102 cases with 75 in 
evaluation). Then follows Agriculture with 68 cases, Customs (including cigarettes) with 65 
cases, Structural funds with 43 and Direct expenditure other than external aid with 40 cases. 
In terms of estimated financial impact the most important by large is the area of Customs, 
with EUR 852 million, followed by Structural funds with EUR 171 million and External Aid 
and Agriculture with EUR 129 million and EUR 125 million respectively. Internal 
investigations into EU Institutions and Bodies show an estimated financial impact of 27 
million. 



  
 
This is in line with the priorities set out by OLAF to focus more resources on its own 
investigations (as compared to providing assistance to national authorities), particularly in 
those policy areas where OLAF is the only body in a position to investigate allegations of 
fraud and corruption. OLAF's annual report for 2008 sets out a particular focus on External 
Aid, in investigative and preventive work and intensified cooperation activities. 
 
Priority was also given to the continuing support provided to Bulgaria and Romania in 
fulfilling their obligations concerning the protection of the financial interests of the Union. 
OLAF worked closely with the authorities in Bulgaria and Romania as well as other 
Commission services to improve their capability to manage EU funds; this was also reflected 
in an increase in cases referred to OLAF as detection methods improved. 
 
How many cases have been investigated and in what policy areas? 
 
At the end of 2008 OLAF had a total of 425 active cases in addition to a further 498 
allegations subject to evaluation.   
 
A breakdown by Member States of the policy areas and type of operational activity concerned 
is set out in the table in Annex 1. 
 



 
3. The Court of Auditors assessment 
 
La DAS a été introduite par le Traité de Maastricht. Cette évaluation que la Cour des 
comptes fait chaque année sur comment la Commission gère les fond européens s'est 
avéré un instrument très utile pour l'amélioration de la gestion de ces fonds. La 
Commission a fait de grands efforts pour améliorer le contrôle et la gestion. Ceci dit, 
le fait d'avoir eu une DAS  négative pendant 15 années consécutives peut avoir aussi 
des répercussions négatives dans la presse qui ne comprendrait pas bien pourquoi il y 
a toujours une opinion négative. 
 
Do you think it would be possible to propose a reform of the current system in 
order to have a sectorial DAS? That would provide a more precise picture of the 
real situation of the funds management, broken down by funds and by policy 
areas. 
 
What is the Commission's opinion on the possibility of a proposal concerning the 
reform of the system? 
 
 
Since the entry into force of the Nice Treaty, the Court of Auditors' statement of 
assurance as to the reliability of the accounts and the legality and regularity of the 
underlying transactions may be supplemented by specific assessments for each major 
area of the Union activity (see Art. 287 (1) of the Treaty on the functioning of the 
European Union). The Commission considers that over the past years the Court has 
developed the used of these specific assessments, and has provided comprehensive 
and detailed information on sources of errors, weaknesses and how the financial 
management can be improved. The current structure of the Court's annual report is 
broadly built on the headings of the Multiannual Financial Framework and thus 
provides information by policy areas. 
 
Furthermore, the Court of Auditors is currently leading a broad reflection on the ways 
of still refining its DAS method and on the structure of its annual report.  
 
The Commission considers that it is not necessary for it to make a legislative 
proposal. The current framework would allow the Court to further break down the 
information provided in its DAS.  
 
 
 
 
 
4. The content of the 2008 Synthesis report (COM(2009)256 final) 
 
Introduction:" By adopting this Synthesis Report, the Commission assumes its 
political responsibility for management by its Directors-General and Heads of 
Service, on the basis of the assurances and reservations made by them in their annual 
activity reports. It also identifies key management issues to be addressed as a matter 
of priority, which have been identified in the AARs (even if they have not required a 



reservation), and defines lines of action to address identified weaknesses" (Point 1-
Page 2) 
 
Could the Commission please explain what are the main identified weaknesses? 
 
The Synthesis Report of the Commission's Management Achievements in 2008 
analyzes the operational implementation of the EU budget; it covers all areas of 
expenditure under the Commission's responsibility. Overall, the Commission 
concluded that progress had been achieved in the five years leading up that report, in 
particular for the policy areas of cohesion, research and agriculture.  
Nonetheless, the Synthesis Report 2008 identified the following main weaknesses and 
made recommendations to address them: 
 
1) The Report highlighted the positive evolution of the internal audit function across 
the Commission, and the fact that the number of critical recommendations had gone 
down from six to zero from 2007 to 2008. However, it also identified a relative lag in 
the implementation of audit recommendations accepted by DGs and Services. The 
College therefore instructed its Services to ensure the speedy and effective 
implementation of all accepted audit recommendations, with special attention on 
those considered "Critical" or "Very Important. 
 
2) The Report acknowledged the progress in improving management under the 
Commission's control, but recognized that challenges remain in the areas of shared 
management and research. The Commission reiterated its commitment to support the 
competent authorities in the Member States by providing i.a. guidance notes, training 
and advice for all funds under shared management. It also reiterated its commitment 
to ensure a coherent approach to managing weaknesses encountered in the different 
programmes falling under the Cohesion heading, including closing older ones and 
improving the completeness and reliability of the reporting on recoveries, in particular 
as regards the data provided by the Member States. 
 
3) For expenditure in the policy area "research", the Report points to the evidence that 
the principles of the FP6 audit strategy are sound and that its implementation is 
progressing well. However, it also underlined that, despite the harmonized approach 
adopted and the results of the mid-term review, there are signs that the common 
multi-annual audit strategy might not be sufficient to meet the objectives of reducing 
the overall level of error below the currently accepted threshold of materiality (2%). 
The Commission therefore reiterated its call for a common approach of the concept of 
tolerable risk of error, and will make proposals accordingly, on the basis of its 
Communication of 16 December 2008. 
 
4) The Report also identified weaknesses in the management of pre-accession funds 
by national authorities in Bulgaria and Romania. The measures implemented by the 
Commission, including the interruption of payments, close monitoring and 
cooperation with the two Member States have led to a significant improvement in the 
situation in 2009.   
 
5) The Synthesis Report identified the issue of potential infringement of copyright for 
activities of Commission services. The reservation made by the Director-General for 
Communication led to the preparation of a comprehensive action plan which 



addresses all the different aspects of the problem and has led to significant 
improvements in 2009. 
 
5. Executive agencies. Six executive agencies have been created: 
 
The Court has published a Special Report on this item, some of its conclusions will be 
inserted in the Discharge Resolution.  
Could the Commission explain the criticism of the Court of Auditors concerning 
the lack of a real evaluation (costs/benefits analysis)? Could the Commission also 
explain the criticism about the low wages and about the short-term contracts? 
 
 
The Court criticises the added value of cost-benefit analyses (CBAs) to the decision-
making process. Following its analysis the CBAs carried out so far were incomplete, 
inaccurate and not backed up with reliable workload and productivity data. 
Furthermore, they were restricted to the financial aspects and took little account of 
other factors justifying externalisation to an executive agency. At the same time the 
Court recognises that, given the large margin of savings on staff costs, correcting the 
CBAs to take account of these weaknesses would not affect the conclusion in favour 
of setting up an agency. 
 
The Commission considers that CBAs have brought added value in the inter-
institutional decision making process, helping to form an opinion about different 
option for externalisation. CBAs have continuously been improved and now include 
relevant and measurable costs. It is correct that initial CBAs and financial statements 
did not always provide all possible workload and productivity indicators before 
externalisation. However, improvements have been made in more recent CBAs and 
the Commission will in the future go deeper into the assessment of workload and 
productivity.  
 
CBAs have always focused on quantitative aspects, since these were aspects on which 
the European Parliament and Member States have insisted on the most. However, 
qualitative aspects were also looked at, as CBAs have gradually become more 
comprehensive. 
 
The Court of Auditors has not criticised that wages paid at the agencies are too low or 
that contracts are only awarded on a short-term basis. It has found that in terms of 
benefits achieved, there are clear cost savings stemming from the prevalence of lower 
paid contract staff.  
 
The attractiveness of contract posts in the executive agencies lies essentially in the 
possibility of career development (i.e. obtaining a permanent contract and qualifying 
for upgrading), whereas for contract staff in the Commission the contract duration is 
generally limited to 3 years. The executive agencies have been created for the 
duration of the programmes they implement. 
 
Differences in the grade of recruitment of staff between Commission and agencies 
also reflect differences in the nature of their tasks. For the agencies, these tasks are 
defined in the decision of delegation and they are mostly multi-annual and recurrent. 



These executive tasks, which are elaborated in more detail in the annual work 
programmes, are all related to the multi-annual programme management cycle. 
 
Executive agencies recruit employment agency staff (intérimaires) to face peaks in 
workload and to replace temporary or external personnel during a limited period (e.g. 
maternity leave). In past years, some agencies had to recruit more employment agency 
staff than planned, while awaiting the availability of lists of laureates. 
 
 
6 Candidate countries  
 
Does the Commission have measurable indicators of whether or not the relevant 
national and local authorities of the candidate countries (FYROM, Croatia, 
Turkey) and of potential candidate countries (Albania, Serbia, Bosnia-
Herzegovina, Kosovo, Montenegro) are in a position to successfully tackle and 
follow up on cases of corruption and potential fraud? If so, then have the 
candidate countries made progress according to it and if yes, how much? If not, 
why does the Commission consider measurable indicators unsuitable for judging 
those countries' anti-fraud efforts? 
 
Corruption is a phenomenon known in the Western Balkans as in other parts of the 
world. The Commission supports the efforts of the candidate countries and other 
countries in the Western Balkans to fight corruption through various tools. It has 
implemented a multitude of projects strengthening independence of judiciary, 
development of professional law enforcement and supporting agencies tasked with the 
fight against corruption, within the framework of its regional and national assistance.  
 
The Commission continued to improve its analytical capacities in the area of 
corruption. In particular, the Commission takes into account the legal and 
organisational structures within the countries, reports of international organisations 
and NGOs, as well as the results of expert missions, the information collected by the 
EU Delegations and a number of perception and survey based indicators. At the same 
time, the Commission supports the capacities of the countries to provide reliable 
statistics in the law enforcement area and their own analytical capacities. However, 
due to the complexity of the corruption phenomenon and the variety of elements, 
there is no single measurement framework to identify the corruption situation in the 
countries. Instead, it is necessary to monitor the countries' track record in the judicial 
and administrative follow-up to allegations of corruption and the quality of the 
government's corruption prevention policies in a number of areas.  
 
The Commission will continue to rigorously monitor the situation on the ground and 
will focus on practical deliverables. The results and the progress achieved by the 
individual countries are published in the Commission's annual progress reports. 
 
7. Croatia 
 
In the 2008 Annual activity report of DG ELARG (page 6), it is stated that the 
overall performance of pre-accession assistance in Croatia was rated as 
"moderately satisfactory", with main general findings including weaknesses, 



such as: insufficient institutional capacity and implementation delays due to slow 
contracting.  

  
What has the Commission done to help Croatia in order to overcome these 
difficulties? 
 

• Croatia has – under the close monitoring and with the assistance of the 
Commission - been addressing challenges in terms of absorption capacity as 
measured by the timeliness and quality of the projects prepared as well as the 
tendering and contracting documents. Croatia has taken a firmer grasp on the 
situation through a set of measures tackling mainly the reinforcement of the 
central bodies dealing with the assistance. There has been a major overhaul of 
the institutional framework, with the transfer of the management of assistance 
from the Central Financing and Contracting Unit (CFCU), a subdivision of the 
Ministry of Finance, to the newly established Agency (CFCA). Thanks to its 
autonomous status and the allocation of significant resources, the CFCA has 
been able to boost staffing levels from the some 30 at the time of CFCU to 
about 100. The establishment of CFCA has marked a major turning point in 
the management of assistance, and while problems continue to exist, the 
institution has the potential to reach an operational level in line with 
requirements. The increased level of staffing has gradually allowed for a better 
handling of the project portfolio. In addition, a variety of initiatives aimed at 
assisting Programme Implementation Units (PIUs) have been put in practice. 
These range from the holding of monthly procurement meetings with PIUs 
that allow for an early identification of problems and the finding of 
satisfactory solutions, to the development and dissemination of best practice 
packages.  

• Subsequently, significant improvements have been achieved in the tendering 
and contracting stages. While resubmissions of procurement documents 
remain frequent as evidenced by still high rejection rates under ex ante 
controls of the EU Delegation, the IPA 2007 rejection rate is lower than the 
corresponding value for PHARE 2006  and, even more importantly, has shown 
a declining trend over the last few months. Moreover, a reduction in the 
average duration of tenders has been observed, notably under PHARE 2006 as 
compared with PHARE 2005. This trend remains to be confirmed under IPA. 

• Conferrals of management powers on Croatia were granted on 28 October 
2008 as regards IPA component I, on 29 October 2008 as regards the 
environmental and regional competitiveness programmes under IPA 
component III, on 3 November 2008 as regards the transportation programme 
under IPA component III, on 14 November 2008 as regards IPA component 
II1 and on 1 December 2008 as regards IPA component IV, thus paving the 
way for the effective kicking-off of the activities under the referred 
components and programmes.  

• the conferral of management powers for the decentralised management of IPA 
established conditions that Croatia must fulfill within specified deadlines. 

                                                 
1 Conferral for the decentralised management of the CBC programmes with Bosnia-

Herzegovina, Montenegro and Serbia as well as for the programme on Croatia's 
participation in ERDF transnational programmes; the CBC programmes with the 
Member States do not require a conferral as they are operated under shared 
management. 



These conditions are being addressed by Croatia before the country is able to 
reach the next stage, that is to say full decentralisation with only ex post 
controls by the Commission.  

• Taking into account these requirements, the Croatian authorities have prepared 
with the assistance of the Commission a roadmap for the decentralisation of 
the management of IPA funds without ex ante controls by the Commission. 
The authorities envisage moving to full decentralisation by early 2011 for IPA 
component I. 

• All expected improvements are being closely monitored by the Commission, be 
it against some benchmarks established in order to measure the progress in the 
performance of the transactions, during the regular monitoring committees held 
in Zagreb, evaluations undertaken by the Commission, or through some IPA 
follow up audits that are being conducted by the Commission. A system of 
monitoring meetings with Commission services helps in keeping project 
implementation on the right track2.  The overall quality of monitoring has been 
increasing, as witnessed by the high acceptance rate (in excess of 90%) of 
monitoring reports by Sectoral Monitoring Sub-Committees (SMSC).  

 
• The lack of qualified personnel is the single most important factor in 

explaining existing difficulties, such as still high rejection rates under the EU 
Delegation's ex ante controls. Training programs have played a major role, but 
their effectiveness is inevitably limited by the high turnover in personnel. The 
Commission closely follows and discusses with Croatia this issue, also in the 
context of chapter 22 ("Regional Policy and Coordination of Structural 
Instruments"). A satisfactory track record of implementation under IPA is 
crucial to demonstrate Croatia's readiness for much more comprehensive 
amounts under the Structural Funds. In that context, the Commission has 
repeatedly stressed the necessity to substantially increase administrative 
capacity and ownership in existing IPA structures and to establish a mature 
pipeline of projects. Following earlier assistance, an upcoming project under 
IPA 2008 Component I programme will continue to provide support to the 
management, monitoring and evaluation of the Structural Instruments in 
Croatia. 

 
8. Turkey 
 
In the 2008 Annual activity report of DG ELARG (page 8), it is stated that the 
overall performance of pre-accession assistance in Turkey was rated as 
"moderately unsatisfactory". Main general findings were: 
1. Lack of programming readiness mainly due to shortfalls in project design and 
2. Uneven performance across sectors mainly due tobeneficiary capacity; 
 

                                                 
2 IPA Monitoring Committee once a year, TAIB Sectoral Monitoring Committee twice a year (out of 
which once combined with the Joint Monitoring Committee for CARDS and Phare), six Sectoral 
Monitoring Sub-committees, each meeting twice a year, Joint Monitoring Committees for three CBC 
programme, each meeting at least once a year and Joint Monitoring Committee for two trans-national 
programmes, each meeting at least once a year. In total, that sums up to 21 monitoring committee 
meetings a year. 
 



What has the Commission done to help Turkey in order to overcome these 
difficulties? 
 
The Commission has identified 2 main weaknesses and is addressing them:  
 
1. Lack of programming readiness mainly due to shortfalls in project design  

A Programming Process Document (PPD) is developed each year in agreement 
between the Commission and the relevant Turkish authorities. This document 
establishes a number of binding deadlines and describes the programming procedures 
in Turkey more in detail.. In view of programming 2011-2012, a number of measures 
have been identified to strengthen programming readiness and overcome earlier 
problems with shortfalls in project design. Programming of IPA Comp I 2011 will not 
only start more than 6 months earlier than usual, the introduction of a more rigorous 
programming system is also anticipated, including:  

- multi-or bi-annual programming (initially combining the project identification phase 
for 2011 and 2012 with a view to achieve a more coherent pipeline of projects in 
priority areas);  

- more strategic programming through establishment of (ultimately) permanent 
sectoral working groups and drafting of sector strategies which will feed into the 
strategic programming documents;  

- clearer attribution of roles (further detailing the responsibilities in a joint 
programming process document 2011-2012);  

- stakeholder consultation (more systematic and inclusive);  

- further emphasis on requirement of all project proposals being relevant for priorities 
identified in the Accession Partnership;  

- maturity and feasibility of project proposals - These requirements are given 
particular attention and beneficiaries will from 2011 be asked for a detailed 
assessment of the steps needed to bring a project to maturity accompanied by a 
realistic timetable. The prolonged programming process also has this aim, to allow for 
a longer project preparation/development phase resulting in well-designed projects 
(with realistic cost calculations, sequentially coherent activities clearly shown how to 
lead to the expected results, SMART objectives with indicators being measurable and 
RACER) that adequately responds to agreed priorities. 
 
2. Uneven performance across sectors mainly due to beneficiary capacity 

A sufficient beneficiary capacity is monitored and ensured through the conditions 
established in the conferral of management Commission Decision. The Commission 
has over the last years carried out several follow up audits to the original conferral of 
management which have identified concrete measures to be taken by the Turkish 
government in view of reinforcing the system. As a result of these controls and 
corrective measures the EC has established a sufficient confidence that existing 
sufficient capacity was available to implement Turkish Pre-Accession funds. The 
conditions of the last IPA Conferral of Management audit, asked the Turkish 



authorities among other requirements, to carry out 'workload analysis' and recruit and 
train staff accordingly. This process has been and is being monitoring closely.  

In the context of the establishment of the Multi Annual Indicative Financial 
Framework (MIFF) under IPA, specific reference is made to the absorption capacity 
of beneficiary countries as one of the factors affecting budget allocation (significant 
absorption problems in a given country would lead to lower budget allocations in the 
future.  

All DIS institutions, including the EUSG, have been subject of a review of their 
preparedness for conferral of managementThe conferral of management also contains 
a self-assessment by the SPO, which in turn has undergone a "mini-accreditation" by 
the PAO. The PAO only nominates SPO/line Ministry that has a sufficient capacity to 
function under the decentralised management system (or for which risks can be 
mitigated).  

Subsequently the PAO is requested to follow-up the functioning of the DIS, to ensure 
risks are mitigated and capacity weaknesses are addressed. This includes that Support 
for European Integration and Project Preparation Facility funds as well as necessary 
training are available for Ministries if needed. The PAO also performs on the spot 
visits to check whether the system is working as it is supposed to do.  

The essential responsibility of ensuring line Ministries/SPOs to have essential 
capacity, including staff, lies with the PAO. Since the introduction of IPA, the PAO 
needs to obtain assurance of the SPOs of sufficient capacity to implement projects. 
The PAO undertakes mini-accreditations and requests assurance letters (declarations) 
from the SPOs. 
In addition, at the project development stage, capacity of beneficiary Ministries to 
implement pre-accession projects is assessed thoroughly at different stages of the 
programming process. At project level the Commission ensures a reinforcement of the 
way that absorption capacity is. The Commission furthermore checks absorption 
capacity of beneficiaries during the programming based on its experience from 
monitoring. 
 
 
9. Bulgaria and Romania 
 
What is the current state of implementation of EU funds in these two Member 
States and in particular the state of play regarding the suspension of EU funds? 
Could you please send a comprehensive update on this issue? 
 
 
 
Please refer to Annexes 2 (Bulgaria) and 3 (Romania). 
 
 
 
 
 
 



10. Benefits for staff 
 
Die Medien berichten in diesen Tagen über verschiedene Privilegien für Bedienstete 
des Parlaments und deren Angehörige: So werden teilweise die Kosten für 
Ferienreisen derer Kinder zumindest teilweise übernommen. War dies auch für die 
Bediensteten der Kommission und auch bereits im Jahr 2008 der Fall? Auf 
welche weiteren Vergünstigungen haben die Kommissionsbediensteten bzw. 
deren Angehörige neben ihrem Grundgehalt Anspruch? Wie hoch waren die 
hieraus für das Jahr 2008 entstandenen Kosten? 
 

 

 
 
 
As regards the Commission, the holiday expenses for staff or their children are not 
covered by the EU budget, not even partly. The resulting cost was thus 0. 
 
The salary and benefits of the staff of the EU Institutions are defined in articles 62 to 
85 of the Staff Regulations and for the Commission the resulting costs (amounts 
actually paid in year n-1, budgeted for year n and requested for year n+1) are 
available to the budgetary authority in the spring of each year n, in Working 
Document Part II to the (Preliminary) Draft Budget (in the 2010 PDB from pp. 99 to 
144). 
 
The table below gives the type of benefits and the amounts for 2008, 2009 and 2010 
for the staff of the establishment plan of the Commission. 
 
(en €) 2008 2009 2010 
Traitement de base  1.270.828.195  1.370.820.000  1.376.859.000 
Indemnité secrétariat  6.533.201  6.291.000  5.811.000 
Indemnité forfaitaire de 

fonction 
 286.669  399.000  293.000 

Indemnité pour service 
continu et astreinte 

 1.028.509  1.016.000  1.050.000 

Heures supplémentaires  2.112.506  2.436.000  2.441.000 
Autres Indemnités et 

remboursements 
 31.511  40.000  40.000 

Allocations familiales  118.810.740  122.277.000  129.562.000 
Allocations naissance/décès  78.947  81.000  82.000 
Allocations pour congé 

parental 
 2.289.943  2.467.000  2.478.000 

Congés pour maladie grave  183.099  137.000  193.000 

(English working translation) 
The Media have lately reported on benefits for staff of the European Parliament 
and their next of kin. Thus in certain cases the expense for holidays of their 
children was at least partly covered. Was this also the case for Commission staff 
and also in the year 2008? What other benefits are Commission staff entitled to 
apart from their basic salary? What was the resulting cost for the year 2008? 



d'un enfant 
Indemnité de dépaysement 

et d'expatriation 
 172.686.124  180.537.000  183.398.000 

Frais voyage annuels au 
pays d'origine 

 21.365.693  22.481.000  23.131.000 

Indemnités de logement et 
de transport 

 163.252  230.000  230.000 

Indemnités forfaitaires de 
déplacement 

 5.950  10.000  10.000 

Coefficients correcteurs  6.294.628  6.717.000  6.747.000 
 
 
11. Administration costs (overhead)  
 
Welche Anstrengungen hat das Generalsekretariat im Jahr 2008 unternommen, 
um den erheblichen Anteil kommissionsinterner Verwaltungskosten (Overhead) 
von 30-50% für Politikkoordination u.ä. zu senken und Personal in den 
operativen Bereich umzuschichten? Wie hat sie sich dabei mit der GD BUDG 
koordiniert. Wird die Kommission das vom Parlament auch für das Jahr 2008 
geforderte 2010 Personalscreening fortsetzen? Will Commission continue this 
exercise by submitting by the end of April 2010 a follow-up report to the 
Commission services working paper "Planning & Optimising Commission 
Human resources to serve EU priorities", setting out for every individual 
Directorate General, Office and Agency the actual number and percentage of 
- staff allocated to coordination functions and also policy support functions 
- staff directly bestowed with monitoring the implementation of EU-law in the 
Member States 
- (in addition to the past and current working papers' ambit) any other staff not 
included in the aforementioned groups but in occupation with the individual 
Directorates General, Offices or Agencies, including a clear and concise 
description of the activities of such staff? 
The follow-up report shall also show separately and clearly, how many staff are 
allocated strictly to carrying out Commission's duties under Art. 211 of the 
Treaty establishing the European Community. 
In view of improving organisational efficiency, what benchmarks does the 
Commission use to better allocate administrative posts between the central and 
DGs' levels? 
Is there any systematic internal analysis carried out functions by functions and 
even tasks by tasks in order to optimise the use of administrative support and 
coordination functions? 
 



 

English working translation (1st part only) 
In 2008, which efforts have been made by Secretariat general to lower the 
significant rate of 30-50% of Commission-intern administration costs (overhead) 
for political coordination or the like and to regroup staff into the operative activity 
area? In which ways has it coordinated itself in this issue with the DG BUDG? 
Will the Commission continue the staff screening in 2010, which has been 
demanded from the European Parliament? How will this be communicated to the 
European Parliament? 

 
- To perform its duties in accordance with the Treaty, the Commission delivers the 
EU policies and reports regularly to the budget and discharge authorities on the 
achievements. The Commission will continue to do so in the spirit of a 'budget by 
results'.  
- The Commission took note that in the course of the Parliament's first reading of the 
2010 draft budget, the Committee on Budgets rejected a draft amendment requesting 
the Commission to provide a follow-up 'screening' report. The same draft amendment 
was rejected a second time by the Plenary session on 22 October 2009.  
- The respect of the roles of each institution should remain a guiding principle so that 
the Commission, as an executive body, is judged on results on the basis of the 
budgetary means authorised in the annual budget, including human resources. - In 
2007 the Commission carried out at the request of the European Parliament a 
thorough 'screening' of all its activities and assessed the share of its human resources 
allocated to "administrative support and coordination functions". The result was that 
in January 2007 an estimated 31.8% of its overall human resources were used for 
administrative support and coordination functions. Since then, there has been a 
gradual shift of human resources from support & coordination activities to 
'operational' activities with the share of the former declining to 30.9% in 2009. As 
requested, the Commission has duly reported to the European Parliament each year in 
the course of the budget procedure.  
 
In the spirit of transparency which has presided over the screening exercise since its 
introduction, the Commission will update the yearly report by the end of April 2010, 
together with the usual staffing data by service regularly provided as part of the 
working documents accompanying the Draft Budget. 
 
12. Services travel  
 
To fulfil its role, Commission services have to travel a lot all around Europe and the 
world. In this respect, the Commission Staff certainly acquires "frequent flyer" 
benefits / miles earned from official trips. 
 

o How were these benefits then used within the Commission in 2008? 
 

o Were official rules for the use of these benefits generated following 
Parliament's respective question in 2008? 

 
o How many miles did the Commission staff in 2008 and how many 

"frequent flyer" miles would they have acquired? 



 
o In your answer to the question put in 2007, the number of 150 'chargés de 

missions' was mentioned. Do you uphold this number? 
 

o What was the impact on the travel expenditure? 
 

o What rules apply to Commissioners with regard to frequent flyer 
benefits?  

 
o How many of those flights (Commissioners' and staff) were chartered 

flights not carried out on a scheduled basis by regular air travel service 
providers?  

o What were their destinations? What were the reasons for selecting a 
charter flight? 

 
The Commission has kept the issue of "miles" under review since they were first 
introduced by the airlines in (90ies). In particular, it has considered setting up a 
system under which the Commission itself would acquire/recuperate miles for the 
use of its services.  Two main difficulties have been encountered: 
- high/disproportionate administrative management cost and reluctance of airlines 
to participate (cost benefit ratio); 
- Difficulty or practical impossibility to use miles for professional journeys. 
   
Moreover, data protection constraints hinder possible miles recuperation (private 
miles cannot be dissociated from professional ones). 
 
The Commission's travel policy means that officials should not be influenced by 
fidelity considerations when choosing flights: the choice of the carrier for a 
specific flight should be made exclusively on the basis of objective criteria and 
considerations: mission organisational needs (time schedule, etc.) and the best 
available price compared to the needs.  
Therefore, the Commission's policy has been to ask carriers to grant it fares 
without any "miles" benefits (net-net fares). Generally, this request has been met 
by resistance from the carriers for alleged technical difficulties, but the 
Commission has recently been offered fares free of miles from a few carriers. 
 
For the reasons given above, the Commission has not produced rules for the use of 
miles. 
 
The Commission does not have access to any data on ththe miles done by its staff, 
since it is private personal data available only to the airlines and individual 
concerned.  
 
Yes, approximately 150 mission performers (mainly Commissioners and Senior 
officials, in particular within the RELEX family) could benefit, via miles, between 
1 to 4 trips per year (less than 1% of mission performers travel by air).  
 
Since the rules clearly require the most cost efficient flight to be taken, 
irrespective of possible "loyalty" considerations, and it has proven impossible to 
re-direct miles for Commission use,, they have no impact.  



 
The Commissioners are subject to the same rules as the Commission staff. 
 
In 2008, 55 flights were carried out by taxi-plane for a total of 500 passengers,  
including Commissioners and accompanying staff for the needs of the mission. 
 
The flights with taxi-plane were carried out around the world. The reasons for the 
use of this method of transport were agenda, logistic and safety constraints. 

 
 
13. ABAC system  
 
In its answer to the discharge questions in 2007, Commission reported that in order to 
further improve the information provided on errors corrected at Commission level, 
the Commission has in 2008 introduced modifications in the financial accounting 
system ‘ABAC’ so that a clear link between errors or irregularities detected by 
controls and the resulting recovery or adjustment to amounts claimed by beneficiaries 
can be made. The modification will also make it possible to link recoveries and 
adjustments to claimed amounts to the year in which errors or irregularities were 
committed, thus permitting the Commission to monitor the effectiveness of the multi-
annual recovery systems as recommended by the Court (in its 2007 annual report). 
The Court remarks in his 2008 report that "notwithstanding the Commission’s efforts, 
the notes to the financial statements do still not contain complete and reliable 
accounting data on the financial correction activities made by the Member States, in 
particular in the area of Structural Actions." 
 

o What concrete measures were undertaken in 2008?  
o Why have the 2008 measures not attained the desired results? Has 

Commission carried out an analysis of the strengths and weaknesses of 
the modifications of the ABAC system? 

o Which concrete measures will Commission undertake in order to remedy 
the shortcomings of the 2008 measures?  

o What are Commission's views on the fact that the area of Structural 
Actions, the only area marked "red" in the Court's traffic light system 
might be affected by the shortcomings of the modifications to the ABAC 
system? 

 
The Court’s audit shows that the Commission is reporting reliable figures on financial 
corrections as far as they result from its own accounting or audit activities. However, 
Member States often do not provide the Commission with complete and reliable 
information on the financial corrections they are carrying out themselves and this is 
not linked to the functioning of the ABAC accounting system, that has been 
considered fully reliable by the Court of auditors. 
 
The Commission has over recent years substantially stepped up its efforts in relation 
to recoveries and financial corrections. In particular, it has been taking actions to 
ensure that Member States fulfil their obligations concerning the quality of reporting 
on recoveries and financial corrections.  
 



More precisely, in order to improve the quality of data on withdrawals and recoveries 
from Member States, the Commission has examined the data received and has 
requested further clarifications, where necessary.  
 
The Commission also carried out on-the-spot verifications in order to verify the data 
provided.  
The preliminary results of the analysis of the data also indicate that the completeness 
and quality has improved compared to the previous year, even though it remains 
incomplete for certain Member States. The results of the on-the-spot verifications also 
show that Member States' authorities generally follow requirements, even though 
there are misunderstandings and inconsistencies which affect the quality of data.  
This enquiry will continue in 2010 with the remaining Member States, to ensure that 
for all countries verifications on the data reported on financial corrections are 
undertaken and thereby improvement on the reporting of financial corrections is 
ensured. Commission's recommendations to improve reporting procedures in the 
future will be included in a new guidance note to certifying authorities, to be released 
in January 2010 and before the next reporting exercise (end March 2010).  
 
 
Since the financial year 2007 the Commission has published extensive general 
information in note 6 ("recovery of undue payments") to the annual accounts. For 
2008 this information shows global recoveries of close to € 3 billion for all budget 
areas. It has also enhanced its financial accounting system with the objective to 
disclose errors and irregularities, which are recovered by the Commission services by 
deduction from subsequent payments or by recovery order. This new functionality in 
the ABAC system has been implemented in 2008. Since then, the Commission has 
been closely monitoring the figures reported by the DGs. 
 
Following a request in the 2006 discharge, Commission also transmits quarterly 
reports on the financial corrections in the Structural Funds to the Committee on 
Budgetary Control of the European Parliament and Commissioners Samecki and 
Spidla forwarded to the COCOBU, in their answers to written questions, a table 
presenting an overview of all Structural Funds and reported Member States 
corrections for the years 2000 to 2009 (and relating to the 2000-2006 programmes). 
 
Irregularities detected by the Court of Auditors are primarily found, as a consequence 
of deficiencies, in first-level controls in the Member States. Modifications to the 
ABAC system cannot therefore directly affect the error rate for the Cohesion policy 
group. 
 
 
14. OLAF (review of legal basis) 
 
Wieso hat die Kommission das Verfahren zur Überarbeitung der 
Rechtsgrundlage des europäischen Amtes für Betrugsbekämpfung (Legislative 
Entschließung des Europäischen Parlaments vom 20. November 2008 zu dem 
Vorschlag für eine Verordnung des Europäischen Parlaments und des Rates zur 
Änderung der Verordnung (EG) Nr. 1073/1999 über die Untersuchungen des 
Europäischen Amtes für Betrugsbekämpfung (OLAF) (KOM(2006)0244 – C6-
0228/2006 – 2006/0084(COD)) (Verfahren der Mitentscheidung: erste Lesung) im 



Jahr 2008 und sodann auch im Folgezeitraum durch die Nichtabgabe einer 
entsprechenden Stellungnahme blockiert? 
 
 
 
 
 
 Ist der Kommission bewusst, dass durch die bestehende Rechtsgrundlage die 
gegenwärtige Vakanz der Stelle des Generaldirektors, die mit besonderen 
Rechten ausgestattet ist (Verfahrenseinleitung und Ergebnisübermittlung), zu 
erheblichen juristischen Problemen führt? Wann wird die Kommission in der 
nun unverzüglich im interinstitutionellen Verfahren durchzuführenden 
Verfahren zur Bestellung eines Amtsverwesers und im anschließenden 
Verfahren zur Bestellung eines neuen Direktoren den Wunsch des Parlaments 
berücksichtigen, die Stelle mit einem Juristen mit der Qualifikation zum 
Richteramt oder Staatsanwalt zu besetzen? 
 
 

 
 

 
 

Why has the Commission blocked the procedure to review the legal basis of the 
European Office for the Fight against Fraud in 2008 and subsequently by refusing to 
give a prerequisite working document? (European Parliament legislative resolution 
of 20 November 2008 on the proposal for a regulation of the European Parliament 
and of the Council amending Regulation (EC) No 1073/1999 concerning 
investigations conducted by the European Anti-Fraud Office (OLAF) 
(COM(2006)0244 – C6-0228/2006 – 2006/0084(COD)))?  
 
As already outlined in the letter of Commissioner-Designate Semeta dated 15 January 
addressed to the Chairman of the Budgetary Control Committee, the Commission 
needs to re-assess the 2006 proposal to amend Regulation 1073/1999 in the light of 
the discussions in the EP and the Council. Commissioner-Designate Semeta will 

(English working translation) 
Why has the Commission blocked the procedure to review the legal basis of the 
European Office for the Fight Against Fraud in 2008 and subsequently by refusing 
to give a prerequisite working document? (European Parliament legislative 
resolution of 20 November 2008 on the proposal for a regulation of the European 
Parliament and of the Council amending Regulation (EC) No 1073/1999 
concerning investigations conducted by the European Anti-Fraud Office (OLAF) 
(COM(2006)0244 – C6-0228/2006 – 2006/0084(COD)))? Is the Commission 
aware that the vacancy of the post of Director General which is bestowed with 
certain powers (Initiation of investigations, and transmission of results) now 
causes considerable legal problems? Will Commission take into account European 
Parliament's demand regarding the profile of an appropriate candidate to be that 
of a judge or a prosecutor in the now immediately necessary inter-institutional 
selection procedure for an interim Director General and afterwards for the inter-
institutional selection procedure of a new Director General? 



produce in the next months the requested non-paper examining the different options 
tabled by the EP and the Council during the co-decision procedure and present rapidly 
on this basis proposals for discussion in the College to take forward the legislative 
process. In the longer term, broader issues related to the institutional functioning of 
the Office will need to be addressed, such as the possible full independence of the 
Office, and the interface with the Commission and the European Public Prosecutor's 
Office that can be established on the basis of article 86 of the TFEU. 
The Parliament which has already made very important and valuable contributions in 
this legislative process will be fully involved in the subsequent discussions on the 
reform of the Office. 
 
 
Is the Commission aware that the vacancy of the post of Director General which is 
bestowed with certain powers (Initiation of investigations, and transmission of 
results) now causes considerable legal problems?  
 
It is certain that the Director General of OLAF has been conferred by the OLAF 
regulation 1073/1999 with extensive powers regarding the opening and conduct of 
investigations. The regulation contains procedures guaranteeing his independence and 
the appointment of the Director General requires the close involvement of the EP and 
the Council. However the Regulation does not contain any provision regarding 
interim situations. In the absence of such provisions, the Commission's Legal Service 
has advised that the Internal Rules of the Commission apply. According to these rules, 
whenever the Director General is unable to act, "the deputy director or the oldest 
official…in the highest grade" will replace him. In order to ensure the continuity of 
public service, these rules are considered to apply in all cases where a Director 
General is unable to act, including death. In July 2005, the Commission designated 
Mr N. J. Ilett, one of the directors of OLAF, to act as the replacement for the Director 
General of the Office in his absence and the decision remains effective today. As 
confirmed in the letter from Vice-President Kallas dated 13 January 2009 addressed to 
the Chairman of the Budgetary Control Committee, Mr Ilett has thus automatically 
become Acting Director General of OLAF and no further formal decision by the 
Commission is necessary at this time. Regarding the powers that may be exercised by 
the Acting Director General, while these may be limited to current business, they 
include all matters relevant to the execution of OLAF investigations, in order to 
guarantee the continuity of the Office's work. 
 
 
Will Commission take into account European Parliament's demand regarding the 
profile of an appropriate candidate to be that of a judge or a prosecutor in the now 
immediately necessary inter-institutional selection procedure for an interim Director 
General and afterwards for the inter-institutional selection procedure of a new 
Director General? 
 
The Commission already expressed its openness to taking into account the 
Parliament's views when considering the appropriate qualifications to be fulfilled by 
the candidates, to be included in the vacancy notice for the Director-General post, to 
be published as soon as possible. This is independent of the interim period as 
indicated above. 
 



 
 
15. PIF Directive and Regulation on Mutual administrative assistance  
 
Was hat die Kommission unternommen, um den Vorschlag für eine 
RICHTLINIE DES EUROPÄISCHEN PARLAMENTS UND DES RATES über 
den strafrechtlichen Schutz der finanziellen Interessen der Gemeinschaft 
(2001/0115/COD) und den Vorschlag für eine VERORDNUNG DES 
EUROPÄISCHEN PARLAMENTS UND DES RATES über die gegenseitige 
Amtshilfe zum Schutz der finanziellen Interessen der Gemeinschaft gegen 
Betrug und sonstige rechtswidrige Handlungen 2004/0172/COD, die im Rat 
blockiert sind, weiter zu betreiben? 
 
 

 

(English working translation) 
What were Commission's efforts in order to further the proceedings  on the 
Proposal for a DIRECTIVE OF THE EUROPEAN PARLIAMENT AND OF THE 
COUNCIL on the criminal law protection of the Community's financial 
interests(2001/0115/COD) and the Proposal for a REGULATION OF THE 
EUROPEAN PARLIAMENT AND OF THE COUNCIL on mutual administrative 
assistance for the protection of the financial interests of the Community against 
fraud and any other illegal activities, blocked in the Council? 

 
 
PIF Directive 
 
State of play: 
The Commission adopted in 2002 an amended proposal for a Directive on the 
criminal-law protection on the Community’s financial interests3. The amended 
proposal aims to give more teeth to the existing legal arrangements, especially as the 
Member States have fallen behind schedule in ratifying the instruments which were 
adopted under Title VI of the EU Treaty. The proposal is blocked in the Council. 
 
Perspectives 
The Commission has consistently recalled the need to negotiate the proposal to all 
incoming Presidencies. The proposal is to be maintained as long as the ratification of 
the Convention third pillar instruments on the protection of the financial interests4 has 
not been completed by all Member States. In particular, the Czech Republic, Hungary 
and Malta have not ratified any of these instruments. As long as the third pillar 
instruments have not been ratified, the proposal should not be withdrawn. 
 
 
Mutual Administrative Assistance for the Protection of the Financial Interest  
 
State of play: 
                                                 
3  COM(2002) 577, 16.10.2002. 
4  OJ C 316, 27.11.1995, p. 49–57, OJ C 313, 23.10.1996, p. 2–10, OJ C 221, 

19.7.1997, p. 12–22. 



On 14 September 20065, the Commission adopted its amended proposal for a 
Regulation of the EP and the Council on mutual administrative assistance for the 
protection of the financial interests of the European Community against fraud and any 
other illegal activities (the initial proposal had been adopted on 20 July 20046). This 
proposal mainly incorporates amendments made by the European Parliament. The 
proposal is blocked in the Council. 
 
Perspectives: 
The Commission has consistently recalled the need to negotiate the proposal to all 
incoming Presidencies. However, negotiations are still ongoing in the Council. There 
has in the meantime been another development. In August 2009, the Commission 
tabled a Proposal for a Council Regulation on administrative cooperation and 
combating fraud in the field of value added tax7 to amend Council Regulation (EC) 
No 1798/2003 of 7 October 2003 on administrative cooperation in the field of value 
added tax and repealing Regulation (EEC) No 218/928. The proposal contains 
provisions which would allow the Commission to participate in the exchange of 
information on matters of transnational VAT. The proposal on mutual administrative 
assistance from 2006 could be withdrawn only if negotiations on the August 2009 
proposal come to a successful conclusion.  
 
16. DG BUDG - transfer of Unit B5 
 
In 2008 Unit B5 in DG BUDG (Evaluation including all staff) was transferred to the 
Secretariat-General. What was the reason for this? Was there any inefficiency 
before? What results can the Commission report? What results does 
Commission expect from this change in 2010? 
 
 
Evaluation was initially developed in the Commission in the 1990s to ensure 
accountability, budgetary stringency and effective programme execution. Mainly 
based on the Financial Regulation, the traditional focus has been on expenditure 
programmes. However, since the Evaluation Unit was established in DG BUDG in 
2001, the broader context has changed in a way that explains the need to reinforce the 
link between evaluation and strategic decision-making of EU policies. 
 
Most notably, as a part of the implementation of Activity Based Management the 
Commission has introduced the strategic planning and programming (SPP) cycle, 
where Evaluation providiesrelevant information that is essential to evidence-based 
decision-making for planning, designing and implementing EU policies. 
 
Moreover, the Commission’s comprehensive strategy on better regulation, which 
seeks to improve the quality of proposed new legislative measures and to simplify the 
existing body of EU legislation, has an impact on evaluation. The introduction of 
impact assessment has created the need to ensure coherence with the evaluation 
framework.  

                                                 
5  COM(2006) 473. 
6  COM(2004) 509.  
7  COM(2009) 427 final. 
8  OJ L 264, 15.10.2003, p. 1–11. 



 
Neither the Commission nor the European Court of Auditors had spotted any 
inefficiency before the transfer of the unit from DG BUDG. Nevertheless, the 
Commission considered that more synergies could be obtained through the proximity 
of Evaluation and Impact assessment units, especially regarding the planning and the 
use of evaluation results into the decision-making process. The Commission expects 
that those synergies positively impact on the design and setting up of the next 
Multiannual Financial Framework and corresponding policy legislative acts.  
 
Finally, there is also a need for an increased effort in evaluation of regulatory 
measures, which President Barroso emphasised in the Political Guidelines for the new 
Commission. 
 
 
 
17. Errors in the Structural funds  
 
What concrete and immediate steps has the Commission taken already in 2009 to 
reduce the 11% of money from the structural funds not spent in accordance with 
the rules, cf. the Court of Auditors' annual report for 2008? And what steps is 
the Commission planning on taking towards reducing this amount further in the 
future.   How much of the 11% has been or is expected to be retrieved (both in 
Euros and as a percentage of the 11%)?  
 
The Commission is determined to improve the situation in Structural Funds, by 
focusing its audit and corrective activity on programmes, regions or types of projects 
that present a high risk.  
 
The Commission Action Plan to strengthen its supervisory role, adopted in February 
2008 as a follow-up to the 2006 discharge recommendations and corresponding 
Annual reports by the European Court of auditors, foresaw a series of preventive and 
corrective actions with a view to reduce the error rate. 

Results already achieved in 2008 and 2009, through the implementation of this Action 
Plan, were reported by the Commission in its 2008 Report published in February 2009 
and in its recent 2009 interim progress report9. In paragraph 6.34 of its Annual Report 
the Court concluded that ''the Action Plan's impact cannot yet be assessed as errors 
committed in previous years are still affecting the expenditure reimbursed by the 
Commission". It is the reason why the Commission has undertaken to present a report 
on the initial impact of its actions in February 2010.  

For the period 2000-2006, the Commission is concentrating its efforts in eliminating 
errors and removing all irregular expenditure. It has put in place a stringent closure 
strategy, which includes preventive measures (such as the review of the quality of the 
work of audit bodies and extensive training and guidance) and corrective measures 
(such as its own closure audits and the completion of financial correction procedures 
to remove residual errors). Corrective measures taken so far for the 2000-2006 
programmes show a significant increase in recovery procedures (a cumulative amount 

                                                 
9 COM(2009)42 final, SEC(2009)1463/3 



of corrections of 3.91 billion euro for DG REGIO and 1.1 billion euro for DG EMPL 
for 2000-2006 programmes). 
 
However, the Commission does not expect a significant reduction in the error rate, as 
long as the bulk of expenditure certified to the Commission relate to the 2000-2006 
programmes. Indeed, expenditure audited by the Court for the 2008 Annual Report 
pre-dates most of the actions undertaken in the framework of the Action Plan to 
strengthen the Commission's supervisory role. 
 
For the 2007-2013 programmes, the Commission considers that the reinforced legal 
framework has enhanced management and control systems. But also the vast 
simplification measures adopted in 2008-2009 should lead to lower error rates in 
interim payments. The first effects of this reinforced control framework are expected 
to be visible from the end of 2010 onwards. However, in order to have a first 
indication on the risk of error, the Commission has carried out an audit of a sample of 
projects under the 2007-2013 period, using a methodology similar to the Court's. It 
will incorporate the results of this audit in its February 2010 report on the first impact 
of its Action Plan. 
 
The Commission follows-up of the Court's findings and will deal with each of the 
errors identified by the Court. Nevertheless, the error rate estimated by the Court 
should not be considered as an amount to be corrected, nor should it be cumulated 
over the years. During the discharge hearing of Commissioners Samecki and Spidla, 
the Court itself advised against the automatic quantification of this error rate. The 
Commission undertakes its supervisory role over a period of several years and further 
correction could be done at the time of closure of programmes. Meanwhile Member 
States can provide additional valid elements to contest the errors. The Commission 
also notes that for some of the error cases found by the Court there is not even the 
need to impose a specific financial correction because, for example, the formal cause 
of the error could be administratively corrected. 
 

 
18. Development projects 
 
Is it true to say that there are approximately 40.000 development projects of 
various kinds supported by EU funds?  If this is not the case, what is a more 
accurate figure? Given that the number is very large, what steps is the 
Commission taking to improve management by, for example, simplifying 
programmes and reducing the number of projects to be managed? 
The figure of 40,000 projects includes projects financed by the Commission and by 
Member States.  It illustrates the considerable scope which still exists for more focus 
and co-ordination within the framework of development aid from the European 
Union.  Approximately 7,500 of these projects are managed by the Commission 
through EuropeAid (DG AIDCO). To increase aid effectiveness and reduce aid 
fragmentation at country level, the Commission as a key player is encouraging more 
effective programmes and better co-ordination, through a greater agreement between 
EU donors on focussing each agency's aid on a limited number of countries and 
sectors. Since 2008, the Commission has also progressively developed Delegated 
cooperation and Transfer agreement to effectively increase the Division of Labour 



among the EU donors. The Commission also believes that the use of country systems 
is an essential step in making aid easier to manage both for the donor and the 
beneficiary.  However there will always be a role for small, project-based 
interventions in countries and situations which do not allow for the use of country 
systems and particularly where NGO's offer the best chances of successful aid 
delivery. 



 
Annex 1 

 
Could the Commission provide the Parliament with a breakdown of OLAF cases by Member State? 
Of the 425 active cases at the end of 2008, 334 involved one or more Member State. A breakdown by Member State and type of 
operational activity is set out in the table below: 

Status of 
Country 

Country 
involved Agriculture Cigarettes Customs Internal 

Policies 
External 

Aid 
Internal 

investigations 
Structural 

Funds VAT Total 

Austria 2 1 3 1 0 0 1 0 8 
Belgium 4 4 4 6 2 29 2 0 51 
Bulgaria 23 1 0 5 11 2 0 0 42 
Cyprus 0 4 0 1 0 0 0 0 5 
Czech Republic 1 0 1 0 0 0 0 0 2 
Denmark 0 0 1 0 0 1 0 1 3 
Estonia 0 0 0 0 0 0 0 1 1 
Finland 0 0 0 0 0 0 0 1 1 
France 2 1 1 5 7 1 2 0 19 
Germany 3 3 8 3 1 0 3 0 21 
Greece 4 0 0 4 0 5 4 0 17 
Hungary 1 0 1 2 1 0 2 0 7 
Ireland 1 2 2 0 0 0 0 0 5 
Italy 10 5 2 5 1 6 12 0 41 
Latvia 0 1 0 0 1 1 0 0 3 
Lithuania 0 0 0 1 0 0 1 0 2 
Luxembourg 1 0 0 1 1 4 0 0 7 
Malta 0 0 0 0 0 1 0 0 1 
Netherlands 5 1 4 1 0 1 1 0 13 
Poland 1 4 3 1 1 1 1 1 13 
Portugal 1 0 0 1 0 0 6 0 8 
Romania 5 1 0 1 11 2 1 0 21 
Slovakia 1 0 1 0 0 0 1 0 3 
Slovenia 0 0 0 1 0 0 0 0 1 
Spain 2 1 2 5 1 1 4 0 16 
Sweden 0 0 0 0 0 0 0 1 1 

Member 
State 

United Kingdom 2 4 4 4 4 4 0 0 22 
  Total 69 33 37 48 42 59 41 5 334 



One case record may relate to more than one country, as cases can have a transnational dimension. The number of cases per Member State does not 
necessarily imply that more fraud is perpetrated in the countries with the highest occurrence of allegations being forwarded to OLAF, as better 
cooperation can also lead to a higher number of referrals to the Office. 



ANNEX II 

Status of Implementation of EU Funds in Bulgaria  
on 31 December 2009 

A. Pre-accession Programmes: PHARE and TF, ISPA, SAPARD (Budget 2004-
2006) 

1. Programme Description 
The PHARE, Transition Facility (TF), ISPA and SAPARD programmes are pre-accession 
instruments financed by the European Union to assist applicant countries of Central and Eastern 
Europe in their preparations for joining the European Union. 

• The objectives of the PHARE programme and Transition Facility are: institution-building, 
convergence with the acquis and socio-economic cohesion. PHARE is managed by four 
Implementing Agencies under the Extended Decentralised Implementation System (EDIS). 

• SAPARD supports the structural adjustment in the agricultural sector and in rural areas and 
convergence to the relevant acquis. SAPARD is managed by a Paying Agency which is 
accredited by Bulgaria. In addition, conferral of management has to be granted by the 
Commission for each specific measure before it can be funded.1  

• ISPA supports infrastructure projects in the areas of transport and environment and is 
managed under shared management between the Commission and Bulgaria, similar to the 
Cohesion Fund.2 

2. Financial Data: Budget 2004-2006 

Instrument Amount of 
Original 

allocation of EU 
funds over the 

period 
(in EUR million) 

Amount of 
payment 

requests by 
Bulgaria 
(in EUR 
million) 

Amount 
paid by the 
Commission 

(in EUR 
million) 

Amount not 
used3  

(in EUR 
million) 

Payments under 
suspension4 (in 
EUR million) 

(at 31 
December, 2009)

PHARE  658,328 385,035 321,754 260,557 none5

Transition Facility 31,488 14,481 8,5446 9,826 none

SAPARD 225,932 128,855 108,788 117,1447
 

8none

Ex-ISPA Pre-
accession 
assistance 

451,912 441,190 434,1669 none10
 none11

TOTAL: 1.367,660 969,561 873,252 387,527 

                                                 
1 SAPARD was established by Council Regulation 1268/1999 in June 1999. 
2 ISPA was established by Council Regulation No. 1267/1999 in June 1999 and is managed since accession of Bulgaria 
to the EU under the Cohesion Fund Regulation 1164/1994. 
3 Amounts not used due to:  
- expiry of the contracting deadline including amounts not used as a result of withdrawal of accreditation  and 
subsequent expiry of contracting or payment deadline (PHARE)  
- expiry of the deadline for the receipt of payment applications (SAPARD). 
4 Decisions for interruption of payments taken by the Authorising Officer by Delegation due to insufficient reasonable 
assurance for authorising payments to Bulgaria in order to prevent a financial loss to the Community Budget. 
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ANNEX II 

- Explanatory Notes – 

• PHARE: The contracting deadline for PHARE was set at 31/11/2008. EUR 260,557 million 
can be considered as not used and have been partially de-committed or will soon be.  

 
• SAPARD: The contracting deadline was set at 31/10/2007. The deadline for the submission 

of the final payment application to the Commission was set to 31/12/2009. The part of the 
outstanding committed amount as of this date for which no payment will be made is EUR 
43,796 million and will be subject to de-commitment by the Commission (automatic rule 
"n+2"). Since EUR 73,348 million have been previously de-committed, the total amount of 
de-commitments thus calculated will be EUR 117,144 million. In addition, from the 
declared but not reimbursed expenditure of EUR  20,067 million, the already paid advance 
of EUR  25,978 million will be deducted, which will result in an amount to be recovered by 
the Commission of EUR  5,911 million.  

• ISPA: There is no contracting deadline as such. The final date of eligibility in terms of real 
payments expenditures is 31/12/2010. So far, 2,961 million EUR have been de-committed 
after the closure of three projects. "EUR 10 million out of the 2004-2006 commitments has 
not yet been submitted for payments. Any amounts not submitted until the final date will be 
de-committed."  

• Transition Facility: Transition Facility contracting deadline expired on 15 December 2009 
and EUR 9,826 million were not used and will be de-committed. 

 

3. Status of Implementation 

- Summary - 
In order to protect the financial interests of the EU, the Commission suspended payments under the 
three pre-accession programmes, PHARE / Transition Facility, ISPA and SAPARD in 2008 as 
weaknesses and irregularities in the management of these funds had been identified by its services. 

                                                                                                                                                                  
5 The suspension payment enforced by DG Enlargement on 28 February 2008 was lifted on 18 November 2009. 
 
6 Amounts paid by the Commission under the TF are advance payments and subject to change. 
 
7Total amount of de-commitment is EUR 117,144 million, of which EUR 73,348 previously made. Total amount left 
unused for the programme is EUR 123,055 million, when also including the recovery of the part of the advance already 
paid of EUR 5,911 million. 
 
8EUR 19,1 million were previously suspended, based on Article 7(6) (f) of Section A of the Multi-annual Financing 
Agreement concluded with Bulgaria. The reimbursement of this amount resumed in September 2009.  
 
9 The EUR 7 million differences between the Ex-ISPA funds claimed and paid from the Commission result from the 
fact that the Commission interrupted the payment process for one claim (project ref. 2001BG16PPE004) and asked for 
further information. The Bulgarian authorities are expected to provide this information by 12 February 2010.  
 
10A financial correction of EUR 0,652 million was applied as a result of audits by the Commission and accepted by 
Bulgaria. 
 
11EUR 115,4 million were suspended on 23 July 2008 by Commission Decision C(2008)3990 and lifted on 13 May 
2009 by Commission Decision C(2009)3836. This suspension concerned two projects implemented by the Bulgarian 
National Roads Infrastructure Agency. In addition, the Commission recommended Bulgaria that the National Roads 
Infrastructure Agency should also refrain from concluding contracts under the European Regional Development Fund 
(ERDF) and the Cohesion Fund (CF). This informal agreement between the Commission and the Bulgarian authorities 
was in force until May 2009 and concerned EUR 1,09 billion of the ERDF and CF. 
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In July 2008, the Commission also withdrew the accreditation of two implementing agencies.12 As 
a consequence, the Commission services in charge introduced reservations in its annual activity 
report13 and intensified its monitoring activities and its assistance to Bulgaria. 

To remedy the existing shortcomings, the Commission established an intensive dialogue with 
Bulgaria and recommended a number of corrective actions including an analysis of system 
weaknesses in the administration and control of funds, the application of corrective actions and the 
establishment of stricter supervision. In addition to the corrective actions already taken in 2008 and 
beginning of 2009 the Bulgarian authorities continued improving the irregularities reporting and 
their follow up and provided the Commission with the analysis on the system weaknesses. As 
Bulgaria had reacted positively to all recommendations, the Commission withdrew its payment 
suspensions for ISPA on 13 May 2009 and for SAPARD on 9 September 2009. Furthermore, they 
have quantified the financial impact of the weaknesses on the contracts concluded with 
PHARE/Transition Facility funds after accession. The analysis was received in the end of October 
2009. With the provision of the system weaknesses analysis (and the improvement of the 
irregularities reporting) the conditions for lifting of the suspension of payments under PHARE were 
met. The Commission lifted the suspension on 18 November 2009. DG Enlargement resumed the 
assessment of requests for funds and final declarations from the Bulgarian authorities.  
 
Previously, an amount of EUR 73,348 million has been left unused for Bulgaria under SAPARD 
and, as a consequence, has been de-committed. On the basis of the payment application of the final 
balance of the programme, received in December 2009, an additional amount of funds amounting at 
EUR 49,707 is also left unused for the programme. Thus the amount unused is in total EUR 
123,055 million, of which EUR 73,348 million already de-committed, EUR 43,796 will be de-
committed and EUR 5,911 million are to be recovered at the closure of the programme. 

 
- Specific Comments - 

• PHARE / TF 

Shortcomings identified and recommendations issued by the Commission: 

The Commission identified irregularities and deficiencies with the ex-ante control of tenders and 
payments, frequent cases of conflict of interest and of undue interference in the award and 
implementation of contracts. In addition the Commission identified a risk of low absorption 
concerning the Transition Facility. 

The Commission recommended that Bulgaria addresses conflict of interest at a legislative level and 
in the management of funds; it suggested a stronger supervisory role by the National Aid 
Coordinator and a rigorous analysis of system weaknesses and the implementation of corrective 
actions by the National Authorizing Officer. The Commission also recommended the pro-active 
detection, reporting and follow-up of irregularities and the re-organisation of two implementing 
agencies so as to assure the respect of the principles of sound financial management and control. 

Corrective actions implemented by Bulgaria: 

Bulgaria adopted and implemented legislation to prevent conflict of interest; it improved monitoring 
and control over the management of funds, reinforced administrative capacity and improved the 
reporting of irregularities and provided assessment of the system weaknesses and lacking controls 
quantifying the financial impact of these weaknesses. 
                                                 
12 The withdrawal of the accreditation of the Central Contracting and Financing Unit (CFCU) at the Ministry of Finance 
and the implementing agency at the Ministry of Regional Development and Public Works on 23 July 2008 meant that 
these agencies were no longer entitled to tender and contract PHARE and Transition Facility funds until they are re-
accredited by the Commission. The withdrawal of accreditation was taken by a Commission decision.  
13 These reservations were communicated to the Parliament as part of the Synthesis Report of the Commission's 
Management Achievements 2008 (COM(2009)256 final) 
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• SAPARD 

Shortcomings identified and recommendations issued by the Commission: 

The Commission identified general weaknesses in the financial control systems for investment aid 
measures. These weaknesses lead in particular to the failure to identify irregular support 
applications and to an insufficient follow-up of irregularities. In this context, OLAF launched 
several fraud investigations. 

The Commission recommended to Bulgaria the establishment of a detailed action plan in close 
cooperation with the Commission and under close supervision by an independent auditor. 

Corrective actions implemented by Bulgaria: 

The action plan set up and implemented by the Bulgarian authorities has addressed these 
deficiencies. In particular, it led to changes in audit procedures and in the implementation of 
additional ex-post checks. The implementation of the action plan was certified by an independent 
audit report. 

A conformity audit mission has been carried out in Bulgaria by DG AGRI services in December 
2009 in order to assess the implementation of this action plan and the continued correct application 
in practice of the amended procedures and reinforced controls. The Commission auditors found that 
the management, control and sanction system has improved in comparison to the past and that the 
action plan has been implemented. However, certain other findings need a follow-up in the 
clearance of accounts exercise. 

 

• ISPA 

Shortcomings identified and recommendations issued by the Commission: 

The Commission identified a general lack of protection against conflict of interest and a weakness 
in financial management and control procedures with the Bulgarian National Road Infrastructure 
Fund (NRIF) which had lead to irregularities in the award of two road construction contracts. In 
addition, the Commission identified delays in programme implementation and an excessive use of 
negotiated procedures. 

The Commission recommended that Bulgaria improves the protection against conflict of interest at 
a legislative level and in the management of funds. It also recommended Bulgaria to strengthen 
financial management and control procedures at the NRIF and to demonstrate the application of 
corrective measures by an independent audit report. In addition, the Commission recommended 
Bulgaria to perform audits on contracts concluded by negotiated procedure in the environmental 
area, to intensify the monitoring of delayed projects, to improve the rules and procedures of contract 
management and to increase administrative resources. 

Corrective actions implemented by Bulgaria: 

Bulgaria implemented all recommendations in relation to the structure and financial management 
and control procedures at the NRIF. In addition, Bulgaria adopted and implemented legislation to 
prevent conflict of interest and intensified the monitoring of delayed projects. 

B. Structural Funds (ERDF, ESF), Cohesion Fund, EAFRD and EFF (Budget 
2007 to 2009) 

1. Description of Funds 
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The European Regional Development Fund (ERDF) operates in all Member States and co-
finances infrastructure and productive investment together with other measures supporting regional 
and local development. 

The European Social Fund (ESF) supports measures to improve employment opportunities for 
workers to increase their mobility and to facilitate their adaptation to industrial change throughout 
the Union. Moreover, the ESF provides assistance for education system reform and better access to 
high-quality education and life-long learning, enhancing social inclusion and the implementation of 
the administrative and judicial reform. 

The Cohesion Fund co-finances trans-European networks (TEN) in the area of transport 
infrastructure (including energy efficiency, renewable energy and sustainable transport modes) and 
environment projects (water transport, sewage…) in Member States in which the Gross National 
Income (GNI) per capita is less than 90 % of the EU-25 average. 

The European Agricultural Fund for Rural Development (EAFRD) implements through co-
financed programmes proposed by Member States the Rural development policy of the Union. The 
rural development policy for 2007-2013 focuses on three major axes: 

• Improving competitiveness for farming and forestry; 

• Enhancing the environment and the countryside through support for land management; 

• Improving the quality of life in rural areas while diversifying the rural economy. 

The European Fishery Fund (EFF) contributes to the economic diversification of regions affected 
by a reduction in fishing activity, to the adjustment of fleet capacity and to fleet renewal that does 
not involve an increase in fishing.  

All these funds include advance payments paid to Member States at the beginning of the period 
2007-2013. These advance payments are paid automatically by the Commission without any 
specific request by the Member State.  

Interim payments are paid throughout the programming period, based on payments made to the 
final beneficiary by the Member State and claims submitted by the latter to the Commission for 
reimbursement. However, for ERDF, ESF, Cohesion fund and EFF, interim payments can only be 
made after the approval of the Management and Control System (MCS) (EAFRD uses the same 
institutional set-up as EAGF (see next section) and do require specific preliminary system 
approval). The implementation of the funds is based on the principle of shared management 
between the Commission and the Member States. 

 

 

 

2. Financial Data : Budget 2007-2009 
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Instrument Commitments 
(2007-2009) 

(in EUR 
million) 

Amount of 
advance 
payment 

paid by the 
Commission 
(2007-2009) 

(in EUR 
million) 

Amount of 
interim 

payment 
requested by 

Bulgaria 
(2007-

31/12/2009) 
(in EUR 
million) 

Amount of 
interim 

payment 
made by the 
Commission  

(2007-
31/12/2009) 

(in EUR 
million) 

Number of 
operational 

programmes with 
MCS14submitted 

by Bulgaria / 
approved by the 

Commission 
(in EUR million) 

ERDF 1.038,931 288,462 33,520 0 5 / 015

ESF 384,262 106,691 36,260 0 2 / 0 
Cohesion Fund 747,716 239,719 9,258 0 2 / 016

EAFRD 1.018,544 182,637 185,239 185,239 N.A. 
EFF  25,935  11,201  0 0 1 / 0  
 

3. Status of Implementation 

- Summary –  
Operational programmes (OP) in Bulgaria have been effectively launched and projects already 
contracted are at satisfactory level of implementation. At this stage one Cohesion Fund project has 
been adopted by the Commission.  

The compliance assessments of the Management and Control System submitted by Bulgaria in 2008 
and 2009 for all OPs were rejected twice by the Commission due to shortcomings in the Unified 
Management and Information System (UMIS) and for a lack of consistency between audit findings 
and the overall audit opinion. The Commission has established a permanent and close contact with 
Bulgaria to further advise and monitor the compliance assessment procedure and to ensure that 
management and control systems are properly set-up.  

The JASPERS facility assists national authorities in preparing major projects and Bulgaria has so 
far presented three major projects for financing to the Commission. 

The Rural Development Programme (EAFRD) has been launched and projects are ongoing.  

The Commission services established a close cooperation with the Bulgarian government and with 
the competent implementing authorities to assure that lessons are learnt in the transition from pre-
accession funds to Structural Funds and to assist Bulgaria in the compliance assessment procedure. 
In this context, the Commission stressed the importance of sufficient administrative capacity, of 
strong central coordination and monitoring, of effective protection against conflict of interest and 
strict application of public procurement rules. To support Bulgaria in this respect, the Commission 
provided detailed advice on the law on prevention of conflicts of interest and made available a 
substantial budget allocation under two specifically dedicated OPs for technical assistance and for 
improving the administrative capacity. The Commission services, including OLAF, have 
continuously been advising Bulgaria on best practices and on lessons learnt in order to further 
improve sound financial management and control procedures and on the correct application of 
public procurement rules. 

                                                 
14 MCS: The Member State submits a description of its Management and Control System for each Operational 
Programme together with an independent audit report and an audit opinion for approval to the Commission as part of 
the compliance assessment procedure foreseen under the respective regulations and in line with the principle of shared 
management.  MCS have been submitted for all programmes by Bulgaria. 
15 Including 2 Operational Programmes co-funded by ERDF and CF. 
16 Operational Programmes co-funded by ERDF and CF. 
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Moreover, two compliance audits were carried out in 2009, one for Axis I and III in September 
2009 and one for Axis II in March 2009, to assess the management, control and sanction system put 
in place by the Bulgarian authorities and related with the Rural development programme 2007-
2013. 

- Specific Comments - 

• ERDF/CF and ESF 

Shortcomings identified and recommendations issued by the Commission: 

The Commission identified a need to increase administrative capacity and to introduce effective 
central oversight and coordination. The Commission further identified a weakness in the legal 
protection against conflicts of interest which may lead to irregularities in some cases. It also 
identified the need to improve the effectiveness and cost-efficiency of certain projects. In the 
compliance assessments submitted by Bulgaria, shortcomings were identified in the set-up of the 
Unified Management Information System (UMIS) and a lack of consistency between the audit 
opinion and audit findings. 

The Commission recommended strong central funds coordination by the government and called 
upon Bulgaria to make use of the technical assistance facility to improve the management capacity 
of implementing structures. The Commission established a close cooperation with Bulgaria in the 
implementation of administrative procedures to protect against conflict of interest and provided 
specific advice concerning the law against conflicts of interest. The Commission forwarded several 
cases for investigation by OLAF. The Commission further advised Bulgaria to cancel the launch of 
a number of inadequately designed grant schemes and advised the Bulgarian authorities to measure 
and ensure the cost-efficiency of projects through targeted audit and monitoring.  

To assist Bulgaria in the re-submission of its compliance assessments, the Commission provided 
detailed comments on the previously submitted compliance assessments, in particular regarding the 
Unified Management Information System (UMIS) and regarding consistency between audit opinion 
and audit findings. Furthermore, checks on the ground will be performed by the Commission 
services before the first payment claims are processed to verify that these actions have been 
completed. The Commission also requested that Bulgaria resolves all inconsistencies between the 
audit opinion and the audit findings.  

The Commission carried out several audit fact-finding meetings to clarify issues identified in the 
CARs and follow up on the key (blocking) recommendations, in particular those related to the 
UMIS system. The conclusion was that the progress made was sufficient and the UMIS element 
should no longer represent a blocking factor. 
 
The CARs were formally resubmitted at the end of December 2009. The two ESF OP Compliance 
Assessments were deemed by the Commission as being admissible and currently are undergoing a 
quality check. The deadline for the Commission to conclude its analysis is around mid-February 
2010 for both ESF OPs. 
 

Corrective actions implemented by Bulgaria: 

Bulgaria established central coordination for the management of EU funds, implemented a law to 
protect against conflicts of interest and took corrective measures in relation to projects under risk. 
Bulgaria also implemented measures to ensure the cost-efficiency of projects.  

• EAFRD 

Shortcomings identified and recommendations issued by the Commission: 
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The Commission identified a need to apply lessons learnt from the management of SAPARD to the 
EAFRD, which is managed by the same implementing institution. The Commission has established 
a continuous cooperation with the competent authorities to further improve administrative checks 
and the supervision of procurement in order to avoid irregularities. 

Corrective actions implemented by Bulgaria: 

Bulgaria has revised administrative procedures and improved its supervision of procurement. The 
implementing agency has been restructured and management staff has been changed. 

• EFF 

Shortcomings identified and recommendations issued by the Commission: 

In the documents submitted for the compliance assessment, the Commission received insufficient 
information on management verifications, project selection and approval, IT Systems, irregularities, 
the separation of functions and the monitoring of delegated tasks. In addition, the Commission 
identified frequent staff changes. 

The Commission provided detailed comments on each shortcoming identified and invited Bulgaria 
to re-submit a revised version of its compliance assessment. 

C. Agricultural Guarantee Fund (EAGF) (Budget 2007-2009) 

1. Fund Description 
The Agricultural Guarantee Fund (EAGF) implements the Common Agriculture Policy (CAP). 
The objectives of the CAP derive directly from the European Community Treaty. The CAP should, 
in particular, ensure a fair standard of living in the farming community, stabilise markets and 
guarantee security of supplies.  

2. Financial Data 

Relevant Budgetary 
Year of Commitments 

Amount paid by the Commission    (in 
EUR million) 

2007 0,180 

2008 178,257 

2009 227,870 (provisional) 
 

3. Status of Implementation 

Concerning EAGF, weaknesses have been identified in the Integrated Administration and Control 
System (IACS) for the implementation of direct payments. The Commission noted deficiencies in 
particular as regards the Land parcel identification system (LPIS) and regarding on-the-spot checks, 
which are the subject of ongoing conformity clearance procedures and may result in financial 
corrections as of claim year 2007. To remedy the existing shortcomings and improve the 
implementation system for agricultural funds, the Commission proposed an action plan in July 2009 
which Bulgaria agreed to implement over the next three years. Within this action plan, Bulgaria has 
committed itself to improve the quality and timing of on-the-spot checks and to correct the error 
level in the lodging of claims by farmers with the help of specific guidance in particular as regards 
the determination of eligible area. 
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There are no frozen payments for Bulgaria. 
 
 

D.  Cash Flow and Schengen Facility (Budget 2007-2009) 

1. Description 
The Cash Flow and Schengen Facility is a temporary instrument (1 January 2007 to 31 December 
2009) designed to help Bulgaria finance actions at the new external borders of the Union for the 
implementation of the Schengen acquis and external border control and to help improve cash-flow 
in national budgets. The instrument is therefore divided in two parts: the Schengen part (to finance 
the implementation of the Schengen acquis) and the Cash-flow facility, where the Schengen part 
has to represent at least 50% of the total funds. Payments are made by the Commission monthly in 
advance based on annual amounts defined in article 32 of the Accession Treaty. A Clearance of 
accounts procedure will take place at the end of the period which allows the Commission to recover 
appropriations spent irregularly. Following requests from Bulgaria and Romania, the deadline for 
contracting under the Schengen Facility has been extended by the Commission to 31 March 2010. 

  

2. Financial Data 

Relevant Budgetary Year 
of Commitments 

Commitments (2007-
2009)  

(in EUR million) 

Amount paid by the 
Commission    

 (in EUR million) 

2007 129,255 129,255 

2008 63,972 63,972 

2009 64,699 64,699 

Total 257,926 257,926 
 
 

3. Status of Implementation 
The Schengen Facility has experienced delays in implementation due to administrative delays and 
legal challenges to contract award procedures.  

The Commission established a close cooperation with the competent Bulgarian authorities and 
recommended several corrective measures on administrative level, the improvement of 
administrative capacity and a limit to staff turn-over. 

As a reaction, Bulgaria simplified administrative procedures and asked the judiciary to treat 
procurement complaints filed within the Schengen Facility with priority. The application of these 
corrective actions contributed to an improvement in funds absorption. Efforts are undertaken by 
Bulgaria towards full utilisation of the allocated budget under the Schengen part by the contracting 
deadline.  

 



ANNEX III 

Status of Implementation of EU Funds in Romania  
on 31 December 2009 

A. Pre-accession Programmes: PHARE and TF, ISPA, SAPARD (Budget 2004 
to 2006) 

1. Programme Description 

The PHARE, Transition Facility (TF), ISPA and SAPARD programmes are pre-accession 
instruments financed by the European Union to assist applicant countries of Central and Eastern 
Europe in their preparations for joining the European Union. 

• The objectives of the PHARE programme and Transition Facility are: institution-building, 
convergence with the acquis and socio-economic cohesion. PHARE is managed by three 
Implementing Agencies under the Extended Decentralised Implementation System (EDIS).  

• SAPARD supports the structural adjustment in the agricultural sector and in rural areas and 
convergence to the relevant acquis. SAPARD is managed by a Paying Agency which is 
accredited by Romania. In addition, conferral of management has to be granted by the 
Commission for each specific measure before it can be funded.1  

• ISPA supports infrastructure projects in the areas of transport and environment and is 
managed under shared management between the Commission and Romania, similar to the 
Cohesion Fund.2 

 

 

 

 

 

 

 

 

 

 

 

 

 

                                                 
1 SAPARD was established by Council Regulation 1268/1999 in June 1999. 
2 ISPA was established by Council Regulation No. 1267/1999 in June 1999 and is managed since accession of Romania 
to the EU under the Cohesion Fund Regulation 1164/1994. 
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2. Financial Data: Budget 2004-2006 

Instrument 

Amount of 
Original 

allocation of EU 
funds over the 

period 
(in EUR million) 

Amount of 
payment 

requests by 
Romania 

(in EUR million) 

Amount paid by 
the Commission 
(in EUR million) 

Amount not 
used3  

(in EUR 
million)  

Payments 
under 

suspension4  
(in EUR 
million) 
(at 31 

December 
2009) 

PHARE 1.360,533  1.131,353  1.098,068 169,055 none 
Transition Facility  46,500 13,990 13,990  14,587 none 

SAPARD 527,390 450,088 398,338 129,0525 6
 none7

Ex-ISPA Pre-
accession assistance 1.040,578  431,273  403,3648

  none9 none 
TOTAL: 2.975,001 2.026,704 1.913,760 312,694 none 

 

- Explanatory Notes - 

• PHARE: The contracting deadline was set at 31/11/2008. EUR 169,055 million can be 
considered as not used and have been partially de-committed or will soon be.  

• SAPARD: The contracting deadline under the SAPARD programme was set at 31/07/2007. 
The deadline for the submission of the final payments applications to the Commission was 
31/12/2009. The part of the committed amount for which no payment will be made as of this 
date is EUR 129,1 million and is subject to de-commitment by the Commission (automatic 
rule "n+2"). In addition, from the declared, but not reimbursed expenditure of EUR 51,8 
million, the already paid advance of EUR 75,1 million will be deducted, which will result in 
an amount to be recovered by the Commission of EUR 23,3 million.  

• ISPA: There is no contracting deadline as such. The end of eligibility is 31/12/2010 in terms 
of real payments expenditures. So far no amounts have been de-committed. EUR 609,305 
million has not yet been submitted for payment. Any amounts not submitted until the final 
date will be de-committed.  

• Transition Facility: After the expiry of the Transition Facility contracting deadline on 15 
December 2009, EUR 14,587 million remain not used and will be de-committed.  

                                                 
3 Amounts not used due to:  
- expiry of the contracting deadline (PHARE/)  
- expiry of the deadline for the receipt of final payment application  set at 31/12/2009 (SAPARD). 
4 Decisions for interruption of payments taken by the Authorising Officer by Delegation due to insufficient reasonable 
assurance for authorising payments to Romania in order to prevent a financial loss to the Community Budget. 
5 A total amount of EUR 129,052 million have been de-committed. Total amount left unused for the programme is now 
calculated at EUR 152,376 million, when also including the recovery of the part of the advance already paid of EUR 
23,324 million. 
6 In addition, a financial correction of EUR 13,964 million was applied in July 2009 as a result of audits made by the 
Commission and accepted by Romania (amount not included in the table). 
7 EUR 187,2 million  were suspended from 9 July 2008 to 10 July 2009, based on Article 7(6) (f) of Section A of the 
Multi-annual Financing Agreement concluded with Romania. The reimbursement of this amount has been resumed in 
July 2009.  
8 The difference of around EUR 28 million between the requested amount and the paid amount is due to the fact that 
some payment requests were received too late in 2009 to proceed with payments and that will be paid in 2010 and to 
some clearance of advances. 
9 A financial correction of EUR 11,183 million was applied as a result of audits by the Commission and accepted by 
Romania. 
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3. Status of Implementation 

- Summary - 
In order to protect the financial interests of the EU, the Commission suspended payments under the 
SAPARD programme in July 2008 due to weaknesses and irregularities identified by its services. 
Upon the recommendation by the Commission, Romania addressed these deficiencies in an action 
plan which allowed the Commission to withdraw the suspension of payments in July 2009. On the 
basis of the payment application of the final balance of the programme, received in December 2009, 
the total amount of funds left unused for the programme is amounting at EUR 152,376 million. Of 
this amount EUR 129,052 will be de-committed and EUR 23,324 million is to be recovered at the 
closure of the programme. 
 
The Commission established an intensive dialogue with Romania in order to address some 
weaknesses in the implementation of pre-accession funds, in particular in order to correct some 
irregularities in the application of public procurement rules and in internal management procedures 
which had resulted in delays in programme implementation.  
 
- Specific Comments - 

• PHARE / TF 

Shortcomings identified and recommendations issued by the Commission: 

The Commission identified implementation delays. It recommended to Romania to improve 
controls over project implementation so as to ensure timely project delivery. 

Corrective actions implemented by Romania: 

Romania corrected internal procedures and improved the monitoring of the contract 
implementation. 

• SAPARD 

Shortcomings identified and recommendations issued by the Commission: 

The Commission identified important deficiencies regarding the respect of accreditation criteria10 
and systemic control deficiencies in 2008. In addition, the Commission identified weaknesses 
related to the decentralised management system of SAPARD in Romania. The Commission 
suggested to Romania to address these deficiencies in an action plan. 

Corrective actions implemented by Romania: 

Romania implemented all corrective actions following the action plan, strengthening the relevant 
audit procedures and the application of additional ex-post checks. The implementation of the action 
plan was certified by an independent audit report.  

A conformity audit mission has been carried out in Romania by DG AGRI services in November 
2009 in order to assess the implementation of this action plan and the continued correct application 
in practice of the amended procedures and reinforced controls. The Commission auditors found that 
the management, control and sanction system has improved in comparison to the past and that the 
action plan has been implemented. However, certain other findings need a follow-up in the 
clearance of accounts exercise. 

• ISPA 

                                                 
10 The non-respect of accreditation criteria such as the lack of internal control activities, lack of audit trail including 
approvals of projects under unauthorised procedures.  
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Shortcomings identified and recommendations issued by the Commission: 

The Commission identified irregularities in the application of public procurement rules such as a 
frequent recourse to the negotiated procedure, weaknesses in evaluation committees, and unjustified 
contract extensions. In response, the Commission issued specific recommendations for corrective 
actions and monitored their application in close cooperation with Romania.  

To improve financial management, the Commission assisted the Romanian Paying Authority in 
improving budgetary planning and suggested a monthly monitoring of payment forecasts. The 
Commission also provided advice on the simplification of contract management procedures, 
recommended to strengthen administrative capacity and implement measures to reduce staff 
turnover.   

 

Corrective actions implemented by Romania: 

Romania implemented Commissions' recommendations on public procurement, financial 
management and contract management and adopted legislation to ensure compliance with the 
acquis on public procurement. In addition, Romania adopted guidelines on project management for 
final beneficiaries.  

B. Structural Funds (ERDF, ESF), Cohesion Fund, EAFRD and EFF (Budget 
2007 to 2009) 

1. Programme Description 

The European Regional Development Fund (ERDF) operates in all Member States and co-
finances infrastructure and productive investment together with other measures supporting regional 
and local development. 
 
The European Social Fund (ESF) supports measures to improve employment opportunities for 
workers to increase their mobility and to facilitate their adaptation to industrial change throughout 
the Union. Moreover, it also provides assistance for qualitative initial and continuous education and 
training and better access to education and life long learning, for facilitating labour market 
reinsertion and enhancing social inclusion as well as improving the administrative capacity of the 
Romanian authorities. 
 
The Cohesion Fund co-finances trans-European networks (TEN) in the area of transport 
infrastructure (including energy efficiency, renewable energy and sustainable transport modes) and 
environment projects (water transport, sewage…) in Member States in which the Gross National 
Income (GNI) per capita is less than 90 % of the EU-25 average. 
 
The European Agricultural Fund for Rural Development (EAFRD) implements through co-
financed programmes proposed by Member States the Rural development policy of the Union. The 
rural development policy for 2007-2013 focuses on three major axes: 

• Improving competitiveness for farming and forestry; 

• Enhancing the environment and the countryside through support for land management; 

• Improving the quality of life in rural areas while diversifying the rural economy. 

 
The European Fishery Fund (EFF) contributes to the economic diversification of regions affected 
by a reduction in fishing activity, to the adjustment of fleet capacity and to fleet renewal that does 
not involve an increase in fishing. 
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All these funds include advance payments paid to Member States at the beginning of the period 
2007-2013. These advance payments are paid automatically by the Commission without any 
specific request by the Member State.  
 
Interim payments are paid throughout the programming period, based on payments made to the 
final beneficiary by the Member State, and claims submitted by the latter to the Commission for 
reimbursement. However, for ERDF, ESF, Cohesion fund and EFF, interim payments can only be 
made after the approval of the Management and Control System (MCS) (EAFRD uses the same 
institutional set-up as EAGF (see next section) and do require specific preliminary system 
approval). 
 
The implementation of the funds is based on the principle of shared management between the 
Commission and the Member States. 

 
 
2. Financial Data: Budget 2007-2009 
 

Instrument 

Commitments 
(2007-2009) 

(in EUR 
million) 

Amount of 
advance 
payment 

paid by the 
Commission 
(2007-2009) 

(in EUR 
million) 

Amount of 
interim 

payment 
requested 
by (2007-

31/12/2009
) 

(in EUR 
million) 

Amount of 
interim 

payment 
made by the 
Commission  

(2007-
31/12/2009) 

(in EUR 
million) 

Number of 
operational 

programmes with 
MCS11 submitted 

by Romania/ 
approved by 
Commission 

ERDF 2.616,007 807,882 113,046. 98,512  5/5  

ESF 1.084,858  331,573 9,917 1,516  2/2  
Cohesion Fund 1.941,869 688,004 40,575 40,575  2/2  
EAFRD 2.649,379 561,575 565,928 565,928 N.A. 

 EFF  67,441 32,299 0 0  1/012  

 

3. Status of Implementation 

- Summary –  

Operational programmes in Romania have been effectively launched and projects already 
contracted are at satisfactory level of implementation; at the same time several cohesion fund 
projects have already been adopted. Compliance assessments of the Management and Control 
System have been granted to all the Operational Programmes (under ERDF and ESF), which 
entitles the respective Managing Authorities to proceed with submitting claims for interim 
payments.  

The JASPERS facility assists national authorities in preparing major projects and Romania is well 
advanced in presenting major projects for financing to the Commission.  
                                                 
11 MCS: The Member State submits a description of its Management and Control System for each Operational 
Programme together with an independent audit report and an audit opinion for approval to the Commission as part of 
the compliance assessment procedure foreseen under respective regulations and in line with the principle of shared 
management. MCS have been submitted for all programmes by Romania. 
12 See specific comments for EFF. 
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The EAFRD Rural Development Programme has been launched and projects are on-going. 

The Commission monitors closely the coherent application of public procurement rules and has 
established a close cooperation with Romania to support the implementing authorities in improving 
advice and supervision of the final beneficiaries at local level. The Commission recommended to 
Romania to step up efforts to build sufficient capacity for financial management and control at local 
level.  

The Commission services established a close cooperation with the Romanian government and with 
the competent implementing authorities to ensure that lessons are learnt in the transition from pre-
accession funds to Structural Funds and to assist Romania in the compliance assessment procedure. 
In this context, the Commission stressed the importance of sufficient administrative capacity and 
advised Romania to use the technical assistance OP for an incentive-based human resources policy. 

Moreover, two compliance audits were carried out in September 2009, one for Axis I and III and 
another for Axis II, to assess the management, control and sanction system put in place by the 
Romanian authorities and related with the Rural development programme 2007-2013. 

- Specific Comments - 

• Programme Implementation: ERDF/CF and ESF 

Shortcomings identified and recommendations issued by the Commission: 

The Commission identified weaknesses in the application of public procurement rules such as 
frequent recourse to the negotiated procedure and weaknesses in application procedures, selection 
criteria and the system of remedies. The Commission recommended a revision of the national legal 
framework for public procurement in order to ensure compliance with Community rules and 
encouraged Romania to issue guidelines on tender evaluations and to promote the use of 
standardised documentation. The Commission advised Romania on procedural simplification and 
suggested a performance agreement to better assist and monitor progress in the transport sector. To 
improve the speed of implementation, in particular of the ESF-OPs and Transport OP, the 
Commission recommended Romania to increase administrative capacity. The Commission 
established a close cooperation with the competent Romanian authorities in order to assist Romania 
in the application of corrective actions. 

Corrective actions implemented by Romania: 

Romania passed several laws to address the Commission's concerns on weaknesses in public 
procurement. This legal revision aims in particular at simplifying and accelerating procedures and at 
transposing the new acquis.  

• EAFRD 

Shortcomings identified and recommendations issued by the Commission: 

The Commission recommended that Romania applies the lessons learnt from the management 
of SAPARD to the EAFRD and established a close cooperation with the competent authorities 
to this end. 

• EFF 

Shortcomings identified and recommendations issued by the Commission: 

The Commission identified weaknesses in the administrative capacity of the new managing 
authority within the Ministry of Agriculture. The Commission recommended Romania the adoption 
of an action plan to improve the institutional framework and enhance administrative capacity. The 
compliance assessment for the Operational Programme has not been approved by the Commission. 
Romania was invited to submit a revised version of the compliance assessment. In addition, the 
Commission advised the Romanian authorities not to proceed with projects implementation until 
the new structures in the Ministry of Agriculture become operational. 
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Corrective actions implemented by Romania: 

An Action Plan for the administrative capacity has been agreed upon in July 2009 and is currently 
being implemented.  

 

 

 

C. Agricultural Guarantee Fund (EAGF) (Budget 2007-2009) 

1. Programme Description 
The Agricultural Guarantee Fund (EAGF) implements the Common Agriculture Policy (CAP). 
The objectives of the CAP derive directly from the European Community Treaty. The CAP should, 
in particular, ensure a fair standard of living in the farming community, stabilise markets and 
guarantee security of supplies.  
 

2. Financial Data 

Relevant Budgetary Year of 
Commitments 

Amount paid by the Commission  
 (in EUR million) 

2007 6,890 

2008 473,979 

2009 598,284 (provisional) 
 

3. Status of Implementation 
Concerning EAGF, weaknesses have been identified in the Integrated Administration and Control 
System (IACS) for the implementation of direct payments. The Commission noted deficiencies in 
particular as regards the Land parcel identification system (LPIS) and regarding on-the-spot checks, 
which are subject to on-going conformity clearance procedures and may result in financial 
corrections as of claim year 2007. To remedy the existing shortcomings and improve the 
implementation system for agricultural funds, the Commission proposed an action plan in June 
2009 which Romania agreed to implement over the next three years. Within this action plan, 
Romania has committed itself to improve the quality and timing of on-the-spot checks and to 
correct the error level in the lodging of claims by farmers with the help of specific guidance in 
particular as regards the determination of eligible area. 
There are no frozen payments for Romania. 
 

  

D. Cash Flow and Schengen Facility (Budget 2007-2009) 

1. Description 
The Cash Flow and Schengen Facility is a temporary instrument (1 January 2007 to 31 December 
2009) designed to help Romania finance actions at the new external borders of the Union for the 
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implementation of the Schengen acquis and external border control and to help improve cash-flow 
in national budgets. The instrument is therefore divided in two parts: the Schengen part (to finance 
the implementation of the Schengen acquis) and the Cash-flow Facility, where the Schengen part 
has to represent at least 50% of the total funds. Payments are made by the Commission monthly in 
advance based on annual amounts defined in article 32 of the Accession Treaty. A Clearance of 
accounts procedure will take place at the end of the period which allows the Commission to recover 
appropriations spent irregularly. Following requests from Bulgaria and Romania, the deadline for 
contracting under the Schengen Facility has been extended by the Commission to 31 March 2010. 

 

 

 

2. Financial Data 

Relevant Budgetary Year of 
Commitments 

Commitments (2007-2009) 
(in EUR million) 

Amount paid by the 
Commission 

(in EUR million) 

2007 315,391 315,391 

2008 142,665 142,665 

2009 144,414 144,414 

Total 602,470 602,470 
 

3. Status of Implementation 
Romania experienced delays in the initial set up of the management and control system of the 
Schengen Facility; however no significant problems have been identified in the implementation 
system in the operational stages. The Commission has established a close cooperation with the 
competent Romanian authorities. It is expected that by the end of March 2010 Romania would be 
able to contract the full amount allocated for the Schengen part of the Instrument.  
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