
II. QUESTIONS TO COMMISSIONER TAJANI 

 

1. ESA-Galileo - weaknesses in the fixed assets of the European Satellite 
Programme Galileo 
 
What is the Commission doing to improve the weaknesses in the fixed assets of 
the European Satellite Programme Galileo noticed by the Court in its last 
Annual Report? 
 
Chapter I of the 2008 Annual Report-The Statement of Assurance and supporting 
information: 
"VIII. Without calling into question the opinion expressed in paragraph VII, the Court 
notes that weaknesses in the accounting systems, which are partly due to the complex 
legal and financial framework, still put at risk the quality of financial information of 
certain Directorates-General of the Commission (in particular for pre-financing, the 
related cut-off and for invoices/cost claims) as well as for the fixed assets of the 
European Satellite Programme Galileo". 
 
2008 Annual Activity Report of DG TREN, page 65: 
Assets management: "Secure smooth take over of EGNOS and, subsequently, 
GALILEO assets." 
 
Would the Commission provide the Parliament with detailed and comprehensive 
information on the GALILEO assets? Could the Commission explain the 
criticism from the Court and the sense of this sentence of the A.A.R.? 
 
 
Reply: 
 
It is important to note that the Court's remark on Galileo in their 2008 report 
updates that from 2007 and states that, "as for the assets held by the European 
Space Agency, the programme is still being considered in its research phase and 
therefore no assets are recognised so far. However, the Commission should 
obtain the necessary information in order to establish an inventory list, verify the 
recognition criteria and assess the valuation of assets". 
 
Therefore the Court does not identify any weaknesses for Galileo in its 2008 
report or subject it to any criticism; it just makes a recommendation that the 
Commission is already following. 
 
The Commission treats all assets according to the EC's accounting rules. The 
assets developed under the European Global Navigations Satellite Systems 
(GNSS) programme are no exception. 
 
The GNSS system consists of EGNOS and Galileo. The Commission became the 
owner of the EGNOS assets in April 2009 when they were transferred from the 
European Space Agency (ESA). As a result, it did not include these assets in its 
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2008 accounts because it was not then the owner. They will be included in the 
2009 accounts. 
 
The Galileo programme's research phase is ongoing and is likely to remain so 
until at least the end of 2010. This means that, according to EC accounting rules, 
no assets should be entered into the accounts until this point. This is why these 
assets are not in the 2008 accounts and why they won't be in the 2009 accounts 
either. Nevertheless, even now during Galileo's research phase, the Commission 
has already obtained draft inventories from ESA. It will continue to receive 
updates so that when the research phase ends, assets can be transferred to the 
Commission and incorporated in the EC's accounts in accordance with the EC's 
accounting rules. 
 
The quote from DG TREN's 2008 AAR is taken from the section identifying the 
points requiring special attention by the management in 2009. Given that the 
EGNOS assets were to be transferred in 2009 and the Galileo assets in 
subsequent years, the smooth takeover was identified as one of these points as a 
result of its complexity and its importance for the Commission's accounts. 
 
 
 
2. Galileo: agreement signed with ESA 
 
At the end of the year 2008 a delegation agreement was signed with ESA for the 
implementation of the Galileo "Full Operational Capabiliy" deployment tasks.  
 
Would the Commission provide the Parliament with detailed information on the 
agreement signed with ESA and on the funds channelled through this 
agreement? 
 
 
Reply:  
 
The European Commission took over responsibility for managing the EGNOS 
and Galileo programmes on 25 July 2008 when Regulation 683/2008 entered into 
force. In December 2008 the Commission's services delegated budget 
implementation tasks for the Galileo satellite radio-navigation programme and 
the deployment of Galileo infrastructure to the European Space Agency (ESA). 
This was done through a delegation agreement. 
 
This instrument, which is provided for in the Financial Regulation, was 
considered the best way to establish a framework for optimising cooperation 
between the Commission and the ESA, thereby contributing to the successful 
outcome of the project. It delegates budgetary implementation – while still 
requiring the Financial Regulation to be respected - and enables the ESA to 
manage the technical part of the two programmes effectively, while allowing the 
Commission to exercise its policy and control powers fully.  
 
More specifically, the agreement covers procurement, project and technical 
management linked to the implementation of Galileo's Full Operational 
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Capability (FOC). In particular it covers the deployment of Galileo 
infrastructure, which is based on the procurement of six main work packages 
(system support, ground mission segment, ground control segment, satellites, 
launch services and operation services) and the integration of the relevant 
deliverables into a single system. The estimated appropriations for these 
delegated tasks are €2.645 billion. 
 
As part of the delegation agreement, three of the six contracts procuring 
Galileo’s initial operational capability were awarded in early January 2010. 
ThalesAleniaSpace of Italy won the contract for the system support services,  
OHB System AG of Germany that for a first order of 14 satellites and 
Arianespace of France that for the launch services. This will allow the initial 
deployment and service provision of Europe’s satellite navigation system in early 
2014. 
 
The Commission also annexes a description of the main principles of the 
delegation agreement and is ready to provide a copy of the agreement itself to the 
Parliament. 
 
 
 
3. Annual Activity Report of DG TREN 
 
The Court of Auditors considers that payments made in 2008 for the policy group 
Research, Energy and Transport are affected by a material level of error of legality 
and regularity and that the supervisory and control systems are partially effective. 
Nevertheless, according to the Annual Activity report "Conclusion: DG TREN 
considers that its internal control system function appropriately and provides an 
adequate control environment for the declaration of assurance by the Director-
General" (page 65 of the A.A.R.). 
 
Could the Commission justify this sentence of the A.A.R.? 
 
 
Reply:  
 
The Court's assessment covers all "research, energy and transport" expenditure, 
of which research makes up the vast majority.  
 
In DG TREN, however, only 4.5% of payments were for research in 2008 
amounting to €83.2 million. These contained a residual error rate of 6.94%, 
resulting in €5.8 million being potentially at risk. As this €5.8 million represents 
only 0.7% of the payments made by DG TREN in 2008 this is beneath the 2% 
materiality threshold and so it can be concluded that, for DG TREN, its control 
system functions appropriately. 
 
It is important to note that the amount at risk in the other DG TREN budget 
lines analysed is not more than 0.1%. 
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4. Court of Auditors 2008 Annual Report: paragraph 7.15, d) 
 
According to the Court: "d) for a TEN-T project, reimbursement of costs incurred 
outside the eligible period defined in the funding agreement between the Commission 
and the beneficiary". 
The Commission reply is not very clear: "d) This was an error of form, based on a 
clerical oversight by the Commission. In substance the costs were justified"; 
 
Could the Commission give a more detailed explanation on this problem raised 
by the Court? 
 
 
Reply:  
 
The Commission agrees that the costs indicated by the Court of Auditors were 
incurred outside the eligibility period of the Commission Decision. This error 
occurred in the Lyon-Turin TEN-T multi-annual Programme where the TEN-T 
support was made available through successive annual decisions. 
 
The beneficiary requested an extension to the decision implementation period 
which would have covered the period when the costs were incurred. The 
Commission did not reply to the request and so the implementation period was 
not changed. When making the payment, the Commission's staff, did not notice 
that the costs were incurred outside the eligibility period. In retrospect, the 
Commission believes that the beneficiary's request for an extension was justified, 
and that they acted in good faith when asking for reimbursement of expenses 
incurred. 
 
Therefore, the Commission's services will regularise the situation according to 
the internal procedures of the Directorate General. They will proceed with the 
appropriate recovery under the 2004 decision and take the eligible costs into 
consideration under the 2005 annual decision. 
 
 
 
 
5. Executive Agencies (TEN-T and EACI) 
 
The two Executive Agencies (TEN-T and EACI) are in charge of the management in 
centralised indirect mode of the programmes TEN-T, Energy Efficiency and Marco 
Polo representing approximately 53% of the total amount of the payment 
appropriations in 2008 (TEN-T 48% and EACI 4%). 
Can the Commissions explain what the benefits of these agencies are? What do 
they actually do? How are the salaries of the staff in the agencies established? 
What is the salary of the senior management (director and board members), and 
what are their added value?  
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Reply: 
 
The Vice-President is responsible for the Trans-European Transport Network 
Executive Agency (TEN-T) and, at the European Agency for Competitiveness 
and Innovation (EACI), the Marco Polo Programme. 
 
Benefits 
 
Prior to their establishment, both the EACI and the TEN-T were subject to cost-
benefit analyses. In the case of the TEN-T EA the Court of Auditors stated in its 
2005 Special Report on the Trans-European Network for Transport that one of 
the options for the Commission to improve its use of staff resources was to 
delegate the programme management to an executive agency or a similar body. 
 
The benefits of Executive Agencies in general have recently been assessed by the 
Court of Auditors in their  Special report on executive agencies (No 13/2009): 
"Delegating implementing tasks to executive agencies: a successful option?" 
 
They found the following principal benefits: 
 
• Firstly, savings are achieved by recruiting a larger proportion of contract 

staff instead of permanent officials at the agencies (compared to the staff who 
would have been hired at the Commission) and by redeployment of the staff 
previously assigned to the work that has been transferred to the agencies and 
on the suppression of the contract staff posts within the corresponding 
programme areas at the Commission (Total number of staff to be freed by 
2012: (33 for EACI and 62 for TEN-T EA). 

 
• Secondly, better service delivery from concentrating limited and well-defined 

tasks in a single agency (the specialisation factor). The executive agencies 
generally perform better than their parent DGs before. This is demonstrated 
by shorter time–to–contract (evaluation and negotiation of proposals), more 
rapid approval procedures for both technical and financial reports on the 
projects and shorter time-to-payments (from the payment request to 
payment); 

 
• Thirdly, the agencies simplified the management procedures, thereby 

reducing the administrative burden for applicants and project promoters. 
They also enhanced communication with potential applicants and ensured 
the dissemination of results to a wider public, thus providing more visibility 
for EU actions (the agencies organise several events, such as Infodays, 
information sessions and workshops, either directly or through ‘national 
contact points’, to inform potential beneficiaries about new programmes, 
guiding them through the procedures and providing data on previous 
programmes); 

 
• Lastly, when the mandate of existing agencies was extended (such as the 

EACI, which was previously the Intelligent Energy Executive Agency), 
synergies were achieved by using tools already developed for similar 
programmes. This concerns in particular the communication tools used for 
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sending out calls and informing potential applicants, the procedures to find 
and manage experts and contract management. 

 
This also reflects the results of the cost-benefit analyses conducted by the 
Commission prior to these Executive Agencies being established. 
 
Tasks 
 
The EACI assures the technical and financial implementation and management 
of Community actions in the fields of energy, transport, entrepreneurship and 
innovation. The overall policy, programming and evaluation remains in its 
parent DGs, i.e. DG TREN for the Intelligent Energy Europe and Marco Polo 
programmes, DG ENTR for Enterprise Europe Network, Eco-innovation (in 
conjunction with DG ENV) and Intellectual Property Rights Awareness and 
Enforcement programmes.  The Executive Agency will run until 31.12.2015 and 
has a total budget to manage of €1.7 billion between 2007 and 2013. 
 
The TEN-T EA assures the technical and financial implementation and 
management of the Trans-European Transport Network (TEN-Т) programme, 
which supports key transport infrastructure projects. Its parent DG, DG TREN, 
remains responsible for the overall policy, programming and evaluation of the 
TEN-Т programme. The executive agency will run until 31.12.2015 and it has a 
total budget of €8 billion between 2007 and 2013. 
 
Salaries 
 
The executive agencies can employ the following types of staff: 
 
− seconded Community officials hired by the agency as temporary staff, 
− temporary staff directly hired externally; 
− contract staff; 
− seconded national experts; 
− exceptionally, staff under other private-law contracts, for specific one-off 

duties. 
 
For the replacement of absent staff or for very short term and one-off tasks, the 
agency can also make use of service contracts with manpower agencies. 
 
With the exception of seconded national experts and any private-law contracts 
(including service contracts with agencies), all are subject to the Staff 
Regulations of officials and the Conditions of Employment of Other Servants 
(CEOS) of the European Communities. As a result all are paid according to the 
salary scales contained within them, which are approved annually by Council. In 
addition these staff are included in the establishment plans of each Executive 
Agency, which are approved annually by the budgetary authority when it adopts 
the Executive Agencies' budgets. 
 
Salaries of senior management 
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As set down in the Framework Regulation for Executive Agencies of the 
European Commission (Regulation (EC) No 58/2003, Article 10) the Director of 
the Executive Agency shall be appointed by the Commission, which shall to that 
end appoint an official within the meaning of the Staff Regulations. The directors 
of both executive agencies are in grade AD 14 and are paid accordingly. 
 
Unlike the regulatory agencies, neither EACI or TEN-T EA has a board; they 
both have a steering committee. This works according to Article 8 and 9 of 
Regulation (EC) No 58/2003 and is composed of high-level Commission officials 
(directors) who become members because of their responsibilities (for example, 
the Director responsible for the Marco Polo Programme in DG TREN). They are 
paid according to the staff regulations (AD14 or AD15 level) for the job they do 
in the Commission and are not paid additional salaries for their membership of 
the steering committee. 
 
Added value of senior management 
 
The positions of Executive Director and members of the steering committee are 
provided for by the Framework Regulation and the specific Commission 
decisions establishing the EACI and TEN-T EA. 
 
Given the Executive Agencies' responsibilities and the significant size of the 
agencies both in terms of staff (EACI: 147 posts; TEN-T EA: 99) and budget, 
senior management is necessary for coordination and oversight, as is some form 
of external scrutiny, a role which the steering committee fulfils. This was 
accepted by the Member States when they endorsed the establishment of these 
Executive Agencies and supported by the European Parliament when they gave 
their opinion. 
 
Nevertheless the Commission continues to monitor the functioning of the 
Executive Agencies to ensure that best value for money is obtained. The 
performance of all staff is reviewed annually. For the Executive Directors, this is 
carried out by the parent DG in the Commission.  
 
 
 
6. Audit certificates 
 
According to the Annual Activity Report, "with the generalisation of the audit 
certificates, the scope of the ex-ante control becomes more limited. Therefore the 
focus of the control was shifted towards the ex-post so that more in-depth verification 
could be done during project implementation without putting at risk the respect of the 
payment deadlines. With this ex-post desk control DG TREN also aims at increasing 
the capacity of detecting and correcting errors before the last payment is made"(page 
56). 
 
However, according to the 2008 Annual Report, in 43 % of cases, the Court found 
errors in cost statements which had received an unqualified opinion from the 
certifying auditor before submission for reimbursement.  
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Taking into account the errors and high cost of audit certificates, could the 
Commission already justify the use ("generalisation") of them?  
 
 
Reply:  
 
This quote from page 58 of the AAR explains that following the change to DG 
TREN's financial circuits in April 2008 the DG considered it necessary to put in 
place a system of ex-post, desk-based controls. These controls aim to supplement 
the assurance already given by the DG's ex-post audits by checking the 
documents underlying interim transactions, principally in the 6th Framework 
Research Programme. By acting before the final payment the intention is to raise 
the beneficiaries' awareness of the rules and hence reduce the errors detected 
after the final payment has been made. It is clear that this provides an additional 
check on the audit certificates – where the Commission shares the Court's 
concerns - and represents part of the Commission's ex-post control strategy. 
 
Nevertheless, as the Commission states in paragraph 7.22 of the Court's report, 
"it is clear that audit certificates have made a significant contribution to the 
prevention and early correction of errors, resulting in a decrease of the error 
rates in FP6 compared with FP5." They have also increased beneficiaries' 
knowledge and awareness of eligibility criteria. Despite this, there are clearly still 
problems. 
 
As a result, for FP6 the Commission has implemented measures to reinforce the 
effectiveness of audit certificates by improving support to certifying entities, 
beneficiaries and operational services within the Commission. Exhaustive 
Guidance Notes for Auditors and Beneficiaries on certificates issued by external 
auditors are available on Cordis and regularly updated with the feedback from 
users. The Commission is also encouraging the optional certification of 
beneficiaries' cost methodology on the basis of implementing measures. 
 
To further simplify and improve the procedures the Commission has reformed 
the audit certification system under FP7. Two further notions have been 
introduced: 
 
1. audit certification based on "agreed upon procedures" which consist of a 

compulsory set of procedures to be used by certifying auditors; Auditors are 
not requested to provide an assurance opinion anymore but to perform a set 
of procedures in order to provide an independent report on factual findings, 
which will be the basis for the Commission to assess the eligibility of costs 
and/or the methodology; and 

2. an optional cost calculation methodology certification for  beneficiaries with 
multiple participations in order to prevent common methodological errors.  

 
This will not only reduce the administrative burden on beneficiaries but it also 
intends to promote the use of correct costing methodologies and therefore reduce 
the level of error in cost statements.  
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7. Reservations in the 6th Framework Programme:  

Reservations have been made every year by each of the four Research family 
services due to the rate of residual errors affecting cost claims in the 6th Framework 
Programme (FP6). The joint audit strategy is part of the internal control system 
which aims to achieve a 2% residual risk level over the programming period; 
however, at the halfway stage of the implementation of the strategy the services 
reported cumulative error rates in excess of 2%.  

Nevertheless, despite the harmonised approach adopted and the first results of the 
mid-term review, there are signs that the common multi-annual audit strategy might 
not be sufficient to meet the objectives of reducing the overall level of error below the 
currently accepted threshold of materiality (2%). 

Given the reservations on the FP6, does the Commission intend to do the 
necessary in order to change this situation in DG TREN next year? Does the 
Commission think that this reservation should be maintained until the end of the 
programme? 
 
 
Reply:  
 
DG TREN will continue to implement the multi-annual control strategy common 
to all four research DGs (RTD, INFSO, ENTR and TREN) as this has already 
produced positive results, including a significant reduction in the error rates. 
This is a major achievement and was explicitly recognised in the Discharge 
resolution for 2007 and in the Court's 2008 report. It is important to note that 
the full effect of the control strategy can only be expected by the end of the 
fourth year of its implementation (2010). As long as the error rates will be higher 
than the 2% materiality threshold established by the Court of Auditors DG 
TREN and the other research DGs will keep the reservation in their Annual 
Activity Reports. 
 
At the same time, it is important to note that the Commission will take two major 
initiatives that will contribute to changing the situation: 
 
1) a Communication to the Council and the European Parliament on 

simplification in the research field which should, as a side effect, contribute 
to reducing the level of error. This is expected in the coming months; 

2) proposals on the tolerable risk of error in the research, energy and transport 
area to ensure the right balance between control costs and error rates. This is 
foreseen for May 2010. 

 
As a result it is too early to decide whether the reservation will be kept until the 
end of the programme.  
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8. Distribution of the activities between the research DGs 
 
According to the Court of Auditors 2008 Annual Report, paragraph 7.32: "The 
research DGs consistently follow a coherent approach to the ex-post audits, and have 
made efforts to closely coordinate and monitor the implementation of the audit 
strategy. However, the distribution of the activities between the research DGs, 
together with the lack of use of an integrated management information system renders 
coordination more difficult; in particular for the follow-up of audit results". 
 
Could the Commission explain its opinion and its intention concerning this 
observation from the ECA?  
 
 
Reply:  
 
As the Commission stated in its response to this paragraph in the Court's annual 
report, it welcomes the positive observations of the Court concerning the 
consistent and coherent approach adopted by the research DGs regarding the 
implementation of the common audit strategy. It considers however, that the 
absence of a dedicated IT tool does not, as such, prevent coordination. A high 
level of coordination is achieved through the interdepartmental working groups 
among the research DGs, coordination that has been reinforced.  
 
While it is true that an integrated IT management system could facilitate 
coordination, the complexity of the existing project and financial management 
systems, which differ from DG to DG, would mean that such a system would be 
particularly difficult and time-consuming to develop. As a result the research 
family prefers the less technical approach offered by regular meetings and using 
a wiki site to inform each other about audit results. 
 
 
 
 
9. Nuclear power plant Kozloduy  
 
Das Kernkraftwerk Kozloduy erhielt seit 1999 Gelder von der EU für dessen 
Stilllegung. Zunächst erfolgten diese aus dem PHARE und anschließend aus dem 
Kozloduy International Decommissioning Support Fund (KIDSF). Bisher wurde mit 
tatsächlichen Rückbauarbeiten noch nicht begonnen. Es wurden lediglich Strategie- 
und Managementpläne entwickelt. Deren Entwicklung dauerte nun etwa zehn Jahre. 

 
o Warum dauerte dies so lange? 
o Wie kann die Kommission die laufenden Projekte der 

Projektmanagement-Firma überprüfen? Kann sie dem Parlament einen 
Überblick über die laufenden Projekte geben?  

o Wann rechnet die Kommission mit der Beendigung der 
Rückbauarbeiten? Wie hoch ist die dafür eingeplante Summe? 

o Wie hoch ist die Summe der jährlich geflossenen Gelder aus dem PHARE 
und dem KIDSF bis heute (tabellarische Übersicht)? 

o Welche Kontrolle gibt es? Wie überwacht die Kommission den Rückbau? 
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Reply:   
 
This question falls within the responsibility of Commissioner Piebalgs who is 
responsible for energy issues within the Commission. 
 
Duration 
 
The actual dismantling works are ongoing in accordance with the Updated 
Decommissioning Strategy from 2006. Apart from developing the required 
decommissioning documentation (e.g. strategic and management plans) all major 
preparatory works that form an integral part of the decommissioning process 
have been implemented (e.g. spent fuel storage; infrastructure works, waste 
treatment and conditioning facilities, environmental and safety assessments). 
 
Auditing 
 
The Commission monitors the progress on several levels: as chair and member of 
the Assembly of Contributors of the Kozloduy International Decommissioning 
Support fund (KIDSF), via continuous follow-up and regular monitoring 
missions to Bulgaria by the Commission staff dealing with the implementation of 
the financial European Union support.  
 
Review of ongoing projects 
 
The Commission will provide the requested overview in a report to the European 
Parliament and the Council on the implementation of the financial EU support 
for Bulgaria, Lithuania and Slovakia that it is currently drafting. This will cover 

(English working translation) 
The nuclear power plant Kozloduy has received since 1999 funding from the EU 
for its decommissioning. First this has been allocated from the PHARE and 
afterwards from the Kozloduy International Decommissioning support Fund 
(KIDSF). Till now the real decommissioning work has not begun yet. Only strategy 
and management plans have been developed and their development will 
presumably take another 10 years. 
 

-         Why did this take so long? 
-         How can the Commission audit the ongoing projects of the project 

management company? Could the Commission give an overview of 
the ongoing projects to the Parliament? 

-         When does the Commission think that the decommissioning work 
will be finished? Which figures are budgeted for it? 

-         How is the budgeted amount for the annual funding from PHARE 
and the KIDSF till today (tabular overview)? 

-         Which controls have taken place and are foreseen? How does the 
Commission supervise the decommissioning? 
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the period 2004 to 2008 and is expected to be published during the second 
semester of 2010. 
 
Completion 
 
Current planning – as set out in the Updated decommissioning strategy – is that 
all decommissioning activities at the Kozloduy site will be completed by 19 
October 2035. 
 
Budget 
 
From 1999 to end 2009 the Commission has committed €568 million (€550 
million + inflation) for decommissioning and mitigating the economic 
consequences in the energy sector. In October 2009 the Commission adopted a 
proposal for a new Council Regulation with financial support of €300 million for 
the period 2010-2013. 
 
The following table presents the annual to the KIDSF. 
 
Year    Support (million €) 
 
2001     25.00 
2002     70.00 
2003     60.00 
2004     85.00 
2005     50.00 
2006     50.00 
2007     74.28 
2008     76.00 
2009     77.50 
 
Controls 
 
For projects receiving EU funds, the Commission, assisting the Member State 
concerned, checks that EU funded work is done in accordance with the national 
decommissioning strategy. This includes the yearly prioritisation of EU funded 
work based on a proposal from the Member State concerned. The yearly work 
programme, as well as the projects proposed, are validated by the Nuclear 
Decommissioning Assistance Programme Committee (a comitology committee).  
 
The EBRD, acting as the implementing body on behalf of the Commission, then 
supervises the technical advancement of the decommissioning according to the 
work programme and in accordance with international best practices. The 
Commission chairs the Assembly of Contributors for KIDSF, and through it 
monitors project execution.  Furthermore, on-the-spot visits by both the 
Commission and the EBRD allow the execution of the works to be verified.  
 
A financial audit of the Bohunice International Decommissioning Support Fund 
is currently being conducted and a similar financial audit for KIDSF is under 
discussion for 2011. 
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10. Fraud cases  
 
Sind im Jahr 2008 Betrugsfälle aufgetreten, welche die Arbeiten Ihrer 
Generaldirektion betrafen? Welche Betrugsfälle von erheblichem Ausmaß gab 
es? Wie kam es zur Aufdeckung? Welche Maßnahmen wurden getroffen, um die 
Betrugsfälle straf- und zivilrechtlich aufzuarbeiten? Welche Maßnahmen 
wurden getroffen, um künftig solche Betrugssituationen auszuschließen? 
 
 
(English working translation) 
Have there been cases of fraud in 2008 in regard to the work of your DG? Which 
fraud cases of significant extent have occurred? How have they been discovered? 
Which measures have been taken to prosecute these cases by civil law? Which action 
has been taken to prevent such fraud situations in the future? 
 
 
 
Reply:   
 
One case transmitted by DG TREN to OLAF in 2008 resulted in the opening of 
an investigation into a possible case of fraud by OLAF. The programme 
concerned was EU SAVE and the amount involved just under €65,000. Following 
the conclusion of OLAF's investigation, the case was transmitted in October 
2009 to the competent judicial authorities whose investigations are still ongoing. 
 
As this case did not reveal a systemic problem, no additional preventive actions 
have been taken. 
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Annex to Question 2: 
Main Principles for the European Commission –European Space Agency (ESA) 

Delegation Agreement on Galileo FOC 
 
The delegation of tasks is based on the principle of avoidance of duplication of 
structures and functions, through a clear division of tasks between the 
Commission and ESA and based on the general responsibility of the Commission 
as programme manager. 
 
The EC delegates to ESA the carrying out of the procurement activities 
necessary for the completion of the Galileo Infrastructure. The final decision 
concerning the award of contracts will be taken by the Commission following a 
recommendation of ESA. The contracts will be signed by ESA in the name and 
on behalf of the Commission. The EC public procurement rules, as provided in 
its Financial Regulation and relevant Implementing Rules and procurement 
principles as mentioned in art. 17 of Regulation 683/2008 shall apply. ESA shall 
negotiate the contracts for the FOC phase according to standard market practice 
for the procurement of public sector operational infrastructures. The 
Commission is the owner of all the tangible and intangible assets procured 
during the FOC. 
 
ESA shall carry out the design, specification, integration and validation activities 
required for having the FOC completed.  
 
ESA is entrusted with the Project Management and System Prime Activities for 
the Galileo FOC procurement. In addition, ESA shall provide support to the 
Commission for any matter where ESA technical expertise will be required. 
 
ESA shall implement risk management methods in accordance with the overall 
risk management approach as defined by the Commission; inform the 
Commission of any event that may have an effect on the achievement of the 
objectives of the Galileo Deployment Phase; propose possible mitigation actions. 
 
For the purpose of the implementation of the Delegation Agreement, a 
Commission's Program Manager will ensure all appropriate interfaces with 
ESA. The Commission and/or its designated representatives must enjoy, and 
ESA shall provide, full visibility and access to all documents, tools or reviews 
developed or organized in the frame of the FOC contract(s). 
 
The implementation of the FOC shall be carried out in accordance with a Project 
Management Plan (PMP) to be agreed by EC and ESA before the start of the 
activities delegated to ESA: addressing the management, organization and 
coordination of technical and programmatic aspects between the Parties. As 
further detailed in the PMP, ESA shall provide regular reports covering 
programmatic, technical, contractual and financial aspects, including the status 
of the risk register. A set of pre-defined milestones and reviews will be 
determined by the Commission, in coordination with ESA. In addition ESA shall 
report at all times about the possible factors of delays and cost overrun during 
the implementation of the GNSS programmes and shall propose the relevant 
possible mitigation actions to be agreed with the Commission. 
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15 

The financial arrangements between the Commission and ESA provide for the 
transfer of funds from the first to the latter are based on the following process:  
 
a) ESA shall transmit to the Commission, on a yearly basis detailed information 
on the incurred expenditure and associated achievements in the past year, 
including use of contingencies if any, and an updated profile of the estimated 
amount of expenditures (commitments and payments) increased by an amount of 
contingencies for the year under consideration and for the following years. 
 
b)Upon approval of such yearly estimated amount the Commission will proceed 
to the transfer of the yearly estimated amount of expenditures to ESA in a 
dedicated treasury account established by ESA for the purposes of this 
Agreement, with two transfers per year, 
 
c)Quarterly and yearly reporting on financial matters provided by ESA will 
enable Commission to monitor the use of funds, effectively adjust commitments 
and payments as may be needed, and recover sums paid in excess in duly 
justified cases.  
 
ESA shall qualify the operation processes and procedures and assist the 
Commission with the transition from the Galileo deployment phase to the Galileo 
exploitation phase. 
 
ESA shall set up a system performance monitoring facility responding to the 
needs of the programme. 
 


