
V. QUESTIONS TO COMMISSIONER KALLAS 
 
1. Assurance gathered through the annual activity reports: 
 
In the case of the cohesion policy and External Aid, Development and Enlargement 
group, the Court notes, as for 2007, that the scope and scale of the reservations 
understate the gravity of the problems of irregularity in this area of the budget 
(Paragraphs 2.10 and 2.11 of 2008 Annual Report). 
Concerning External Aid, Development and Enlargement this is the fourth 
consecutive year that the Court has made this particular observation. 
Moreover in the paragraph 2.15, concerning the Synthesis report, the Court states that 
the Commission should give greater attention to the need to derive more robust 
indications that the corrective measures contemplated within the action plans have 
been or are likely to be effective, and that in several cases the scope of the 
reservations should be greater (see the examples discussed in paragraphs 2.5, 2.10 and 
2.11 and Table 2.1).  
 
The Commission's reply is that a reservation should not be made if effective 
mitigating controls exist or if audit evidence exists which shows that remedial action 
plans have been effectively implemented. The final decision to make or lift 
reservations is taken by the responsible Delegated Authorising Officer. 
 
Does the Commission plan to modify its approach in order to take into account 
the Court of Auditor's opinion? 
 
 
 
REPLY: As required by the EC Treaty (art. 248) and henceforth by the Treaty on the 
Functioning of the European Union (art.287), the Court of Auditors expresses an 
annual audit opinion on the legality and the regularity of the underlying transactions, 
while Directors-General express a management opinion which focuses on whether 
funds have been used for their intended purpose, taking account of the multi-annual 
nature of controls, and their effectiveness in detecting and correcting errors.  
 
The standing instructions for the preparation of annual activity reports set out each 
year the materiality criteria to be used and how to provide key information on the 
decision taken by the Director-General to make or not to make a reservation to his/her 
declaration of assurance. The Directors-General are also requested to  explain why 
he/she considers that certain deficiencies identified in the overall appreciation of the 
internal control arrangements made are material enough to warrant a reservation and 
to explain, for each reservation, its precise nature, cause and significance in terms of 
impact on the assurance declaration. 
 
In particular, in recent years, the Commission's instructions to its services on their 
Annual Activity Reports include a requirement that services should clearly explain in 
their Annual Activity Reports how the weaknesses noted by the Court of Auditors 
have been addressed and, in case of differences of opinion, clearly explain this in the 
Annual Activity Report (AAR). This includes also the requirement to set out the basis 



on which reservations have been lifted. There are no plans to change this rigorous 
approach for future rounds of AARs. 
 

 

2. Action Plan towards an Integrated Internal Control Framework: Assess costs 
of controls in shared management and pilot-experience for evaluating benefits in the 
context of control of internal policies i.e. the value for money of the controls: This 
very important question was asked by the European Parliament in its 2005, 2006 and 
2007 discharge Resolutions and nothing concrete on this issue has been mentioned in 
the 2008 Synthesis report. 

Why is the reason that the Commission omitted to refer to this important issue in 
the Synthesis report? 

 

 
REPLY: In December 2008 the Commission adopted its Communication "Towards a 
common understanding of the concept of tolerable risk of error". This tolerable risk 
approach is intended to ensure an appropriate balance between the risk of not 
detecting errors and the costs of control to ensure that control systems are cost 
effective. The Communication presented two illustrative case studies, covering 
Cohesion Policy and Rural Development. The related Working Document also 
reported on the results of a first estimation of the cost of controls launched as Action 
10 of the Action Plan toward an Integrated Internal Control Framework for shared 
management (action 10a) and direct centralised management (action 10b).  
 
The 2008 Synthesis report does mention the tolerable risk exercise: "The Commission 
believes that a tolerable risk approach represents a sound and efficient stewardship of 
EU funds. It presented a communication on this issue in December 2008 using 
structural funds and rural development as illustrative examples. The examples will be 
further developed and extended into concrete proposals for tolerable risk levels as 
soon as possible. Proposals for research, transport, energy, external aid, development 
and enlargement, and administration will be submitted for consideration by the 
Budgetary Authority in 2010".  
 
Vice-President Kallas also addressed the issue when presenting the Synthesis Report 
2008 to the Committee on Budgetary Control in November 2009 explaining the 
planned timetable. 
 

 

 

 

 

 



3. Assurance drawn from Annual Summaries 

In the paragraph 2.20 of the 2008 Annual report, the Court states that "Not all 
Member States complied with the requirements as set out in the Financial Regulation 
nor did they follow the Commission’s guidelines. However, compared to last year, the 
quality of the analysis included in all annual summaries has improved." 

Could the Commission explain what the improvements are and what is planning 
to do in order to ensure that Member States comply with the requirements as set 
out in the Financial Regulation? 

 

 
REPLY: It is referred to the reply given to question 1 of the questionnaire addressed 
to the Secretary-General Ms Day. 
 
["The Commission considers that the submission by the Member States of annual 
summaries with real added value reinforces their accountability for the use of EU 
funds and contributes to its own assurance.  As indicated in the Synthesis Report for 
2008, an interim evaluation of the annual summaries submitted by the Member States 
for both "cohesion" and "agriculture and rural resources" shows that most Member 
States seemed to have complied or mainly complied with the minimum requirements 
of the legislation and as set out in the Commission's guidance notes.  The summaries 
could provide true added value for the management and control of EU expenditure if 
they were of the appropriate scope, approach and timing, and carried out in 
accordance with the Commission guidance. 
 
With regard to agricultural expenditure, the financial year 2008 was the second year 
in which the directors of the paying agencies had to provide a statement of assurance 
and – for Member States with more than one paying agency – the coordinating bodies 
had to compile an annual summary or synthesis report.  
 
DG AGRI made an evaluation of the quality of these statements and annual 
summaries which was sent to the chairman of COCOBU on 7 April 2009. The 
evaluation concluded that in 2008, Member States have complied with their legal 
obligations and generally followed the guidelines. Compared to the previous year, the 
quality of the analysis has improved but in some cases the assessment of certain basic 
elements should be further improved. This concerns mainly the reporting on control 
statistics and on the recovery of undue payments as well as the respective 
comparisons with the situation in the previous year. 
 

The Commission Services have highlighted these issues to the Member States at the 
Agricultural Funds Committee and revised the corresponding guidelines. The 
clarifications introduced in the guidelines were explained to the Member States in the 
Committee on the Agricultural Funds of June 2009. 

With regard to structural measures, all Member States have complied with the 
minimum requirements of the legislation and the Commission considers that Annual 



Summaries can be a means for improving accountability in shared management if 
guidelines are followed. 

The Commission has provided information on the annual summaries in its 2009 
Report on the implementation of the Action Plan (COM(2009)42), in the Annual 
Activity Reports of the Directorates General and in letters to the European 
Parliament of 5.3.2009 and 7.4.2009 .  The Commission has also asked for the 
Member States' approval to transmit the annual summaries to the European 
Parliament.  

The Commission has revised its guidance note on Annual Summaries, taking into 
account recommendations of the study commissioned by the Budget Committee of the 
European Parliament, such as emphasizing the value-added elements and reducing 
redundant information. 

The Commission agrees with the request of the European Parliament in the 
Resolution concerning the 2007 discharge that a stocktaking of the added value of 
annual summaries after three years would be useful (2007/PAR/0176) and in this 
exercise will indicate the extent of their usefulness over this period. 

Finally, while progress has been made, the Commission however reached the 
conclusion that a stronger legal base is necessary to make further progress. The 
triennial revision of the Financial Regulation in 2010 – on which the Parliament will 
be involved by the ordinary legislative procedure - could provide an occasion for 
this." ] 
 
 

4. Action Plan towards an Integrated Internal Control Framework:  

"In 2008, the Commission conducted an analysis of the impact of the "Action Plan 
towards an Integrated Internal Control Framework"1, adopted in early 2006 as part 
of the Commission's strategy to obtain an unqualified DAS. The final report was 
published in February 2009. The Communication noted significant progress in 
strengthening internal control systems during this Commission's mandate. Services 
reported on the effectiveness of the implementation of the prioritised standards for the 
first time in the 2008 Annual Activity Reports, "(Annex 3, page 30). 

Could the Commission explain what the implications are and how the situation 
will be changed with this "reporting of the prioritised standards" in the 2008 
A.A.R.? 

 

 
 REPLY: In the first years of existence of the internal control standards, Commission 
services were required to make year-on-year progress in becoming compliant with the 
baseline requirements underlying the standards (in essence to ensure all elements of a 
sound control system were in place). By the time the Standards were revised, in 2007, 

                                                 
1 COM(2006) 9 and SEC(2006) 49. 



Commission services had reached virtually full compliance with all Standards. As a 
result, the Commission decided to widen the focus to ensuring controls are not only in 
place but that they are effective in practice (full compliance with the baseline 
requirements is still necessary and still reported in the annual activity reports).  
 
Recognising that certain Standards could be higher priority than others, depending on 
circumstances, services are invited each year to place the emphasis for demonstrating 
the effectiveness of control systems on those Standards which were considered the 
most significant with a view to reporting on the effectiveness of the implementation 
of these particular Standards in the Annual Activity Report (AAR) of the year in 
question. Services prioritised an average of three of the 16 standards in 2008 and 
reported the results of the actions undertaken in their AAR 2008.  
 
The system will remain the same for the 2009 AARs, i.e. services will have the 
possibility to prioritise a number of internal control standards and report on the results 
achieved in their AAR. 
 
This activity is not directly linked to the Action Plan towards an Integrated Internal 
Control Framework: the Standards apply to Commission services and cover all 
aspects of internal control (not only the financial aspects). The "Action Plan" aimed to 
address specific gaps in the control framework – including for control implemented 
by the Member States in shared management – with a view to reducing the DAS error 
rate. While it is impossible to separate the impact of the Action Plan on the error rate 
from the impact of other measures taken by the Commission, there is no doubt that the 
DAS overall has improved, with the DAS 2008 being the best DAS ever in terms of 
the legality and regularity of the underlying transactions. 
 
 
 
 
5. Executive agencies. Six executive agencies have been created:  

• the Executive Agency for Competitiveness and Innovation Programme (EACI – 
former IEEA) 

• the Executive Agency for Health and Consumers (EAHC – former PHEA) 

• the Education, Audiovisual and Culture Executive Agency (EACEA) 

• the Trans-European Transport Network Executive Agency (TEN-TEA) 

• the European Research Council Executive Agency (ERC)  

• the Research Executive Agency (REA).  

 
Four of these executive agencies have an Annual Activity Report (A.A.R.), but no 
A.A.R. was prepared by the Research Executive Agency and the European 
Research Council Executive Agency (DG RTD and other research DGs) "as these 
are expected to become completely self-supporting during 2009". During the 



transition, activities are shared between the agencies and the different directorates 
general responsible for the implementation of FP7. 

What does "completely self-supporting" mean? And why was there no report 
from these agencies? 

Could the Commission inform the committee on which of these executives 
agencies have been audited in 2008?  
 
After the critics from the Court of auditors concerning the missing of a real 
evaluation (analysis cost/benefits) before to put in place the executive agencies, 
could the Commission explain what is planning in future to take into account 
such request? (see DAY question 5) 

 

 

 
REPLY: Being autonomous (or "self-supporting") means that an agency fully 
manages the programmes entrusted to it (as delegated authorising officer based on a 
delegation by the Commission) and that it implements its own administrative budget 
(as authorising officer subject to a separate discharge procedure). No Annual Activity 
Reports were submitted for 2008 by the mentioned agencies because for that year the 
Commission was still fully responsible for the tasks being delegated to them. 
However as of 2009, these agencies will be part of the normal discharge procedure. 
 
The European Research Council Executive Agency (ERCEA) and the Research 
Executive Agency (REA) were legally established in December 2007 and they started 
to work autonomously in 2009.  

The Internal Audit Service (IAS) works on the basis of a 3-year Strategic Plan (the 
latest one, just finalised, covers the period 2007-2009) prepared on the basis a risk 
analysis, which is updated annually and endorsed by the Audit Progress Committee 
(APC).  The audit coverage of executive agencies by the IAS is summarised below: 

The IAS audited the administrative and set up aspects (organisation, accounting 
system, relations with the Commission,...) of the former Intelligent Energy Executive 
Agency (IEEA) in 2006. This was followed up in 2008. The IAS audited the 
management of the operational budget of the new Executive Agency for 
Competitiveness and Innovation (EACI) in 2009.  

The IAS audited the implementation of the financial circuits for the operational 
budget and the implementation of accrual based accounting in the Education, 
Audiovisual and Culture Executive Agency (EACEA) in 2007. It performed an audit 
on grant management, awarding and contracting and an audit on recoveries in the 
EACEA in 2008. 

In 2008, the IAS also completed an audit on administrative and set up aspects in the 
TEN-T Executive Agency (TEN-T EA). In 2009, the IAS audited its management 
of the operational budget. 



In 2008, the IAS performed an audit on administrative and set up aspects in 
the former Public Health Executive Agency (PHEA). It was followed-up in 2009. In 
2009, the IAS started an audit of the management of the operational budget the new 
Executive Agency for Consumer Protection and Health (EAHC).  

Currently, the IAS is finalising an audit of the IT systems supporting financial 
management notably in the EACI and the TEN-T EA.  

The Strategic Plan for the next cycle (2010-2012) should be submitted to the APC for 
endorsement in March 2010, once the new Audit Progress Committee (APC) will 
be operational. Subject to the APC's approval, it is already foreseen to audit in 2010 
the setup aspects of the internal control and the financial management systems of the 
Research Executive Agency (starting in the 1st quarter). A similar audit will also be 
made of the European Research Council Executive Agency (ERC EA) during the new 
planning cycle, possibly in 2010.  These agencies were only fully established in mid 
2009 and have therefore not yet been covered by the IAS. A follow-up of the previous 
audit on administrative and set up aspects in the TEN-T EA, another follow-up 
engagement on the financial circuits in the EACEA and an overview report on 
common issues identified in the previous audits are also planned for the 1st quarter 
2010. 

The list above summarises the audit work done by the IAS itself, and does not cover 
the additional audits done by either the parent DGs concerned or the IACs of the 
Executive Agencies. 

For instance, the EACEA Agency was audited in 2008 by the Court of Auditors, IAS 
and its Internal Audit Capability (IAC).   
 
The Court of Auditors audited the annual accounts of the administrative budget of the 
Agency and some financial transactions on its operational budget in the framework of 
the DAS.  
 
There was a joint audit of the IAS and the IAC on grant management, awarding and 
contracting.  
 
The IAC of the Agency carried out an audit on the application of four Internal Control 
Standards (ICS 15 Documentation of procedures, ICS 16 Segregation of duties, ICS 
18 Recording of exceptions and ICS 19 Continuity of operations). The IAC carried 
out an audit on the Agency's IT services for the Agency's operational units. It also 
carried out 4 follow-up audits of audits performed by the parent DGs before the 
creation of EACEA. Concerning DG EAC as a parent DG, the 3 follow-up audits 
covered the control systems in place (projects), the grants of the former Title A-3 of 
the Budget, and the selection procedures. For the DG INFSO programme delegated to 
EACEA, the follow-up audit was on the Financial management of the MEDIA 
programme.  
 
No critical recommendations were issued by these 3 audit services in all the reports 
mentioned above.  
 

 



 
 
6. Information on the financing of Non-Governmental Organisations from the 
EU budget 
 
Would the Commission provide the EP with comprehensive information on the 
financing of Non-Governmental Organisations from the EU budget and the 
EDF? 
 
As requested by the Chairman Mr. de Magistris in its letter of 17th December 2009 to 
Vice-president Kallas, the overview should include the following information for each 
NGO-type beneficiary: its name and seat, the amounts paid in 2008 and the budget 
lines concerned, the purpose of the payment, the Directorates-General in charge, the 
procedures followed (procurement, grant, other) and an indication whether the 
beneficiary has an entry in the Commission's Register of Interest Representatives. 
 
It would be helpful if the printable list could be sorted by DG and budget lines; an 
electronic format would be useful as well. An explanatory note should accompany the 
overview, explaining the Commission's policy and objectives with regard to the 
financing of Non-Governmental Organisations or similar bodies. 
 
If it is not possible to extract data specifically concerning NGO type beneficiaries 
from the database, the Committee would be willing to accept data of all beneficiaries 
who have an entry in Commission's Register of Interest Representatives.  
 
In this latter case the Commission should also explain what steps it will take to ensure 
that in future its database of beneficiaries will show the type of beneficiary, i.e. 
whether a beneficiary is a natural person, a commercial firm, a public body, a non-
commercial private body, a body of civil society, or other. 
 
Could the Commission explain what actions are being taken in order to have a 
clear overview of the EU funds allowed to the NGOs? 
 
 
REPLY: Please see the letter  from Vice-President Kallas to Chairman de Magistris. 
 
 
 
7. Simplification  
 
What are the Commission's main priorities in this field? 
 

REPLY: Simplification measures formed part of the original Action Plan, this was 
adopted in early 2006 by which time much of the sectorial legislation for 2007-13 was 
well-advanced. Simplification was therefore rather less prominent than had originally 
been hoped. It should also be remembered that the Commission is not alone in such an 
enterprise as the legislator also needs to balance simplification with its other 
objectives. 



The Court continues to tell us that complex eligibility rules are a major cause 
of errors and calls for these to be simplified commensurate with the 
achievement of targeted policy objectives. They ask "Could the Union, for 
example, make far greater use than at present of lump sum or flat rate 
payments instead of the reimbursement of 'real costs'?". However, 
simplification is no panacea. Indeed, there are potential disadvantages for 
lump sums at the level of sound financial management which is just as much 
an obligation under the Treaty as legality and regularity. The Court will not 
hesitate to point this out. The Commission will therefore be prudent and 
circumspect in proposing simplification measures while of course also being 
bold where we consider this is justified in terms of error reduction and is 
compatible with achieving policy objectives. 

While it is possible to make changes to existing period legislation, the main 
opportunities for doing so will be in the triennial revision of the Financial 
Regulation and above all in the legislation for the next programming period, 
on which we will soon begin work .  

            -  The triennial revision of the Financial Regulation 

The triennial revision of the Financial Regulation provides the next window 
of opportunity to make improvements to the design of policy instruments, so 
as to more effectively balance policy objectives with oversight and financial 
control. Part of this process will be to extend the range of approaches 
available, for example by permitting greater use of lump sums and flat rates, 
where there is clear indication of potential efficiency gains and error 
reduction. The heterogeneous nature of Commission activity demands a wide 
range of approaches adapted to each policy area and existing practices which 
exhibit low errors and function effectively should be retained.  

It must also be recognised that simplification of regularity requirements must 
be accompanied by realism as regards the policy objectives and environment. 
The difficult balance to achieve is to identify which funding approach is 
appropriate for a given policy goal, and to ensure that we convince the 
legislator to take account of this as far as possible.  

   - Identifying a more coherent approach for the post 2013 budget period 

The Commission's work on the Action plan showed to what extent regularity 
errors can be dependent on matching the design of instruments to the policy 
environment. The Court has made a number of suggestions regarding the 
design of grant instruments which we should study and develop and take 
forward if this is appropriate. The Commission will try to be radical in this 
reflection but we are aware that ideas such as output measures (paying for a 
given product) and large lump sum grants are in their very early stages and 
may not be appropriate in some circumstances. We plan nonetheless discuss 
and test these concepts for their benefits in the real world well in advance of 
proposals for the post 2013 legislative round so that we can discuss our ideas 
in concrete terms with the Legislative Authority. 

 



 
 
 
8. Tolerable risk of error 
 
What are the next Commission's priorities in this field? 
 
REPLY: The Discharge 2007 resolution calls on the Commission to present 
proposals on tolerable risk for all policy areas. As a result, the Commission will 
prepare concrete proposals for specific TRE levels for all of the thematic expenditure 
Chapters of the Court of Auditors' annual report. Adjustments will be made to the 
methodological approach that was previously used in the 2008 Communication in 
order to respond to the Court’s assessment. The Commission as auditee will make 
proposals for TRE but cannot decide on the levels to implement: decisions on the 
level to be applied must be made by the European Parliament and Council.  
 
The first proposals will be made in May 2010 for Research, energy and transport, and 
Rural development. These will accompany the Commission's proposal for the 
triennial revision of the Financial Regulation, in which the concept of TRE will be 
enshrined. Communications covering External aid, development and enlargement and 
Administrative expenditure will be presented before the end of 2010. Work on the 
remaining policy areas will be completed in 2011 except for Cohesion policy which 
will be completed in 2012 (on 2010 data) by which time the new period legislation 
will govern the majority of expenditure. 
 
9. Administration costs (overhead) 
 
Welche Anstrengungen hat die DG ADMIN im Jahr 2008 unternommen, um den 
erheblichen Anteil kommissionsinterner Verwaltungskosten (Overhead) von 30-
50% für Politikkoordination u.ä. zu senken und Personal in den operativen 
Bereich umzuschichten? Wie hat sie sich dabei mit der DG BUDG koordiniert; 
Wird die Kommission das vom Parlament auch für das Jahr 2008 geforderte 
2010 Personalscreening fortsetzen? Will Commission continue this exercise by 
submitting by the end of April 2010 a follow-up report to the Commission 
services working paper "Planning & Optimising Commission Human resources 
to serve EU priorities", setting out for every individual Directorate General, 
Office and Agency the actual number and percentage of 
- staff allocated to coordination functions and also policy support functions 
- staff directly bestowed with monitoring the implementation of EU-law in the 
Member States 
- (in addition to the past and current working papers' ambit) any other staff not 
included in the aforementioned groups but in occupation with the individual 
Directorates General, Offices or Agencies, including a clear and concise 
description of the activities of such staff? 
The follow-up report shall also show separately and clearly, how many staff are 
allocated strictly to carrying out Commission's duties under Art. 211 of the 
Treaty establishing the European Community. 

 



 
REPLY: It is referred to the reply given to similar questions addressed to C Day and  
Commissioner Semeta  
 
 
["-To implement the Commission's screening commitment of 2007 to concentrate 
resources on operational activities it is our collective duty to make sure the 
allocation process follows lean structures and leads to the best results. Here are a 
few illustrations of our means and results :  
  - Redeployment from support and coordination functions to operational activities 
has been pursued since the 2007 Screening of Human Resources; it is pursued 
whenever possible, as illustrated in the 2010 APS(annual policy strategy) decision 
and 2010 PDB (preliminary draft budget) working document on Human Resources. 
For 2010 the redeployment of some 600 posts served to tackle the consequences of 
the current financial and economic crisis, to consolidate research programmes in 
the field of transport and energy, to enhance political and trade functions in EU 
delegations in third countries, to reinforce representation offices in the Member 
States and develop corporate communication tools. 
 
The Honourable Members will find the exact breakdown of figures by policy 
groupings and work profile on pages 71-72 of PDB 2010 Working Document II 
"Commission Human Resources & Administrative Expenditure":  
 
- Activities related to internal and external policies are those mostly reinforced 
(respectively 58% and 19% of the redeployment effort) 
 
- And redeployment mainly benefits policy making and law 
making/monitoring/enforcement profiles (respectively 36 and 28% of the 
redeployment effort). 
 
- Besides, and in order to strengthen redeployment towards operational tasks,  DGs 
are regularly invited to look at their % of administrative support & coordination 
function against other DGs of their family in order to create a benchmarking effect. 
 
 
To perform its duties in accordance with the Treaty, the Commission delivers the 
EU policies and reports regularly to the budget and discharge authorities on the 
achievements. The Commission will continue to do so in the spirit of a 'budget by 
results'.  
- The respect of the roles of each institution should remain a guiding principle so 
that the Commission, as an executive body, is judged on results on the basis of 

English working translation (1st part only) 
In 2008, which efforts have been made by DG ADMIN to lower the significant rate 
of 30-50% of Commission-intern administration costs (overhead) for political 
coordination or the like and to regroup staff into the operative activity area? In 
which ways has the DG coordinated itself in this issue with the DG BUDG? Will 
the Commission continue the staff screening in 2010, which has been demanded 
from the European Parliament? How will this be communicated to the European 
Parliament? 



the budgetary means authorised in the annual budget, including human 
resources. - In 2007 the Commission carried out at the request of the European 
Parliament a thorough 'screening' of all its activities and assessed the share of its 
human resources allocated to "administrative support and coordination 
functions". The result was that in January 2007 an estimated 31.8% of its overall 
human resources were used for administrative support and coordination functions. 
Since then, there has been a gradual shift of human resources from support & 
coordination activities to 'operational' activities with the share of the former 
declining to 30.9% in 2009. As requested, the Commission has duly reported to 
the European Parliament each year in the course of the budget procedure.  
 
In the spirit of transparency which has presided over the screening exercise since 
its introduction, the Commission will update the yearly report by the end of 
April 2010, together with the usual staffing data by service regularly provided as 
part of the working documents accompanying the Draft Budget 
 

 
 

10. Consistent standards of advisory services for applicants  
 
Welche Anstrengungen hat die DG ADMIN unternommen, um die vom 
Parlament bereits im Rahmen der Reform der Haushaltsordnung 2006 / 2007 
geforderte Einführung eines "one-face-to-the-customer" bzw. "one-stop-shops" 
für Antragssteller zu erreichen, bei der die Beratung von Antragstellern in 
Förderverfahren mehrerer Generaldirektionen der gleichen "Förderfamilie" 
gebündelt und standardisiert werden soll? 
 

 
REPLY: This question refers to the actions taken by the Directorates-General active 
in the field of research and does not fall under the remit of the Directorate-General for 
Human Resources. 
 
• The Commission has successfully introduced the concept of unique registration 

of participants and the related IT systems. Participants do not have to provide 
their legal documents at each participation any more. They are registered and 
validated once and the information is reused for all subsequent participations. The 
central registry is used for all programmes managed by the four "research DGs".. 
Nearly 17 000 entities are already registered and validated now. 

 
• The Commission has made major progress in improving the practical processes of 

proposal and grant management. The majority of the Commission's interactions 
with beneficiaries is now via Web-based online applications as the Commission 
moves towards e-FP7. The electronic proposal submission system functions well 

(English working translation) 
Which efforts did DG ADMIN take to implement the "one-face-to-the-customer" 
approach respectively "one-stop-shops" for the applicants, which was already 
requested by Parliament in the context of the revision of the Financial Regulation 
in 2006/2007, to advise the applicants during the grants procedure when they are 
distributed to more than one DG of the same "grant family"? 



since several years. The new grant negotiation system NEF introduced with the 
start of FP7 is a real success. Since the beginning of 2009 the Commission also 
has an online system for the submission of financial statements and project 
reporting. All these systems are interlinked and connected to the back office 
systems, presenting the user at each process step with Web forms pre-filled with 
all the existing data, avoiding thus repeated requests for the same information. 

 
• The Commission'smedium-term goal is to integrate all individual system under a 

common umbrella, the so-called Research Participant Portal. This will provide a 
unique user experience and a seamless integration of all steps of proposal 
integration on one platform ('one stop shop' concept). The Commission also 
contemplates on the possibilities of electronic signatures for replacing the 
currently yet existing parallel streams of electronic and paper files. 

 
• Since the start of FP7, the Commission operates a single research enquiry service 

for all questions of participants related to proposal and grant management. 
 
It is also referred to the reply given to question 11 of the questionnaire addressed to 
Commissioner Potočnik. 
 
 
 
11. OLAF (review of legal basis) 
 
Wieso hat die Kommission das Verfahren zur Überarbeitung der 
Rechtsgrundlage des europäischen Amtes für Betrugsbekämpfung (Legislative 
Entschließung des Europäischen Parlaments vom 20. November 2008 zu dem 
Vorschlag für eine Verordnung des Europäischen Parlaments und des Rates zur 
Änderung der Verordnung (EG) Nr. 1073/1999 über die Untersuchungen des 
Europäischen Amtes für Betrugsbekämpfung (OLAF) (KOM(2006)0244 – C6-
0228/2006 – 2006/0084(COD)) (Verfahren der Mitentscheidung: erste Lesung) im 
Jahr 2008 und sodann auch im Folgezeitraum durch die Nichtabgabe einer 
entsprechenden Stellungnahme blockiert? Was hat die Kommission 
unternommen, um den Vorschlag für eine RICHTLINIE DES 
EUROPÄISCHEN PARLAMENTS UND DES RATES über den strafrechtlichen 
Schutz der finanziellen Interessen der Gemeinschaft (2001/0115/COD ) und  den 
Vorschlag für eine VERORDNUNG DES EUROPÄISCHEN PARLAMENTS 
UND DES RATES über die gegenseitige Amtshilfe zum Schutz der finanziellen 
Interessen der Gemeinschaft gegen Betrug und sonstige rechtswidrige 
Handlungen 2004/0172/COD, die im Rat blockiert sind, weiter zu betreiben? 
 

 



 
REPLY: It is referred to the reply given to questions 14 and 15 of the questionnaire 
addressed to the Secretary-General Ms Day. 
 
[Reply to question 14 (Day): 
" Why has the Commission blocked the procedure to review the legal basis of the 
European Office for the Fight against Fraud in 2008 and subsequently by refusing to 
give a prerequisite working document? (European Parliament legislative resolution 
of 20 November 2008 on the proposal for a regulation of the European Parliament 
and of the Council amending Regulation (EC) No 1073/1999 concerning 
investigations conducted by the European Anti-Fraud Office (OLAF) 
(COM(2006)0244 – C6-0228/2006 – 2006/0084(COD)))?  
 
As already outlined in the letter of Commissioner-Designate Semeta dated 15 January 
addressed to the Chairman of the Budgetary Control Committee, the Commission 
needs to re-assess the 2006 proposal to amend Regulation 1073/1999 in the light of 
the discussions in the EP and the Council. Commissioner-Designate Semeta will 
produce in the next months the requested non-paper examining the different options 
tabled by the EP and the Council during the co-decision procedure and present rapidly 
on this basis proposals for discussion in the College to take forward the legislative 
process. In the longer term, broader issues related to the institutional functioning of 
the Office will need to be addressed, such as the possible full independence of the 
Office, and the interface with the Commission and the European Public Prosecutor's 
Office that can be established on the basis of article 86 of the TFEU. 
 
The Parliament which has already made very important and valuable contributions in 
this legislative process will be fully involved in the subsequent discussions on the 
reform of the Office. 
 
 
Is the Commission aware that the vacancy of the post of Director General which is 
bestowed with certain powers (Initiation of investigations, and transmission of 
results) now causes considerable legal problems?  
 

(English Working translation) 
Why has the Commission blocked the procedure to review the legal basis of the 
European Office for the Fight Against Fraud in 2008 and subsequently by refusing 
to give a prerequisite working document? (European Parliament legislative 
resolution of 20 November 2008 on the proposal for a regulation of the European 
Parliament and of the Council amending Regulation (EC) No 1073/1999 
concerning investigations conducted by the European Anti-Fraud Office (OLAF) 
(COM(2006)0244 – C6-0228/2006 – 2006/0084(COD)))? What were 
Commission's efforts in order to further the proceedings  on the Proposal for a 
DIRECTIVE OF THE EUROPEAN PARLIAMENT AND OF THE COUNCIL on 
the criminal law protection of the Community's financial 
interests(2001/0115/COD) and the Proposal for a REGULATION OF THE 
EUROPEAN PARLIAMENT AND OF THE COUNCIL on mutual administrative 
assistance for the protection of the financial interests of the Community against 
fraud and any other illegal activities, blocked in the Council? 



It is certain that the Director General of OLAF has been conferred by the OLAF 
regulation 1073/1999 with extensive powers regarding the opening and conduct of 
investigations. The regulation contains procedures guaranteeing his independence and 
the appointment of the Director General requires the close involvement of the EP and 
the Council. However the Regulation does not contain any provision regarding 
interim situations. In the absence of such provisions, the Commission's Legal Service 
has advised that the Internal Rules of the Commission apply. According to these rules, 
whenever the Director General is unable to act, "the deputy director or the oldest 
official…in the highest grade" will replace him. In order to ensure the continuity of 
public service, these rules are considered to apply in all cases where a Director 
General is unable to act, including death. In July 2005, the Commission designated 
Mr N. J. Ilett, one of the directors of OLAF, to act as the replacement for the Director 
General of the Office in his absence and the decision remains effective today. As 
confirmed in the letter from Vice-President Kallas dated 13 January 2009 addressed to 
the Chairman of the Budgetary Control Committee, Mr Ilett has thus automatically 
become Acting Director General of OLAF and no further formal decision by the 
Commission is necessary at this time. Regarding the powers that may be exercised by 
the Acting Director General, while these may be limited to current business, they 
include all matters relevant to the execution of OLAF investigations, in order to 
guarantee the continuity of the Office's work. 
 
 
Will Commission take into account European Parliament's demand regarding the 
profile of an appropriate candidate to be that of a judge or a prosecutor in the now 
immediately necessary inter-institutional selection procedure for an interim Director 
General and afterwards for the inter-institutional selection procedure of a new 
Director General? 
 
The Commission already expressed its openness to taking into account the 
Parliament's views when considering the appropriate qualifications to be fulfilled by 
the candidates, to be included in the vacancy notice for the Director-General post, to 
be published as soon as possible. This is independent of the interim period as 
indicated above." 
 
Reply to question 15 (Day): 
 
" PIF Directive 
 
State of play: 
 
The Commission adopted in 2002 an amended proposal for a Directive on the 
criminal-law protection on the Community’s financial interests2. The amended 
proposal aims to give more teeth to the existing legal arrangements, especially as the 
Member States have fallen behind schedule in ratifying the instruments which were 
adopted under Title VI of the EU Treaty. The proposal is blocked in the Council. 
Perspectives 
The Commission has consistently recalled the need to negotiate the proposal to all 
incoming Presidencies. The proposal is to be maintained as long as the ratification of 

                                                 
2  COM(2002) 577, 16.10.2002. 



the Convention third pillar instruments on the protection of the financial interests3 has 
not been completed by all Member States. In particular, the Czech Republic, Hungary 
and Malta have not ratified any of these instruments. The Commission is consistently 
and publicly reminding Member States of the need to complete ratification.4 As long 
as the third pillar instruments have not been ratified, the proposal should not be 
withdrawn. 
 
Mutual Administrative Assistance for the Protection of the Financial Interest  
 
State of play: 
 
On 14 September 20065, the Commission adopted its amended proposal for a 
Regulation of the EP and the Council on mutual administrative assistance for the 
protection of the financial interests of the European Community against fraud and any 
other illegal activities (the initial proposal had been adopted on 20 July 20046). This 
proposal mainly incorporates amendments made by the European Parliament. The 
proposal is blocked in the Council. 
 
Perspectives: 
 
The Commission has consistently recalled the need to negotiate the proposal to all 
incoming Presidencies. However, negotiations are still ongoing in the Council. There 
has in the meantime been another development. In August 2009, the Commission 
tabled a Proposal for a Council Regulation on administrative cooperation and 
combating fraud in the field of value added tax7 to amend Council Regulation (EC) 
No 1798/2003 of 7 October 2003 on administrative cooperation in the field of value 
added tax and repealing Regulation (EEC) No 218/928. The proposal contains 
provisions which would allow the Commission to participate in the exchange of 
information on matters of transnational VAT. The proposal on mutual administrative 
assistance from 2006 could be withdrawn only if negotiations on the August 2009 
proposal come to a successful conclusion." 
 
 
12. Kosovo 
 
Durch welche Maßnahmen hat die Kommission auf die Arbeiten der 
Investigation Task Force unter Beteiligung des OLAF, die im Rahmen der 
UNMIK-Mission im Kosovo (Entschließung 2003/16) eingesetzt wurde und dort 
schwere Unregelmäßigkeiten feststellte, reagiert?  

 

                                                 
3  OJ C 316, 27.11.1995, p. 49–57, OJ C 313, 23.10.1996, p. 2–10, OJ C 221, 

19.7.1997, p. 12–22. 
4  For example in the annual reports on the protection of the Communities' financial 

interests, last COM(2009)372final. 
5  COM(2006) 473. 
6  COM(2004) 509.  
7  COM(2009) 427 final. 
8  OJ L 264, 15.10.2003, p. 1–11. 



 
 
 
REPLY: The Investigation Task Force (ITF) was a structure set up in 2003 by the 
UN, OLAF and the Financial Investigation Unit. The ITF reported exclusively to 
the UN's Special Representative in Kosovo. The ITF submitted its final report on 
9 June 2008 to the Special Representative and was dissolved at the end of August 
2008. In total, the ITF treated 50 files. The ITF found several cases of wrongdoing 
in the Publicly Owned Enterprises, the Kosovo Energy Corporation KEK and 
Pristina Airport. These concerned cases of corruption, forgery of documents, sale 
of working certificates, etc. Some cases have resulted in successful judicial 
proceedings, which were concluded with the imprisonment of the perpetrators and 
the recovery of funds. 
Within the framework of the reconfiguration of UNMIK, ITF case files were 
transferred to the EU's rule of law mission in Kosovo EULEX. The Commission 
has also been in contact with EULEX, who has confirmed that, following an 
assessment by the chief EULEX prosecutors, these cases have given rise to two 
reports of the UN Secretary General to the UN General Assembly. 
 

 
 
 
13. ESF: corrections in Spain and Sicily 
 
The Commission made the highest amount of financial corrections, concerning the 
ESF, in Spain. Especially in Sicily, where the Commission recognized a high error-
rate in national audits, payments are still under examination.  

 
o What are the Commission's further actions in the case of Sicily?  

 
 
 
REPLY: Sicily's Operational Program (OP) was subject to a reserve in its AAR 2007 
and DG EMPL maintained in the reserve for 2008 due to an error rate higher than 5% 
communicated by the Italian audit authorities. 
Subsequently to a follow up audit carried out in 2006 (November) a financial correction 
of 14 588 657, 56 euros was made by the Sicily Region in June 2008 and the case was 
closed. 
In the 2006 annual report communicated by the Italian authorities (in July 2007) on 
the basis of art. 13 of Reg. 438/2001, no error rate concerning the intervention in 
question was mentioned. By letter of 12 March 2008 the Commission requested the 
Italian authorities to submit the information specified in Article 13 of Regulation No 
438/2001. By letter of 27 May 2008, the second audit level body of Sicily replied and 

(English working translation) 
The Investigation Task Force, which was mobilised in the Kosovo in the context of 
the UNMIK-Mission (resolution 2003/16) recognized a high amount of 
irregularities. How and by which measures did the Commission react on this 
issue? 



communicated a high error level . DG EMPL conducted on-the-spot verifications in 
2008 (29/09 - 3/10) in order to verify the existence of system deficiencies. DG EMPL 
auditors found some deficiencies in the management and control systems and during 
the audit mission the Art.10-15 regional body communicated to the DG EMPL 
auditors a revised and still high error level on the expenditure certified to the 
Commission at end 2006. A procedure for suspending payments on the basis of art. 39 
of Reg. 1260/1999 has therefore been initiated. 
 

 
o What are the consequences of the obviously high error rates generally in 

Spain? 
 
 
REPLY: In several Spanish operational programmes the error level communicated by 
the Member State has been high. Further to the requests of the Commission services, 
the national audit authority has proceeded with a detailed analysis on the nature of the 
irregularities and its financial follow-up (financial corrections and withdrawals). 
Following this exercise, the remaining error rates have in many cases decreased.  
For the operational programmes (OPs) for which the remaining error rate continuies 
to be significant, the Commission can proceed with a suspension of interim payments. 
When all interim payments for the programming period have been made, the 
Commission services decided to proceed directly with a financial correction 
procedure, before the closure of the ESF OPs concerned.  
 
A reserve has been maintained in DG EMPL AAR 2008 for 16 OPs already in the 
reserve in 2007 AAR, due to insufficient progress. 2 other OPs have been added in 
reserve in 2008, due to insufficient functioning of 1st level controls and communicated 
error levels higher that 5%. 
 
In October 2008, a working group was set up between the national authorities and the 
Commission services (DG EMPL) in order to assess the progress made and monitor 
the action plans on-going.  
Payments have been interrupted where necessary and financial corrections made: 
 
- In 2008, 228,4 million euro financial corrections were made, of which 214,2 
millions  € for OPs "Fomento del Empleo" Objectifs 1 et 3. 
- In 2009, 24,15 millions € were corrected by the Spanish authorities on the basis of 
the procedures initiated by the Commission; 
- On 21 August 2009, a Decision of suspending payments was adopted by the 
Commission for the OP Iniciativa Empresarial (follow-up to DAS 2007) 
 
After all financial corrections accepted had been implemented by the Member State in 
subsequent payment claims, the financial flow was then restored. 
 
At end 2009, only 5 Spanish OPs were still under an interruption of payments:  

- "Iniciativa Empresarial y Formación continua" Obj 1: the Commission services 
received at end November 2009 the observations of the Spanish authorities to the 
Decision of suspension adopted in August 2009; these observations are now being 
assessed by DG EMPL services. 



- "Fomento" Obj 1: the case is being closed considering the financial correction of 
2008 and the results of the 2009 follow-up audit by DG EMPL. . 

 
 
 
 
14. ESF - Spain 
 
Die Kommission hat die nach Art. 71 der ESF-Verordnung geforderte Genehmigung 
von Überwachungs- und Kontrollsystemen bei der geteilten Mittelverwaltung in 
Spanien bei mehreren Programmen nicht erteilt. Dies betrifft einen Betrag in Höhe 
von 8 Mrd. € und einer Gesamtanzahl von 22 Programmen. Bis Ende November 
wurden 9 von diesen genehmigt.  

 
o Welche weiteren Schritte unternimmt die Kommission, wenn die 

gesetzlich vorgeschriebene Frist von 12 Monaten verstrichen ist und die 
Programme nicht genehmigt wurden? 

 
o Welche Auswirkungen / Konsequenzen hat dies auf zukünftige 

Programme in diesen Regionen?  
 

 
 
REPLY: As recognised by the Court of Auditors in its 2008 annual report, "the 
Commission has carried out its approval procedures within the deadlines set, both for 
compliance assessment and audit strategies" (see paragraph 6.25of the Court's annual 
report) . 
 
As far as Spain is concerned, despite the efforts of the Commission, all descriptions of 
systems were only provided in the last semester 2009. As of 18 January 2010, 22 
Compliance assessments have been submitted to the Commission: 17 have been 
already approved. On the 5 remaining descriptions of systems: Lucha contra la 
discrimination", "Adaptabilidad y empleo" , "Baleares" and "Galicia" are under 
analysis by the Commission services. "Pais Vasco" has just been returned to the 
Spanish authorities with observations of the Commission. . 
 
The Member State and Commission services are working closely in order to find a 
satisfactory solution for all the pending files 
 

(English working translation) 
The Commission has refused to grant approval to the Monitoring and Control 
Systems for shared management in Spain required by Art 71 of the ESF regulation. 
This concerns an amount of 8 bn EUR and a total of 22 programmes. Up to and 
including November out of those, 9 have been approved.  
 

 What further steps will the Commission take once the provided deadline of 
12 months has expired and the programmes have not been approved? 

 What is the impact / consequence for future programmes in these regions? 



Regulation 1083/2006 does not provides for any sanction where the deadline of 12 
months of art. 71 has elapsed, although the first interim payment submitted can only 
be processed after approval of the approval of the systems description by the 
Commission services.  
 
 
 
 
15. Errors in the Structural Funds 
 
What concrete and immediate steps has the Commission taken already in 2009 to 
reduce the 11% of money from the structural funds not spent in accordance with 
the rules, cf. the Court of Auditors' annual report for 2008? And what steps is 
the Commission planning on taking towards reducing this amount further in the 
future.   How much of the 11% has been or is expected to be retrieved (both in 
Euros and as a percentage of the 11%)?  
  
REPLY: It is referred to the reply reply given to question 17 of the questionnaire 
addressed to the Secretary-General Ms Day. 
 
 
["The Commission is determined to improve the situation in Structural Funds, by 
focusing its audit and corrective activity on programmes, regions or types of projects 
that present a high risk.  
 
The Commission Action Plan to strengthen its supervisory role, adopted in February 
2008 as a follow-up to the 2006 discharge recommendations and corresponding 
Annual reports by the European Court of auditors, foresaw a series of preventive and 
corrective actions with a view to reduce the error rate. 
 
Results already achieved in 2008 and 2009, through the implementation of this Action 
Plan, were reported by the Commission in its 2008 Report published in February 
2009 and in its recent 2009 interim progress report9. In paragraph 6.34 of its Annual 
Report the Court concluded that ''the Action Plan's impact cannot yet be assessed as 
errors committed in previous years are still affecting the expenditure reimbursed by 
the Commission". It is the reason why the Commission has undertaken to present a 
report on the initial impact of its actions in February 2010.  
 
For the period 2000-2006, the Commission is concentrating its efforts in eliminating 
errors and removing all irregular expenditure. It has put in place a stringent closure 
strategy, which includes preventive measures (such as the review of the quality of the 
work of audit bodies and extensive training and guidance) and corrective measures 
(such as its own closure audits and the completion of financial correction procedures 
to remove residual errors). Corrective measures taken so far for the 2000-2006 
programmes show a significant increase in recovery procedures (a cumulative 
amount of corrections of 3.91 billion euro for DG REGIO and 1.1 billion euro for DG 
EMPL for 2000-2006 programmes). 
 

                                                 
9 COM(2009)42 final, SEC(2009)1463/3 



However, the Commission does not expect a significant reduction in the error rate, as 
long as the bulk of expenditure certified to the Commission relate to the 2000-2006 
programmes. Indeed, expenditure audited by the Court for the 2008 Annual Report 
pre-dates most of the actions undertaken in the framework of the Action Plan to 
strengthen the Commission's supervisory role. 
 
For the 2007-2013 programmes, the Commission considers that the reinforced legal 
framework has enhanced management and control systems. But also the vast 
simplification measures adopted in 2008-2009 should lead to lower error rates in 
interim payments. The first effects of this reinforced control framework are expected 
to be visible from the end of 2010 onwards. However, in order to have a first 
indication on the risk of error, the Commission has carried out an audit of a sample 
of projects under the 2007-2013 period, using a methodology similar to the Court's. It 
will incorporate the results of this audit in its February 2010 report on the first 
impact of its Action Plan. 
 
The Commission follows-up of the Court's findings and will deal with each of the 
errors identified by the Court. Nevertheless, the error rate estimated by the Court 
should not be considered as an amount to be corrected, nor should it be cumulated 
over the years. During the discharge hearing of Commissioners Samecki and Spidla, 
the Court itself advised against the automatic quantification of this error rate. The 
Commission undertakes its supervisory role over a period of several years and further 
correction could be done at the time of closure of programmes. Meanwhile Member 
States can provide additional valid elements to contest the errors. The Commission 
also notes that for some of the error cases found by the Court there is not even the 
need to impose a specific financial correction because, for example, the formal cause 
of the error could be administratively corrected."] 
In addition, the Commission works on increasing the assurance it receives from 
national authorities implementing the funds. It supports voluntary national 
declarations and  has completed the guidelines for the annual summaries and plans to 
strengthen their legal basis with the tri-annual revision of the Financial Regulation. 
 
 


	            -  The triennial revision of the Financial Regulation
	   - Identifying a more coherent approach for the post 2013 budget period

