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Madam Chair (Sharon Bowles),

Members of Parliament,

Let me first thank you for involving me in your work on supervision. I especially 

appreciate the opportunity to return to the European Parliament, to which – as many of 

you know – I am deeply attached.

In June 2009 the Heads of State and Government agreed on a well thought-out 

package of measures. Their mandate was not only precise but, above all, ambitious.

As a market regulator, here is how I interpret the Council's mandate. Microprudential 

and macroprudential supervision both suffered from a lack of coordination and 

integration and from leaden responses. And we all suffered as a result. We therefore 

need to address those shortcomings, with four goals in mind. 

-1 – Markets and market participants can no longer be left unregulated or 

unsupervised.

-2 – We can no longer allow countries to interpret the same rules in different ways if we 

want to avoid regulatory competition that can harm investors.

- 3 – We must no longer find ourselves in a crisis situation without the means to react 

swiftly and take the coordinated decisions that are so vital in an emergency.

- 4 – We must no longer lose control of our destiny in international bodies for want of 

credible unity and organisation at European level. Otherwise we will be unable to 

promote the European regulatory model, notably within the context of the G-20 and 

its institutions.

You want to know whether the draft regulations which the Commission has put before 

you and which the ECOFIN gave its opinion on in December will meet these goals.

At macroeconomic level, I have no doubt that the European Systemic Risk Board 

(ESRB) will be able to fulfil its terms of reference.



Allow me one remark, though. Given that the crisis was transmitted through financial 

markets, I find it illogical that the supervisors responsible for overseeing those 

markets should be so patently underrepresented on the body responsible for 

preventing macroeconomic risks. Let me just say that in France we have achieved a 

better balance in our Systemic Risk and Financial Sector Regulation Board, a mirror 

organisation to the ESRB that we are putting in place. This is not a question of 

window-dressing. It is a necessary condition for ensuring all-round prevention, which 

hinges on information-sharing among regulators.

At microeconomic level, I shall focus my remarks, naturally, on the proposal now 

before you to create a European Securities and Markets Authority (ESMA). This raises 

five questions:

 Is the proposed remit broad enough? I think not. It needs to be broader. ESMA 

must establish common technical standards within the strict confines of the legislative

framework you have voted. And these standards must be applied identically by all 

stakeholders. ESMA must also have the power to tackle tomorrow's issues rather 

than simply deal with yesterday's problems.

 Would ESMA, as it stands, be able to react quickly to fall-out from a disaster such 

as 9/11 or to a sudden, severe systemic risk? For example, could it take an 

emergency decision to suspend short selling? No, it couldn't. It needs to be able to 

act on its own initiative without waiting for a decision to filter down from the 

Commission or the Council, reporting back to them afterwards, where necessary, to 

explain the emergency protective measures it has taken. At present, the AMF in 

France has that power, as do other regulators worldwide. But ESMA does not.

 Does ESMA have the power to decide between differing interpretations of 

legislative measures? You know better than I do that a lot depends on how directives 

are transposed at national level, for that is where the main distortions lie. In theory 

this power is part of ESMA's remit. In fact, however, it is harder to wield. This is 

important since, in practice, ESMA must be able to directly harmonise Member 

States' interpretations of, say, rules on approving prospectuses for harmonised 



financial instruments, meaning instruments that can move freely from one Member 

State to another.

 Will ESMA have proper binding powers to enforce its decisions on national 

regulators? I am not so sure, given the complexity of the planned arrangements, which 

I feel would be unworkable because they are too hard to implement. I trust you to 

come up with a solution that is simpler and thus more effective.

[At present the proposal for a Regulation provides only for infringement proceedings 

initiated by the European Commission and rulings against market participants. Both 

procedures are lengthy and awkward to put into practice.]

 Going forward, will ESMA be able to oversee entities that are pan-European by 

nature, such as trade repositories (central registries of open derivatives contracts)

and clearing houses. I hope that the new authority will have the same powers to 

supervise these organisations as for credit rating agencies. That is for you to decide. 

To me, it seems totally and utterly logical insofar as these are organisations that have 

been set up to meet an imperative – one that was set by the G-20, moreover. 

Because of their pivotal role and their operating methods, which are necessarily pan-

European, they should naturally come under ESMA's jurisdiction.

To conclude, it is clear that a European authority vested with such powers must be 

coordinated with the Commission and report regularly to Parliament. For the greatest 

possible benefit of the internal market, it is better to be demanding in terms of 

transparency and democratic oversight than diffident about the powers entrusted to 

ESMA.

Thank you for attention. I will be pleased to take questions.
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