
5829/10 ADD 1 TP/kg 1
DG G II A EN

COUNCIL OF
THE EUROPEAN UNION

Brussels, 1 February 2010

5829/10
ADD 1

FIN 26
PE-L 4

ADDENDUM TO "I/A" ITEM NOTE
from: Budget Committee
to: Permanent Representatives Committee/Council
Subject: Discharge to be given to the Joint Undertakings in respect of the implementation of 

the budget for the financial year 2008
- Draft Council recommendations

Annex 1: European Joint Undertaking for ITER and the Development of Fusion Energy ............. 2

Annex 2: SESAR Joint Undertaking............................................................................................. 5

________________________



Annex 1

5829/10 ADD 1 TP/kg 2
Annex 1 DG G II A EN

Draft

COUNCIL RECOMMENDATION

of 

on the discharge to be given to the Director

of the European Joint Undertaking for ITER and the Development of Fusion Energy

in respect of the implementation of the budget

of the European Joint Undertaking for ITER and the Development of Fusion Energy

for the financial year 2008

THE COUNCIL OF THE EUROPEAN UNION,

Having regard to the Treaty on the Functioning of the European Union,

Having regard to Council Decision 2007/198/Euratom of 27 March 2007 setting up a European Joint 

Undertaking for ITER1 and the Development of Fusion Energy2, as amended by Commission Decision 

2008/593/EC of 11 July 20083, and in particular Article 5(3) thereof,

Having regard to Council Regulation (EC, Euratom) No. 1605/2002 of 25 June 2002 on the financial 

regulation applicable to the general budget of the European Communities4, as last amended by 

Council Regulation (EC) No. 1525/2007 of 17 December 20075, and in particular Article 185(2) 

thereof,

Having regard to the Financial Regulation of the European Joint Undertaking for ITER and the 

Development of Fusion Energy adopted by its Governing Board on 22 October 2007,

                                               
1 International Thermonuclear Experimental Reactor.
2 OJ L 90, 30.3.2007, p. 58.
3 OJ L 190, 18.7.2008, p. 35.
4 OJ L 248, 16.9.2002, p. 1, with Corrigendum in OJ L 25, 30.1.2003, p. 43.
5 OJ L 343, 27.12.2007, p. 9.
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Having examined the revenue and expenditure account for the financial year 2008 and the balance 

sheet at 31 December 2008 of the European Joint Undertaking for ITER and the Development of 

Fusion Energy, hereinafter referred to as the "Joint Undertaking", and the report by the Court of 

Auditors on the annual accounts of the Joint Undertaking for the financial year 2008, accompanied by 

the Joint Undertaking's replies to the Court's observations1,

Whereas the observations in the Court of Auditors' report in relation to the financial year 2008 call for 

certain comments by the Council, which are annexed to this recommendation; whereas the Council 

stresses the importance it attaches to those comments being followed up,

Whereas following the above examination, the implementation of the budget of the Joint Undertaking 

is such as to allow a discharge to be given in respect of that implementation,

HEREBY RECOMMENDS the European Parliament to give a discharge to the Director of the Joint 

Undertaking in respect of the implementation of the budget for the financial year 2008.

Done at Brussels,

For the Council

The President

________________________

                                               
1 OJ C 310, 18.12.2009, p. 1.
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COMMENTS ACCOMPANYING THE COUNCIL RECOMMENDATION

ON THE DISCHARGE TO BE GIVEN TO THE JOINT UNDERTAKING

The Council welcomes the Court's opinion that, on the one hand, the Joint Undertaking's annual 

accounts present fairly, in all material aspects, the financial position as at 31 December 2008 and 

the results of operations and cash-flows for the year then ended, in accordance with the provisions 

of the Joint Undertaking's Financial Regulation, and that, on the other hand, the underlying 

transactions for the financial year ended on 31 December 2008 are, in all material respects, legal 

and regular. Nevertheless, some observations need to be made.

While taking into account that the Joint Undertaking is recently established and that it started to

work autonomously on 18 March 2008, the Council calls on the Joint Undertaking to comply with 

the financial provisions in force and with the budgetary principles. Due attention should be paid to 

presenting a budget that can be implemented, thus avoiding underspend.

The Joint Undertaking should complete its Financial Regulation, in particular in order to strengthen 

parts concerning the award of research grants, as suggested by the Court.

The Council notes with concern the Court's findings on the various deficiencies of the internal 

control systems, in particular as regards internal audit, and calls on the Joint Undertaking to 

remediate to these shortcomings without delays.

In this context, the Council notes in particular that further work needs to be done in the 

documentation of IT processes and activities, and the mapping of IT risks. The Joint Undertaking 

should also develop a Business Continuity Plan and a data protection policy.

Special attention should be paid to the question of late payment of membership contributions, in 

order to avoid them to occur in the future.

Finally, due attention should be paid to the content and timely adoption of the Annual Activity 

Report of the Joint Undertaking, in line with the Court's observations.

________________________
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Draft

COUNCIL RECOMMENDATION

of 

on the discharge to be given to the Director

of the SESAR Joint Undertaking

in respect of the implementation of the budget

of the SESAR Joint Undertaking

for the financial year 2008

THE COUNCIL OF THE EUROPEAN UNION,

Having regard to the Treaty on the Functioning of the European Union,

Having regard to Council Regulation (EC) No. 219/2007 of 27 February 2007 setting up a Joint 

Undertaking to develop the new generation European air traffic management system (SESAR)1, as 

amended by Council Regulation (EC) No. 1361/2008 of 16 December 20082, and in particular 

Article 4b thereof,

Having regard to Council Regulation (EC, Euratom) No. 1605/2002 of 25 June 2002 on the financial 

regulation applicable to the general budget of the European Communities3, as last amended by 

Council Regulation (EC) No. 1525/2007 of 17 December 20074, and in particular Article 185(2) 

thereof,

Having regard to the Financial Regulation of the SESAR Joint Undertaking adopted by its 

Administrative Board on 3 July 2007,

                                               
1 OJ L 64, 2.3.2007, p. 1.
2 OJ L 352, 31.12.2008, p. 12.
3 OJ L 248, 16.9.2002, p. 1, with Corrigendum in OJ L 25, 30.1.2003, p. 43.
4 OJ L 343, 27.12.2007, p. 9.
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Having examined the revenue and expenditure account for the financial year 2008 and the balance 

sheet at 31 December 2008 of the SESAR Joint Undertaking, hereinafter referred to as the "Joint 

Undertaking", and the report by the Court of Auditors on the annual accounts of the Joint Undertaking 

for the financial year 2008, accompanied by the Joint Undertaking's replies to the Court's 

observations1,

Whereas the observations in the Court of Auditors' report in relation to the financial year 2008 call for 

certain comments by the Council, which are annexed to this recommendation; whereas the Council 

stresses the importance it attaches to those comments being followed up,

Whereas following the above examination, the implementation of the budget of the Joint Undertaking 

is such as to allow a discharge to be given in respect of that implementation,

HEREBY RECOMMENDS the European Parliament to give a discharge to the Director of the Joint 

Undertaking in respect of the implementation of the budget for the financial year 2008.

Done at Brussels,

For the Council

The President

________________________

                                               
1 OJ C 310, 18.12.2009, p. 9.



ANNEX to Annex 2

5829/10 ADD 1 TP/kg 7
ANNEX to Annex 2 DG G II A EN

COMMENTS ACCOMPANYING THE COUNCIL RECOMMENDATION

ON THE DISCHARGE TO BE GIVEN TO THE JOINT UNDERTAKING

The Council welcomes the Court's opinion that, on the one hand, the Joint Undertaking's annual 

accounts present fairly, in all material aspects, the financial position as at 31 December 2008 and 

the results of operations and cash-flows for the year then ended, in accordance with the provisions 

of the Joint Undertaking's Financial Regulation, and that, on the other hand, the underlying 

transactions for the financial year ended on 31 December 2008 are, in all material respects, legal 

and regular. Nevertheless, some observations need to be made.

While taking into account that the Joint Undertaking is recently established and that it started to 

work autonomously on 10 August 2007, the Council calls on the Joint Undertaking to comply with 

the financial provisions in force and with the budgetary principles of annuality and equilibrium. 

Due attention should also be paid to presenting budgets that can be implemented, thus avoiding 

underspend, and to the timely adoption of establishment plans.

The Joint Undertaking should complete its Financial Regulation, in particular regarding the 

provisions related to the implementation of the budget and presentation of the accounts, to 

procurement procedures and to the internal audit function, in order to be in line with the framework 

Financial Regulation for Community bodies. The Joint Undertaking should also adopt relevant 

implementing rules for its Financial Regulation.

The Council notes with concern the Court's findings on the various deficiencies of the internal 

control systems, and calls on the Joint Undertaking to remedy these shortcomings without delays.

The Joint Undertaking should also develop an accounting policy in respect of assets resulting from 

the development phase of SESAR.

Finally, due attention should be paid to the content and timely adoption of the Annual Activity 

Report of the Joint Undertaking, in line with the Court's observations.

________________________


