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AT THIS MEETING

At this meeting: The committee will be 
adopting its position on the interpretation of 
the expression "legislative acts" within the 
meaning of Protocol No 2 to the Treaties on 
the application of the principles of 
subsidiarity and proportionality with a view 
to the President of Parliament responding to 
a request made in the context of COSAC.  It 
will further be adopting an opinion on the 
recast proposal on combating late payment 
in commercial transactions. In addition, Mr 
Lechner, the committee's rapporteur for legal 
bases, will be presenting his views on the 
proper legal basis for a regulation on a 
regulation on biocidal products at the 
request of the Environment Committee.

THIS IS NEW
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1.  ADOPTION OF THE DRAFT AGENDA

2.  ANNOUNCEMENTS OF THE 
CHAIRMAN

3.  APPROVAL OF THE MINUTES OF 
THE MEETINGS OF

 8 March 2010
 22-23 March 2010
 19 April 2010

_____________________________________

VVOOTTEE
ADOPTION OF A DRAFT OPINION

4.  COMBATING LATE PAYMENT IN 
COMMERCIAL TRANSACTIONS
(RECAST VERSION)

Procedure /
Basic Document

2009/0054 (COD) /
COM(2009)0126

Rapporteur Lidia Joanna GERINGER 
DE OEDENBERG

Administrator respons. G. Mussa
Leading Comm./ 
rapporteur

Barbara WEILER (IMCO)

PRELIMINARY TIMETABLE

Adoption JURI 17.05.2010

The above-mentioned proposal was referred 
to the Committee on Legal Affairs as the 
committee responsible for opinion. The 
Consultative Working Party of the three 
Legal Services examined it and concluded 
that the proposal did not comprise any 

substantive amendments other than those 
identified as such therein or in its opinion. 
The Working Party also concluded, as 
regards the codification of the unchanged 
provisions of the earlier act with those 
substantive amendments, that the proposal 
contains a straightforward codification of 
existing texts, without any change in their 
substance. 

Under Rule 87 of the Rules of Procedure, 
when a Commission proposal recasting 
Community legislation is submitted to 
Parliament, that proposal shall be referred to 
the committee responsible for legal affairs 
and to the committee responsible for the 
subject matter. 

The committee responsible for legal affairs 
shall examine the proposal in accordance 
with the Interinstitutional Agreement of 28 
November 2001 on a more structured use of 
the recasting technique for legal acts with a 
view to checking that it entails no 
substantive changes other than those 
identified as such in the proposal. 

For the purpose of that examination, 
amendments to the text of the proposal shall 
be inadmissible. However, the second 
subparagraph of Rule 87(3) shall apply as 
regards the provisions which remain 
unchanged in the recasting proposal.

If the committee responsible for legal affairs 
considers that the proposal does not entail 
any substantive changes other than those 
identified as such in the proposal, it shall 
inform the committee responsible. 

ANNOUNCEMENTS

EXTRAORDINARY MEETING OF 17 MAY 2010
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In such a case, amendments shall be 
admissible within the committee responsible 
only if they concern those parts of the 
proposal which contain changes.
However, amendments to the parts which 
have remained unchanged may be admitted 
by way of exception and on a case-by-case 
basis by the chairman of the above 
committee if he considers that this is 
necessary for pressing reasons relating to the 
internal logic of the text or because the 
amendments are inextricably linked to other 
admissible amendments. Such reasons must 
be stated in a written justification to the 
amendments.

If the committee responsible for legal affairs 
considers that the proposal entails 
substantive changes other than those which 
have been identified as such in the proposal, 
it shall propose that Parliament reject the 
proposal and it shall inform the committee 
responsible that it has done so.

In such a case the President shall request the 
Commission to withdraw the proposal. If the 
Commission does so, the President shall 
hold the procedure to be superfluous and 
shall inform the Council accordingly. If the 
Commission does not withdraw its proposal, 
Parliament shall refer the matter back to the 
committee responsible for the subject matter, 
which shall consider it in accordance with 
the normal procedure.

VVOOTTEE
DECISION IN COMMITTEE ON LEGAL 

BASIS (DISPUTE)

5. THE PLACING ON THE MARKET AND 
USE OF BIOCIDAL PRODUCTS

Procedure Rule 37 of the Rules of 
Procedure

Basic doc COM (2009) 267

Legal basis Art. 114 TFEU
Rapporteur Kurt LECHNER
Administrator respons. Phoebe Bryant

Robert Bray
Lead Comm./rapporteur ENVI, Christa KLASS
Opinion Comm./
rapporteur

n/a 

Draft Report n/a
Draft Opinion n/a
Notice to Members n/a

PRELIMINARY TIMETABLE

Exchange of views 17/05/2010
Deadline for amend. n/a
Exam of amend. n/a
Adoption JURI poss. 17/05/2010
Adoption Lead Comm.
ADOPTION PLENARY

By a letter dated 21 April 2010 the Chair of 
the Committee on the Environment, Public 
Health and Food Safety asked the Legal 
Affairs Committee for an opinion on the 
legal basis of a proposal for a regulation 
amending Directive 98/8/EC concerning the 
placing of biocidal products on the market. 
This request is prompted by the tabling of an 
amendment seeking to change the legal basis 
of the proposal from the single basis of 
Article 114 TFEU to the triple legal basis of 
Articles 114, 192 and 168 TFEU.

Directive 98/8/EC concerning the placing of 
biocidal products on the market was 
adopted on 16 February 1998.  It establishes 
a harmonised regulatory framework for the 
authorisation and the placing on the market 
of biocidal products, the mutual recognition 
of those authorisations within the EU and 
the establishment at EU level of a positive 
list of active substances that may be used in 
biocidal products.  

The regulatory framework for biocidal 
products is also governed by a number of 
implementing Commission Regulations, in 
particular Commission Regulation (EC) No 
1451/2007 on the second phase of the ten 
year work programme referred to in Article 
16(2) of the Directive.  
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The report submitted by the Commission on 
the implementation of the Directive, 
COM(2008)620 (hereinafter 'the review') 
forms the basis of the proposal.  The review 
found that modifications of the Directive 
including procedural simplification of 
product authorisation, simplification and 
adaptation of the scope of the Directive, a 
tiered approach to data requirements and 
simplified data protection rules, 
improvement of the simplified procedures, 
and measures to encourage innovation 
might be beneficial in reducing the costs and 
administrative burden for companies and 
public authorities for introducing biocidal 
products onto the market.  

The aims of the proposal, as stated in its 
Explanatory Memorandum, are to "tackle the 
identified weaknesses of the regulatory 
framework during the first eight years of its 
implementation, to improve and update 
certain elements of the system and to avoid 
problems anticipated in the future".  As far 
as an overarching aim is concerned, the 
proposal states in its Preamble, paragraph 3: 
"The purpose of this Regulation is to increase 
the free movement of biocidal products 
within the Community ... to remove as far as 
possible obstacles to trade in biocidal 
products stemming from different levels of 
protection in the Member States".  

At this meeting, the rapporteur will present 
his views on the proper choice of legal basis 
and the committee may vote on an opinion.

6. CONSULTATION ON THE
INTERPRETATION OF THE CONCEPT 
OF LEGISLATIVE ACTS

PRELIMINARY TIMETABLE

Exchange of views 17/05/2010
Deadline for amend. n/a
Exam of amend. n/a
Adoption JURI 17/05/2010

By letter of 3 May 2010, Miguel Angel 
Martínez Martínez, Vice-President of 
Parliament, has asked the committee to give 
its interpretation of the concept of 
"legislative acts" within the meaning of 
Protocol No 2 to the Treaties on the 
application of the principles of subsidiarity 
and proportionality.

The origin of this request is a letter from Mr 
Miguel Arias Cañete, the Chair of the Mixed 
Committee for the EU of the Cortes 
generales of 16 February to the President of 
Parliament in which he asks Parliament, the 
Council and the Commission for their 
opinion pursuant to a request made by the 
UK House of Commons in the context of 
COSAC.  The position of the Legal Affairs 
Committee is to be transmitted to President 
Buzek with a view to the preparation of his 
response, which has to be given to COSAC 
in time for its meeting on 30 May - 1 June in 
Madrid.

The purpose is to establish the three 
institutions' view as to the interpretation of 
the expression "legislative acts" for the 
purpose of the control of subsidiarity and 
proportionality by national parliaments. Mr 
Cañete raises the question whether the 
expression should be given a wide 
interpretation so as to cover all acts in which 
the European Parliament participates or, in 
contrast, whether it is intended to exclude 
acts where the Treaties do not explicitly 
indicate that they have to be adopted by the 
ordinary or a special legislative procedure, 
even though the European Parliament 
participates in their adoption.

Whilst Article 3 of Protocol No 2 contains 
only a definition of "draft legislative acts", it 
does not provide a definition of "legislative 
acts". However, guidance may be obtained 
from Article 289(3) TFEU ("Legal acts 
adopted by legislative procedure shall 
constitute legislative acts") and Article 17(2) 
TEU ("... legislative acts may only be 
adopted on the basis of a Commission 
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proposal, except where the Treaties provide 
otherwise").

At this meeting, the committee will discuss 
this matter, also in the light of an opinion of 
the Legal Service, with a view to adopting a 
position thereon.

IN CAMERA

7.  DISPUTES INVOLVING 
PARLIAMENT:

None

IN CAMERA

8.  VERIFICATION OF CREDENTIALS:

None

9.  ANY OTHER BUSINESS:

10. DATE AND PLACE OF THE NEXT 
MEETING

Brussels

Monday 31 May 2010
3:00 p.m. to 6:30 p.m.
Tuesday, 1 June 2010
9:00 a.m. to 12:30 p.m.

The library website provides direct access to many documents and sources related to the work of the JURI 
committee:

 Legal affairs policy area page

 Case law portal

 Upcoming conferences and seminars

 Useful databases

To learn more about the use of these pages and databases, register for a training.
In addition a team of information specialists is always available to help you with specific requests. Do not 
hesitate to ask the library.

****

LIBRARY NEWS

http://www.library.sso.ep.parl.union.eu/lis/site/search.form?src=0
http://www.library.sso.ep.parl.union.eu/lis/site/policyAreaPosts.form?policyAreaId=23
http://www.library.sso.ep.parl.union.eu/rep/05-LegalandInstitutionalaffairs/05-02-LegalAffairs/Case-law/lega-page-intro.htm
http://www.library.sso.ep.parl.union.eu/lis/site/policyAreaPostDetail.form?selectedCategoryId=103&postId=29825&policyAreaId=23
http://www.library.sso.ep.parl.union.eu/lis/site/cmsContent.form?pageId=104
http://www.library.sso.ep.parl.union.eu/lis/site/infosession.form
http://www.library.sso.ep.parl.union.eu/lis/site/ems.form
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