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AT THIS MEETING

The Committee will essentially deal with two 
overarching themes at its meeting of 31 May - 1 
June. 

Firstly, the coming into force of the Treaty of 
Lisbon has brought with it a number of 
institutional consequences which the Union's 
legislator has yet to put fully into practice. 
Bernhard Rapkay will brief Members on the 
latest discussions inside Parliament, with the 
High Representative and with the Council on the 
setting up of the European External Action 
Service - it is already clear that the European 
Council's deadline of April 2010 has been missed 
and the Commission has yet to adopt the 
necessary proposal amending the staff rules.

Another theme linked to the entry into force of 
the Treaty of Lisbon is the question of 
implementing acts (Article 291 TFEU) and the 
mechanisms to be put in place under the 
ordinary legislative procedure to control the 
Commission. Previously, such control 
mechanisms were set out in successive Council 
decisions. The number of opinions being drawn 
up by other committees (no less than 11) reflects 
the importance of the issue in Parliament, with 
particular concerns being about the transition 
from the pre-Lisbon comitology system to the 
new system and Parliament's rights and role in 
relation to implementing acts and drafts thereof. 

József Szájer, following on from his 
rapporteurship on the Power of legislative 
delegation, will present a draft report on the 
issue.

The Committee will also consider in the light of 
the entry into force of the Lisbon Treaty a 
petition calling for the infringements procedure 
(Article 258 TFEU) to be codified in a legislative 
act. Similarly, Eva Lichtenberger will restart 
discussions on how to revise the existing Union 
legislation on access to documents in the light of 
institutional changes and experience in using it.

The second main theme of this meeting will be 
the Area of Freedom, Security and Justice and in 
particular its civil and commercial aspects.  Luigi 
Berlinguer, in advance of the JURI delegation 
inter alia to the Hague Conference on Private 
International Law in early June, will kick off 
discussions on the Commission's Stockholm 
Action Plan which set out a series of crucial 
proposals in the civil law field.

The Committee will adopt a report on the 
Brussels I Regulation, in anticipation of a 
forthcoming legislative proposal to revise this 
central piece in the EU's judicial architecture. 

Both above-mentioned overarching themes will 
come together in the case of the proposal 
concerning the law applicable to divorce and
legal separation. The Committee will deal with 
the authorisation of the enhanced cooperation 

THIS IS NEW
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procedure - its first use in the history of the 
Union. It will then go on to look at the substance 
of the proposal in the light of the experience 
gained in drawing up Parliament's previous 
position, adopted in October 2006.

An account of the forthcoming meeting would be 
incomplete without a mention of the vote 
scheduled to take place on the initiative report of 
Marielle Gallo on the Enforcement of intellectual 
property rights in the internal market.
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1.  ADOPTION OF THE DRAFT AGENDA

2.  ANNOUNCEMENTS OF THE 
CHAIRMAN

3.  APPROVAL OF THE MINUTES OF 
THE MEETING OF

 28-29 April 2010

4.  IMPLEMENTATION AND REVIEW OF 
COUNCIL REGULATION (EC) NO 44/2001 
ON JURISDICTION AND THE 
RECOGNITION AND ENFORCEMENT 
OF JUDGMENTS IN CIVIL AND 
COMMERCIAL MATTERS (BRUSSELS I)

Procedure 2009/2140(INI)
Basic doc COM(2009)0174
Legal basis Art. 81 TFEU
Rapporteur Tadeusz ZWIEFKA
Administrator respons. Robert Bray 

Edouard Dirrig
Eleni Manaridou
Diamuid Laffan

Opinion Comm./
rapporteur

LIBE 

Draft Report 29/04/2010
Draft Opinion No opinion

PRELIMINARY TIMETABLE

Exchange of views 9-10.11.09, 2-3.12.09, 27-
28.01.10, 23.03.10, 
29/04/10, 31/05/10

Deadline for amend. 10/05/2010
Exam of amend. 31/05/2010
Adoption JURI 01/06/2010

The committee's report deals with the 
implementation of Council Regulation (EC) 
No 44/2001 of 22 December 2000 on 
jurisdiction and the recognition and 

enforcement of judgments in civil and 
commercial matters ("Brussels I")1 in the 
light of the Commission's Green Paper.  The 
committee held two hearings on the review 
of Brussels I, on 5 October 2009 and 19 
January 2009.

The origins of the Brussels I Regulation lie in 
the 1968 Brussels Convention.  It lays down 
detailed rules on which courts have 
jurisdiction in civil and commercial disputes 
and on the recognition and enforcement of 
judgments from other Member States.  It is 
generally regarded as being a great success 
in so far as it has promoted the free 
movement of judgments, increased legal 
certainty and enabled parallel proceedings to 
be avoided, although some recent judgments 
of the Court of Justice have given rise to 
considerable controversy. 

When the Brussels I Regulation was 
adopted, Parliament was only consulted. It 
will be dealing with the forthcoming 
proposal for its amendment under the 
ordinary legislative procedure, which will be 
a considerable challenge owing to the highly 
technical nature of the Regulation and to the 
problems which its application has thrown 
up in recent years.  It is therefore important 
that Parliament be involved also at the stage 
of the Commission's Green Paper. 

The questions raised by the Green Paper 
relate to the possible abolition of exequatur 
(order for enforcement), the operation of the 
Regulation in the broader international 
order, the operation of choice-of-court 
clauses, the operation of the Regulation in 
intellectual/industrial property litigation, 
                                               
1 OJ L 12, 16.1.2001, p. 1.

ANNOUNCEMENTS
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possible reform of the rules governing lis 
pendens and related actions, problems arising 
in connection with provisional measures 
such as interim injunctions and the interface 
of the Regulation with arbitration 
proceedings.

The draft report by the rapporteur, Tadeusz 
ZWIEFKA, was presented at the last 
meeting.  At the deadline for the tabling of 
amendments, 56 amendments were 
presented, including a number by the 
rapporteur, who also proposes to present 
some compromise amendments.  On 31 May, 
there will be a discussion of the amendments 
and on 1 June, the committee will vote.
5.  EUROPEAN EXTERNAL ACTION 
SERVICE: REGULATION AMENDING 
THE CONDITIONS OF EMPLOYMENT 
OF OTHER SERVANTS OF THE 
EUROPEAN COMMUNITIES

Procedure no proposal yet
Basic doc none
Legal basis Article 336 TFEU
Rapporteur Bernhard RAPKAY
Administrator respons. Robert Bray

PRELIMINARY TIMETABLE

Exchange of views 08.03.2010
31.05.2010

Consideration of a 
working document

28.04.2010

Presentation draft report tbc

Article 27(3) EU provides that "the High 
Representative shall be assisted by a 
European External Action Service 
[hereinafter, EEAS]. This service (...) shall 
comprise officials from relevant departments 
of the General Secretariat of the Council and 
of the Commission as well as staff seconded 
from national diplomatic services of the 
Member States". 

Although the EEAS will be set up under a 
special procedure laid down in Article 27(3) 
EU, several other legislative changes will be 
necessary, including budgetary aspects and 
an amendment of the existing staff rules 

(both the Staff Regulations and the 
Conditions of Employment of Other 
Servants). Amongst other things, these 
amendments will have to deal with the new 
category of "staff seconded from national 
diplomatic services of the Member States" -
what conditions apply to them, how they are 
selected and what are their rights and duties.

Following the entry into force of the Treaty 
of Lisbon, the ordinary legislative procedure 
applies to any amendment of these staff 
rules. The Commission has the sole right of 
initiative. However it has yet to make a 
formal proposal to amend the staff rules 
with respect to the EEAS. 

On the other hand, the HR-VP made her 
proposal for a Council Decision on the 
setting-up and organisation of the EEAS on 
25 March 2010 (2010/0816(NLE)), and 
Council decided to consult the Parliament on 
30 March 2010, underlining the importance 
of this opinion being delivered speedily. 

At this meeting, the rapporteur, Bernhard 
Rapkay, will provide an update to Members 
on the situation. 

6.  CONTROL BY MEMBER STATES OF 
THE COMMISSION’S EXERCISE OF 
IMPLEMENTING POWERS

Procedure 2010/0051(COD)
Basic doc COM(2010)0083
Legal basis Art. 291 TFEU
Rapporteur József SZÁJER
Administrator respons. Edouard Dirrig/Jan 

Tymovski
Opinion Comm./
rapporteur

AFCO, AFET, AGRI, 
BUDG, DEVE, ECON, 

ENVI, IMCO, INTA, 
PECH, REGI, TRAN, 

LIBE.

PRELIMINARY TIMETABLE

Exchange of views 28.04.2010
31.05.2010

Deadline for amend. 07.06.2010
18:00 
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Adoption JURI 23.06.2010
ADOPTION PLENARY September 2010

Following the entry into force of the Lisbon 
Treaty and the resolution of 5 May on the 
Power of legislative delegation (dealing with 
Article 290 TFEU), the Committee on Legal 
Affairs and Parliament as a whole are now 
turning their attention to Article 291 TFEU 
which requires a regulation to be adopted to 
establish a framework for controlling the 
Commission's exercise of implementing 
powers. 

The present proposal aims to replace the 
existing so-called "Comitology Decision" 
(Council Decision 1999/468/EC) with two 
procedures (advisory or examination) 
available when the legislator intends to 
confer implementing powers on the 
Commission in a legislative act.

Following consultations within the 
Parliament, the Rapporteur identified 
several issues to be addressed. Firstly, it 
should be made clear that the automatic 
adaptation of existing comitology 
procedures proposed in Article 10 is merely 
a transitional arrangement without prejudice 
to a forthcoming (with a fixed deadline) 
alignment by legislative procedure to take 
each and every particular case into account. 
Secondly,  an adequate provision of 
information to Parliament and the Council 
should be ensured, thus also allowing the co-
legislators to react as early as possible when 
either of them considers that a draft 
implementing measure exceeds the powers 
given to the Commission in a basic act. 
Thirdly, the sense in which the criteria 
determining the choice of either the 
examination or the advisory procedure are 
considered "binding" on the Legislator has to 
be clarified. Moreover, the regulation should 
recognise that certain implementing acts can 
be non-binding.

At this meeting, the draft report will be 
presented and a deadline for amendments 
will be established at 7 June at 18:00.

7. DECISION AUTHORISING 
ENHANCED COOPERATION IN THE 
AREA OF THE LAW APPLICABLE TO 
DIVORCE AND LEGAL
SEPARATION

Procedure 2010/0066(APP)
Basic doc COM(2010) 0104
Legal basis Art. 329(1) TFUE
Rapporteur Tadeusz ZWIEFKA
Administrator respons. Robert Bray

Eleni Manaridou 
Opinion Comm./
rapporteur

LIBE/Evelyne 
GEBHARDT

Draft Report 31/05/2010
Draft Opinion None

PRELIMINARY TIMETABLE

Exchange of views 31/05/2010
Deadline for amend. None
Adoption JURI 01/06/2010

On 17 July 2006 the Commission adopted a 
proposal for the so-called Rome III 
Regulation based on Articles 61(c) and 67(1) 
EC. The proposal was intended to amend the 
existing rules on jurisdiction set out by the 
Brussels IIbis Regulation and to introduce 
common rules to designate the law 
applicable in cross-border divorce cases. It 
did not seek to harmonise the Member
States' substantive laws on divorce.

The Council had to decide unanimously 
after consulting Parliament (under Article 
67(1) EC). On 21 October 2006, Parliament 
approved the Commission proposal as 
amended. In the case of measures 
concerning family law with cross-border 
implications, Parliament is only consulted 
and this remains the case after the entry into 
force of the Lisbon Treaty.

However, the proposal ran into insuperable 
difficulties in the Council. In the first place, 
the private international law rules on the law 
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applicable to divorce vary from one Member 
State to another: indeed, many States, 
including for example Sweden, apply the 
law of the forum to the exclusion of foreign 
divorce law, often regarded as more 
restrictive. Secondly, in Malta a marriage 
cannot be dissolved by divorce. Thirdly, 
during the discussions in the Council, 
objections were raised as to the proposal's 
compliance with the principles of 
subsidiarity and proportionality. The 
proposal did not obtain the required 
unanimity in the Justice and Home Affairs 
Council at its meeting on 5 and 6 June 2008.

By July 2008 it was clear that a group of ten 
Member States was prepared for the first 
time in the history of European Union to 
activate the enhanced cooperation 
mechanism in order to take the Rome III 
Regulation forward. A minimum of nine 
Member States is required under Article 20 
EU in order for enhanced cooperation to take 
place.  At  present, t h e r e  are twelve 
requesting Member States.   At the time of 
the adoption of the Commission proposal 
there were nine (Austria, Bulgaria, France, 
Italy, Luxembourg, Hungary, Romania, 
Spain, and Slovenia). Greece withdrew its 
initial request, but, since then Germany, 
Belgium and Latvia have joined the request 
for enhanced cooperation.

The present justice Commissioner, Vice-
President Viviane REDING, stated during 
her hearing before Parliament in January this 
year that she was prepared to re-launch the 
Rome III Regulation, if necessary under the 
enhanced cooperation procedure. She 
observed that there were more than 350 000 
cross-border marriages each year and 170 
000 divorces per year, amounting to 20% of 
all divorces in the EU.

Enhanced cooperation was first introduced 
by the Treaty of Amsterdam under the name 
"closer cooperation". The Treaty of Nice
renamed the mechanism as "enhanced 
cooperation" and altered its scope and 

conditions and the applicable procedure. 
The Lisbon Treaty now enables a minimum 
of nine member states to cooperate using the 
European institutional framework where a 
legislative initiative concerning an area of 
Union's non-exclusive competences is 
blocked (Article 20 TEU; Article 326ff. 
TFEU). Acts adopted under the enhanced 
cooperation procedure are binding only on 
the participating Member States and do not 
form part of the acquis communautaire. 
Whilst enhanced cooperation may be seen as 
resulting in a two-speed Europe, which is to 
be regretted, in cases such as the present it is 
necessary for citizens and, in any event, once 
it is established, it will be open at any time to 
all Member States wishing to participate in 
it.

Enhanced cooperation may be launched 
after the Council has granted authorisation 
on the basis of a proposal from the 
Commission and after obtaining the consent 
of the European Parliament (Article 329(1) 
TFEU). 

On 30 March 2010 the Commission 
submitted a proposal for a Council Decision 
authorising enhanced cooperation in the 
area of the law applicable to divorce and 
legal separation. At the same time, the 
Commission submitted a proposal for a 
Council Regulation implementing enhanced 
cooperation in the area of the law applicable 
to divorce and legal separation (COM (2010) 
105 final/2), based on Article 81(3) TFEU. 
Unlike the original proposal for the Rome III 
Regulation, the new proposal does not 
concern jurisdiction, which is part of the 
acquis, but only applicable law. 

According to Article 20(3) EU and Article 
330 TFEU all Member States participate in 
the discussions in the Council, but only the 
participating Member States have the right 
to vote. As far as the authorisation proposal 
is concerned, it has to be adopted by 
unanimity. A unanimous vote will also be 
required for the adoption of the ultimate 
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regulation under Article 81(3). Again, Article 
330 TFEU makes it clear that this means a 
unanimous vote of the representatives of the 
participating Member States only.

The influence of the European Parliament in 
this procedure is limited. It is involved in 
that it must give its consent to the first 
proposal and be consulted on the second 
one.

Rule 81(1) of the Rules of Procedure deals 
the consent procedure within the European 
Parliament. Parliament has to decide by 
means of a single vote without tabling any 
amendments. Under the Lisbon Treaty the 
European Parliament is composed of 
representatives of the Union's citizens, and 
not of representatives of the peoples of the 
States (Article 14 (2) TEU). As a result not 
only the members of Parliament of the 
participating Member States but all members 
are entitled to vote on the proposals. The 
required majority is indicated in the legal 
basis for the proposed act: Article 329(1) 
TFEU in conjunction with Article 231 TFEU 
provide that the Parliament is to decide by a 
majority of the votes cast.

Given that the Presidency has asked the 
Parliament to take its decision as soon as 
possible and that the Council intends to take 
its decision in principle on the proposed 
decision in June, the rapporteur, Tadeusz 
ZWEIEFKA, decided to approach the 
rapporteur for LIBE, which was to draw up 
an opinion on the proposed decision. 
Evelyne GEBHARDT, LIBE’s rapporteur, has 
agreed to forgo producing an opinion. 
Consequently and in view of the fact that 
Parliament is precluded from proposing any 
amendments to the proposed decision, the 
rapporteur proposes that the committee vote 
in favour of the proposal to initiate the 
enhanced cooperation procedure at this 
meeting.

The rapporteur thanks Ms GEBHARDT and 
looks forward to working closely with her 
on the proposal for a regulation.

8.  PROPOSAL FOR A COUNCIL 
REGULATION (EU) IMPLEMENTING 
ENHANCED COOPERATION IN THE 
AREA OF THE LAW APPLICABLE TO 
DIVORCE AND LEGAL SEPARATION

Procedure 2010/0067 (CNS)
Basic doc COM(2010) 0105 final/2
Legal basis Article 81(3) TFUE
Rapporteur Tadeusz ZWIEFKA
Administrator respons. Robert Bray

Eleni Manaridou 
Opinion Comm./
rapporteur

LIBE/Evelyne 
GEBHARDT

PRELIMINARY TIMETABLE

Exchange of views 31/05/2010

The purpose of the proposed regulation is to 
introduce a clear legal framework in the 
European Union, covering applicable law 
rules in the area of divorce and legal 
separation and allowing the parties a degree 
of freedom of choice of applicable law. 

It also sets out to increase flexibility by 
introducing a measure of party autonomy: 
the proposal introduces a limited possibility 
for the spouses to choose another law as the 
law applicable to their divorce or legal 
separation proceedings. In order to avoid the 
application of laws with which they have 
little or no connection, the spouses' choice is 
confined to laws with which the marriage 
has a close link. Special safeguards are 
introduced to ensure that the spouses are 
aware of the consequences of their choice 
and to protect the weaker spouse;

The proposal further addresses the problem 
of a “rush to court” by one spouse, i.e. where 
one of the spouses applies for divorce before 
the other in order to ensure that the 
proceeding is governed by a given law 
which he or she regards as more favourable 
to his or her own interests. This may lead to 
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the application of a law with which the other 
spouse has little connection or which fails to 
take into account his or her interests. The 
introduction of harmonised conflict-of-law 
rules should greatly reduce the risk of a rush 
to court, since any court seised in one of the 
participating Member States would apply 
the law designated on the basis of common 
rules. In the absence of choice, the applicable 
law would be determined on the basis of a 
scale of connecting factors giving priority to 
the law of the spouses' habitual residence, 
which will ensure that the divorce or legal 
separation proceeding is governed by a legal 
system with which the couple has a close 
connection.

The rule on the law applicable in the absence 
of choice is intended to protect the weaker 
spouse by giving priority to the application 
of the law of the family's habitual residence 
prior to separation, irrespective of the court 
seised by one or other spouse. It would 
therefore enable spouses easily to predict 
which law will apply to their divorce or legal 
separation proceeding.

At this meeting, the rapporteur, Tadeusz 
ZWIEFKA, will open the first general 
discussion of the proposal.

POSTPONED

9.  PROPOSED INTERIM MEASURES 
FOR THE FREEZING AND DISCLOSURE 
OF DEBTORS' ASSETS IN CROSS-
BORDER CASES

Consideration of a working document

POSTPONED

10.  GUARANTEEING INDEPENDENT 
IMPACT ASSESSMENTS

Consideration of a working document

IN CAMERA

11.  DISPUTES INVOLVING 
PARLIAMENT:

Request from the LIBE Committee 
concerning Council Decision 2010/252/EU.

Legal basis Rule 128(3) 
Rapporteur Eva LICHTENBERGER
Administrator respons. Edouard Dirrig

PRELIMINARY TIMETABLE

Decision 31.5.2010

Following a request from the LIBE 
Committee dated 11 May 2010, the 
Committee on Legal Affairs will discuss in 
camera whether Parliament should 
challenge the validity of Council Decision 
2010/252/EU before the Court of Justice 
whilst inviting the Court to preserve the 
effects of the measure until a new legislative 
act has been adopted.

IN CAMERA

12.  VERIFICATION OF CREDENTIALS:

None
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IN CAMERA

POSTPONED

13.  REQUEST FOR WAIVER OF THE 
PARLIAMENTARY IMMUNITY OF MR 
KRZYSZTOF LISEK

IN CAMERA

POSTPONED

14.  REQUEST FOR DEFENCE OF MR 
VALDEMAR TOMAŠEVSKI'S 
PARLIAMENTARY IMMUNITY

15.  THE INTERCONNECTION OF 
BUSINESS REGISTERS

Procedure 2010/2055(INI)
Rapporteur Kurt LECHNER
Administrator respons. Robert Bray/Leticia 

Zuleta de Reales/ Eleni 
Manaridou

Opinion Comm./
rapporteur

ECON
IMCO

PRELIMINARY TIMETABLE

Exchange of views 29.4.2010
Consideration of draft 
report

1.6.2010

Deadline for am. 3.6.2010
Adoption JURI 23.6.2010

This own-initiative report addresses the 
issues raised by the Commission in its Green 
Paper on the interconnection of business 

registers. Business registers provide various 
details about a company such as its legal 
form, seat, capital and legal representatives. 
This information is available to the public, 
especially to potential business partners, 
creditors or consumers. 

The minimum standards of the core services 
are set by Directive 68/151/EEC (the First 
Company Law Directive), as amended by 
Directive 2003/58/EC. Member States have to 
maintain electronic business registers since 
1.1.2007. However, business registers 
operate on a national or regional basis. 
Initiatives such as the European Business 
Register (EBR), the Business Register 
Interoperability Throughout Europe (BRITE) 
project, the e-justice initiative or the Internal 
Market Information System (IMI) represent a 
step forward, but because of their voluntary 
nature not all the Member States are 
involved.

Moreover, the uneven quality of the data in 
the business registers and the fact that some 
registers exclude liability for the accuracy of 
their contents undermines legal certainty. 

In the Internal Market, cross-border 
cooperation of business registers seems more 
than necessary. It could improve market 
transparency, decrease the costs of cross-
border companies operating or facilitate 
cross-border mergers, seat transfers and the 
establishment of branches.

At this meeting, the rapporteur will present 
his draft report and a deadline for 
amendments will be fixed at noon on 3 June 
2010.

16.  CIVIL LAW, COMMERCIAL LAW, 
FAMILY LAW AND PRIVATE 
INTERNATIONAL LAW ASPECTS OF 
THE ACTION PLAN IMPLEMENTING 
THE STOCKHOLM PROGRAMME

Procedure INI/2010/tbc
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Basic doc COM(2010)0171
Rapporteur Luigi BERLINGUER
Administrator respons. Robert Bray 

Edouard Dirrig

PRELIMINARY TIMETABLE

Exchange of views 01.06.2010

Draft report tbc

The Stockholm programme adopted by the 
European Council in December 20092 sets the 
priorities for developing the European area
of freedom, security and justice in the next 
five years. Union law can facilitate mobility 
and empower citizens to exercise their free 
movement rights whilst strengthening 
confidence in the European judicial area. 

The Commission's Action Plan 
implementing the Stockholm Programme 
foresees a set of measures, some of which are 
already before the Union legislature, with 
others being scheduled between this year 
and 2014 - one of its objectives is "to respond 
to European Parliament priorities"3. 

According to the Commission, the Action 
Plan makes use of the tools available 
following the entry into force of the Lisbon 
Treaty to help make people's daily lives and 
everyday business practices easier, 
reconciling the needs of citizens and the 
single market with the diversity of legal 
traditions among Member States. The 
Commission in its document invites the 
European Parliament and Council to endorse 
the Action Plan and to actively engage in its 
implementation.

At this meeting, the rapporteur will 
introduce the Action Plan and in particular 
its civil law aspects. A first exchange of 
views will take place. 

                                               
2 Council document 17024/09, adopted by the European 
Council on 10/11 December 2009.
3 See resolution of 25 November 2009.

17.  PUBLIC ACCESS TO EUROPEAN 
PARLIAMENT, COUNCIL AND 
COMMISSION DOCUMENTS

Procedure 2008/0090 (COD)
Basic doc COM (2008)02297
Rapporteur Eva LICHTENBERGER
Administrator respons. Giorgio Mussa
Main committee / rapp. LIBE / Michael 

CASHMAN

PRELIMINARY TIMETABLE

Exchange of views 31.05.2010

Draft opinion tbc

The principles and limits governing the right 
of access to documents are determined by 
Regulation (EC) No 1049/2001 regarding 
public access to European Parliament, 
Council and Commission documents, which 
became applicable on 3 December 2001.

In a report on the implementation of the 
Regulation, published on 30 January 2004, 
the Commission concluded that it had 
worked remarkably well. Therefore, it 
considered that there was no need to amend 
the Regulation in the short term, since it 
would in any case need to be reviewed after 
the entry into force of the Treaty establishing 
a Constitution for Europe.

On 9 November 2005, the Commission 
decided to launch the “European
Transparency Initiative”, a drive towards 
more transparency which included a review 
of the Regulation. Parliament for its part, in a 
Resolution adopted on 4 April 2006, asked 
the Commission to come forward with 
proposals for amending the Regulation. In 
the meantime, on 6 September 2006, 
Parliament and the Council adopted a new 
Regulation applying the Århus Convention 
to the institutions and bodies of the 
Community, which interacts with 
Regulation (EC) No 1049/2001 as regards 
access to documents containing 
environmental information. Regulation (EC) 
No 1049/2001 has now been in force for some 
years, during which the institutions have 
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gained experience in implementing it. 
Furthermore, a body of case-law has 
developed and a number of complaints have 
been settled by the European Ombudsman.

The institutions are, therefore, in a position 
to reassess the working of the Regulation 
and to amend it accordingly.

As a first step in the review process, the 
Commission published on 18 April 2007 a 
Green Paper, which formed the basis for a 
publ ic  consultation on the issue. The 
o u t c o m e  of this consultation was 
summarised in a report published in January 
2008.

On 30 April 2008, the Commission published 
a proposal to amend the Regulation4 and its 
first reading is currently underway in 
Parliament, with a draft report having been 
published by the rapporteur in the main 
committee, Michael Cashman.

At this meeting, the Rapporteur will start an 
exchange of views.

_______________________________________
______________

VVOOTTEE
ADOPTION OF A DRAFT REPORT 

(possibly)

18.  AUTHORISING ENHANCED 
COOPERATION IN THE AREA OF THE 
LAW APPLICABLE TO DIVORCE AND 
LEGAL SEPARATION 

SEE ITEM 7

                                               
4 COM(2008) 229 final

VVOOTTEE
ADOPTION OF A DRAFT REPORT

19.  BETTER LAWMAKING - 15TH 
ANNUAL REPORT FROM THE 
COMMISSION PURSUANT TO ARTICLE 
9 OF THE PROTOCOL ON THE 
APPLICATION OF THE PRINCIPLES OF 
SUBSIDIARITY AND 
PROPORTIONALITY

Procedure 2009/2142(INI)
Basic doc COM(2008)0586 and 

COM(2009)0504
Rapporteur Lidia Joanna GERINGER 

DE OEDENBERG
Administrator respons. Jan Tymowski
Opinion Comm./
rapporteur

AFCO / Tadeusz 
ZWIEFKA

Draft Report PE438.154v01-00
Amendments PE441.225v01-00

PRELIMINARY TIMETABLE

Exchange of views 9/10.11.2009
22/23.03.2010

Deadline for amend. 10.05.2010
Adoption JURI 01.06.2010

The Commission is required to report 
annually on the application of the principles 
of subsidiarity and proportionality, as 
defined in Article 5 of the EC Treaty. 
Parliament addressed the previous report 
together with other aspects of better 
regulation in a single resolution adopted on 
21 October 2008. Following that example, the 
present exercise also covers the Third 
Strategic Review of Better Regulation in the 
EU (adopted by the Commission in January 
2009), Action Programme for Reducing 
Administrative Burdens in the EU (adopted 
on 22 October) and other relevant 
documents.

The draft report consists of a number of 
conclusions and suggestions concerning the 
better regulation strategy in general, the 
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present practice of preparing impact 
assessments, the programme to reduce 
administrative burdens, and various aspects 
of simplification. It also takes note of a few 
important mechanisms introduced by the 
Treaty of Lisbon, and comments on certain 
institutional issues.

37 amendments were presented within the 
deadline, and at this meeting, the vote will 
take place.

VVOOTTEE
ADOPTION OF A DRAFT REPORT

20.  IMPLEMENTATION AND REVIEW 
OF COUNCIL REGULATION (EC) NO 
44/2001 ON JURISDICTION AND THE 
RECOGNITION AND ENFORCEMENT 
OF JUDGMENTS IN CIVIL AND 
COMMERCIAL MATTERS (BRUSSELS I)

SEE ITEM 4

VVOOTTEE
ADOPTION OF A DRAFT REPORT

21.  ENFORCEMENT OF INTELLECTUAL 
PROPERTY RIGHTS IN THE INTERNAL 
MARKET

Procedure 2009/2178(INI)
Rapporteur Marielle GALLO
Administrator respons. Ewa Wojtowicz
Opinion Comm./
rapporteur

ITRE
IMCO

PRELIMINARY TIMETABLE

Exchange of views 9-10.11.2009
Presentation of the draft 
report

27-28.01.2010

Deadline for amend. 23.02.2010
Consideration of AMs 22-23.03.2010
Adoption JURI 01.06.2010
ADOPTION PLENARY June 2010

This non-legislative own-initiative report 
falls within the core competence of the Legal 
Affairs Committee for intellectual property 
law as provided for in Annex VII of the 
Parliament's Rules of Procedure and 
concerns issues which were treated by the 
Committee on a number of occasions. 
Intellectual property rights are a cornerstone 
of a creative, competitive, wealth-generating, 
knowledge-based society. Infringements and 
unsuccessful enforcement of intellectual 
property rights have the potential to 
undermine this position, placing creators, 
business, jobs and consumers at ever-
growing risk. The report looks at all those 
questions in general, taking as its starting 
point the Communication from the 
Commission "Enhancing the enforcement of 
intellectual property rights in the internal 
market" (COM (2009) 467). At its meeting on 
5-6 October 2009, the Commission 
Communication was presented to the 
Committee by Margot Fröhlinger, Director 
of the Commission's Directorate 
'Knowledge-based economy in the Internal 
Market and Services Directorate-General. A 
further exchange of views took place in 
November and the draft report was 
presented in January and followed by an 
extensive debate in the Committee. At the 
deadline for amendments, 122 amendments 
were tabled, showing a wide range of 
positions. The Committee decided therefore 
at its extraordinary meeting on 8 March to 
postpone the adoption of the draft report, 
which will be voted on at this meeting.

VVOOTTEE
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ADOPTION OF A DRAFT OPINION

22.  CROSS-BORDER CRISIS 
MANAGEMENT IN THE BANKING 
SECTOR

Procedure 2010/2006(INI)
Basic doc COM(2009)561
Rapporteur for opinion Sebastian Valentin 

BODU
Administrator respons. Leticia Zuleta de Reales
Lead Comm./rapporteur ECON/Elisa FERREIRA
Draft Opinion PA - PE440.176v01-00

PRELIMINARY TIMETABLE

Exam. draft opinion 29.4.2010
Deadline for am. 7.5.2010 
Adoption JURI 1.6.2010
Adoption Lead Comm. 22.6.2010

JURI is drawing an opinion for ECON on the 
consultations opened by the Commission on 
the necessary measures for the creation of an 
EU Framework for Cross-Border Crisis 
Management in the Banking Sector. The 
Commission considers that the existing 
arrangements are clearly insufficient to 
stabilise and control the systemic impact of 
cross border financial institutions and that a 
new legal framework needs to be put in 
place. An EU resolution framework for 
cross-b o r d e r  banks is also a vital 
complement to the new supervisory 
architecture that the Commission proposed 
on 23 September 2009.

12 amendments were tabled and at this 
meeting the Committee will vote.

VVOOTTEE
ADOPTION OF A DRAFT OPINION

23.  COMPLETING THE INTERNAL 
MARKET FOR E-COMMERCE

Procedure 2010/2012 (INI)

Rapporteur Sajjad KARIM
Administrator respons. Giorgio Mussa
Lead Comm./rapporteur Pablo ECHEVARRIA

(IMCO)
Draft Opinion 28-29 /04/2010 

PRELIMINARY TIMETABLE

Exchange of views 28-29/04/2010
Deadline for 
amendments

10.5.2010 
at noon

Adoption JURI 1/06/2010

As consumers demand more innovative 
approaches to distance-selling, it is vital to 
adapt the internal market to allow 
consumers to buy products and services 
from on-line providers based in other EU 
Member States. Although 51 per cent of EU 
retailers sell their products and services on-
line, only 21 per cent of them conduct cross-
border sales, usually with only a very small 
number of other Member States. In order for 
consumers across the European Union to 
have access to a fully functioning on-line 
internal market and for the goal of a "digital 
single market" to be achieved, the 
fragmentation of the current market and the 
need for greater clarity in pricing and 
protection for consumers must be addressed. 
In particular, the current system of copyright 
levies charged in the different Member 
States poses a major problem for the 
provision of on-line sales of products and 
services between Member States and this 
must be tackled as a matter of priority. 
Urgent action is required at EU level since 
stakeholders have failed to agree on the best 
way forward and the legal uncertainty of the 
current situation poses severe problems for 
businesses and consumers alike. The 
rapporteur for opinion has serious concerns 
about the current situation whereby an on-
line retailer is required to identify where the 
customer is located and the correct class of 
product levy in that country. The retailer 
then changes the price of the product to take 
account of that levy. There is also a risk that 
the retailer will need to pay an additional 
levy in the country of origin. This is clearly 
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unacceptable and creates an unnecessary 
barrier to the free movement of goods and 
services. One approach that the rapporteur 
suggests could be considered in an impact 
assessment is for the levy to be paid in the 
Member State where the product is first 
placed on the market, which would allow 
the product to then circulate freely within 
the Internal Market. Whilst it is important 
for these concerns to be raised given to their 
hindrance to the Single Market, the 
rapporteur wishes to highlight that, while 
consumers should always have access to 
transparent and clear pricing information, 
due respect must always be given to the 
principle of subsidiarity. In this regard, the 
rapporteur stresses the competence of 
Member States in relation to taxation, and 
that a unanimous vote in the Council is 
required in relation to any EU proposals in 
this area, for an instance on Value Added 
Tax (VAT). 

23 amendments were tabled and at this 
meeting the Committee will vote.

VVOOTTEE
ADOPTION OF A DRAFT OPINION

24.  PETITION 1028/2009, BY ISAAC 
IBÁÑEZ GARCIA (SPANISH), ON THE 
NEED TO ADOPT LEGISLATION, IN 
THE FORM OF AN APPROPRIATE 
LEGAL INSTRUMENT (COMMUNITY 
REGULATION), ON INFRINGEMENT 
PROCEEDINGS IN RESPECT OF 
COMMUNITY LAW

Legal basis Article 227 TFEU
Rapporteur for opinion Eva LICHTENBERGER
Administrator 
responsible

Edouard Dirrig

PRELIMINARY TIMETABLE

Exchange of views 29.04.2010
Adoption of an opinion 
in the form of a letter 

01.06.2010

The Committee on Petitions has written to 
the Committee on Legal Affairs asking for its 
opinion on a petition calling for Parliament 
and the Council to adopt a regulation on the 
infringement procedure (Article 258 TFEU -
ex 226 EC). 

The petitioner, Isaac Ibáñez Garcia, notes 
that the treaties are virtually silent on the 
procedure which the Commission should 
follow when fulfilling its obligations as 
Guardian of the Treaties. He observes that 
the procedure currently applied consists 
mainly of Commission internal procedures 
refined by Court of Justice judgments. He 
outlines several specific infringement cases,
one of which has lasted 12 years and is still 
not resolved.

By analogy with the situation in his own 
Member State, and taking inspiration from 
the activities of the European Ombudsman 
in this field and the Parliament's 
recommendations following the committee 
of inquiry on the Equitable Life crisis, he 
makes a case for a "procedural code" in the 
form of a regulation setting out the various 
aspects of the infringement procedure which 
could be covered, including notifications, 
time-limits, the right to be heard, the 
obligation to reason decisions and access to 
the file. According to the petitioner, this 
initiative would respect the Commission's 
discretion inherent in the infringement 
procedure whilst also safeguarding legal 
certainty.

He also calls for more transparency on 
infringements in the form of a short note on 
the Commission's website announcing the 
sending of a reasoned opinion and the 
reasons therefore in all official languages.

At this meeting, the vote will take place on 
an opinion in the form of a letter to be sent to 
the Chair of the Committee on Petitions.
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VVOOTTEE
ADOPTION OF A DRAFT OPINION

25.  PETITION 0473/2008 BY CHRISTOPH 
KLEIN (GERMAN), CONCERNING THE 
FAILURE OF THE COMMISSION TO 
TAKE ACTION REGARDING A 
COMPETITION CASE AND THE 
HARMFUL IMPACT OF THIS ON THE 
COMPANY CONCERNED

Procedure Consultation by PETI
Rapporteur The Chair
Administrator respons. Robert Bray

Eleni Manaridou
Diamuid Laffan

PRELIMINARY TIMETABLE

Exchange of views 01/06/2010
Adoption JURI 01/06/2010

The Committee of Legal Affairs has been 
asked by the Petitions Committee to give its 
opinion on Petition No 0473/2008 by 
Christoph Klein, CEO of atmed AG 
(Bavaria), a public limited company 
incorporated under German law. The 
petitioner mainly alleges that he is being 
denied his right to effective legal protection 
on the grounds that 

• the European Commission did not 
hold hearings and pronounce its findings 
under the procedure initiated in 1997 under 
the safeguard clause of Article 8 of Directive 
93/42/EEC and

• the European Commission did not 
insist in a new procedure under the 
safeguard clause of Article 8 of Directive 
93/42/EEC after an order of the German 
authorities of May 2005.

By his petition, he asks Parliament to take 
action in order to ensure that the 
Commission follow the procedures under 

the safeguard clause of Article 8 of Directive 
93/42/EEC in respect of two sales injunctions 
issued in Germany (in 1997 and 2005).

At this meeting, the Committee may adopt 
an opinion in the form of a letter.

VVOOTTEE
DECISION IN COMMITTEE ON LEGAL 

BASIS (DISPUTE)

26. SPECIAL CONDITIONS FOR TRADE 
WITH THOSE AREAS OF THE REPUBLIC 
OF CYPRUS IN WHICH THE 
GOVERNMENT OF THE REPUBLIC OF 
CYPRUS DOES NOT EXERCISE 
EFFECTIVE CONTROL

Procedure Rule 37
Basic doc COM(2004)0466
Legal basis A déterminer
Rapporteur Kurt LECHNER
Administrator respons. Mélodie Baillif

Robert Bray

PRELIMINARY TIMETABLE

Exchange of views 01/06/2010
Adoption JURI 01/06/2010

The proposal in question sets out to offer a 
preferential regime for products entering the 
Customs Territory of the EU and contains 
detailed rules concerning the documents 
which would certify the origin of goods and 
which would be issued by the Turkish 
Cypriot Chamber of Commerce or another 
duly authorised body, phytosanitary 
inspection, food and product safety, taxation 
issues, communication obligations, and 
safeguard measures in the event of 
ineffective cooperation, irregularities or 
fraud. It is proposed that the preferential 
regime take the form of a tariff quota system 
which should be established with a view to 
encouraging economic development while 
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avoiding the creation of artificial trade 
patterns or facilitating fraud.

This proposal was previously based on 
Article 133 of the EC Treaty, under which 
the Commission submitted proposals to the 
Council for implementing the common 
commercial policy. The Commission now 
proposes to use the legal basis of Article 
207(2) of the Treaty on the functioning of the 
European Union. 

At this meeting, the rapporteur, Kurt 
LECHNER, will present his views as to the 
appropriate legal basis and the Committee 
may vote on an opinion in the form of a 
letter.

_______________________________________
______________

27.  ANY OTHER BUSINESS:

Exchange of views with the Legal Service on 
the judgment of the General Court of 19 
March 2010 in Case T-42/06, Bruno Gollnisch 
v. European Parliament

Feedback on the visit to the Court of  Justice. 
Exchange of views with the Legal Service.

28. DATE AND PLACE OF THE NEXT 
MEETING

Brussels

Wednesday, 23 June 2010
9:00 p.m. to 12:30 p.m.
3:00 p.m. to 6:30 p.m.

The library website provides direct access to many documents and sources related to the work of the JURI 
committee:

 Legal affairs policy area page

 Case law portal

 Upcoming conferences and seminars

 Useful databases

To learn more about the use of these pages and databases, register for a training.
In addition a team of information specialists is always available to help you with specific requests. Do not 
hesitate to ask the library.

****

LIBRARY NEWS

http://www.library.sso.ep.parl.union.eu/lis/site/search.form?src=0
http://www.library.sso.ep.parl.union.eu/lis/site/policyAreaPosts.form?policyAreaId=23
http://www.library.sso.ep.parl.union.eu/rep/05-LegalandInstitutionalaffairs/05-02-LegalAffairs/Case-law/lega-page-intro.htm
http://www.library.sso.ep.parl.union.eu/lis/site/policyAreaPostDetail.form?selectedCategoryId=103&postId=29825&policyAreaId=23
http://www.library.sso.ep.parl.union.eu/lis/site/cmsContent.form?pageId=104
http://www.library.sso.ep.parl.union.eu/lis/site/infosession.form
http://www.library.sso.ep.parl.union.eu/lis/site/ems.form
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