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SEMINAR ON COMBATING AND PREVENTING TRAFFICKING IN HUMAN BEINGS; 
THE WAY FORWARD 

THURSDAY 10 JUNE 2010 

EUROPEAN PARLIAMENT BRUSSELS 

Panel on victim’s support, assistance and protection – Contribution by Rebecca O’Donnell Save the 
Children EU Office. 

1. We thank you for the invitation to participate in this hearing today.  Save the Children is engaged in 
trafficking policy work at EU and national level and we have programmes and research concerning 
trafficked children both within Europe and in third countries.  In Brussels, we are part of the NGO 
trafficking work group of the Human Rights and Democracy network.  So I will look to bring 
insights from Save the Children’s work, as well as the perspectives of the HRDN group, to this 
session today.  The HRDN group has submitted a statement to the hearing on the proposed 
Directive setting out some common reactions to the proposal.  Organizations will be following up 
with some more detailed submissions on particular provisions. 
 

2. Let us focus now on a few issues which are central to the support and assistance of trafficked 
persons and look to place these issues in the context of the EU policy landscape.  I’ll address:   
  
 (a) Why and on what basis should EU Member States provide support, assistance and 
 protection to trafficked persons? and  
  
 (b) What key recommendations on assistance, support and protection do we have for 
 the Parliament?   

 
(a)  Why and on what basis should EU Member States provide support, assistance and 
 protection to trafficked persons? 
 

3. What ‘trafficking’ means is that you are moved into a situation of exploitation. You might be moved 
by threat, you might be forced or you might be deceived into moving. You might be exploited in 
many ways, including for forced labour, begging or sexual exploitation.   Trafficking is a clear 
violation of human rights.  For children, it is a violation even where force, coercion or deception is 
not used.  So States must respond not only by combating the crime of trafficking, but also by 
assisting and protecting those trafficked persons whose rights have been so fundamentally violated.   

 
4. Let’s recall what assistance, support and protection usually involves.  People who have been 

trafficked need assistance in their physical, psychological and social recovery. Such assistance should 
include appropriate and secure accommodation, psychological and material assistance; access to 
medical treatment;  counselling and information, in particular as regards their legal rights and the 
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services available to them, in a language that they can understand; and assistance to enable their rights 
and interests to be presented and considered at appropriate stages of criminal proceedings against 
offender. Children should have access to education.  Trafficked persons should not be sanctioned for 
involvement in criminal activities which they have been compelled to commit when they were 
trafficked.  They should have access to compensation. 
 

5. On assistance, support and protection, I’ll emphasise three essential points.   
 

6. First, access to assistance and support must itself be recognized as a right.  This means it should not 
be dependent on the trafficked person’s willingness to act as a witness in any proceedings.  
 

7.  Second, access to assistance and support must be available to all who have suffered at the hands of 
traffickers.  This includes those who are from countries outside of the EU and whose migration 
status may be uncertain.   
 

8. Third, in the case of trafficked children, the specific assistance needed because they have been 
trafficked must be built into the comprehensive child protection system which addresses their general 
needs and rights as children.  

 
(b)  What key recommendations would we have for the Parliament in relation to 
 assistance, support and protection?  
 

9. As we have heard, the proposed EU Directive is a very important step forward.  In comparison with 
the 2002 Framework Decision, it does not focus on combating trafficking, but alongside provisions 
on preventing trafficking, it expressly commits to protecting the rights of trafficked persons.  It is 
significant that the proposal specifically requires Member States to ensure that assistance and support 
for a victim are not made dependent on the victim’s willingness to act as a witness.  This represents 
good and necessary progress to bring EU law in line with international law.  
 
Migration status 

  
10. However, what is less certain is whether trafficked persons from third countries have a guarantee of 

accessing support and assistance under the proposed Directive.  This is something on which the 
Parliament should reflect.  Indeed the Proposal specifically indicates that it will not deal with 
conditions of residence as the 2004 Directive does. The EU Returns Directive, which requires 
Member States to deport illegally staying third country nationals, does not provide any exception for 
trafficked persons. This means that, without other EU or national provisions, trafficked persons may 
be deported without regard to whether they have received proper support and assistance for 
recovery.  The 2004 Directive providing for short term residence permits for trafficked persons is 
limited to those who cooperate with criminal proceedings.  We are aware that the 2004 Directive may 
be reviewed and revised in due course.  However, given that the entry into force of the Lisbon Treaty 
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allows for a more integrated approach to the protection and migration issues that may arise in 
relation to trafficked persons of third country origin, we would invite the Parliament to consider 
whether or not the current proposal should already contain at least the recognition that all victims 
should receive the support and assistance that is their right, regardless of their migration status. 
 

11. Clearly there can be a wide range of EU instruments and policies which can affect the situation of a 
trafficked person.  But we need to make sure there are no gaps.  The proposed Directive, which sets 
out to ensure a holistic and integrated approach, should be the key instrument to identify the key 
principles for respecting the rights of trafficked persons and to indicate the relationship of these 
principles with other dimensions of the situation of the trafficked person, for example, the fact that 
they are a third country national.   

 
Children 
 

12. In relation to children, the proposal is clear.  It requires Member States to ensure that specific actions 
be taken to assist, support and protect child victims of trafficking where it is in the best interests of 
the child.  These measures should support the children in their physical and psycho-social recovery in 
the short and long term and taking due account of the child’s views, needs and concerns.  
 

13. We recommend that the Directive recognizes that this specific assistance should be built into broader 
national child protection systems.   Child protection systems are made up of a set of components 
that, when properly coordinated, work together to strengthen the protective environment around 
each child.  These components include multi-sectoral coordination, child-friendly preventive and 
responsive services, a child protection workforce and oversight and regulation.  The Directive could 
require that the specific actions to assist and support trafficked children be coordinated with national 
child care services and integrated into local child protection systems.  This would mean that 
trafficked children are always treated as children first and access all their rights and protection as 
children under national law.  Specific support for them as trafficked children is only part of the 
obligations a State will have in regard to these children. This is particularly important in relation to 
third country national children within the EU.   It will be important in begging cases where it can be 
difficult to determine whether there has been trafficking. 

 
14. There should be express obligations to ensure that the child, throughout the procedure, is informed- 

in a language understood by the child and which corresponds to the child’s maturity  - on his/her 
situation, rights and services available.  This would also greatly help in ensuring the child can make 
their views known and that due account can be taken of them.  
 

15. One further key point for children.  Where children are separated from their families or where there 
is a conflict of interest between the family and the child, the proposal provides for “a special 
representative”,  but there is no further definition of its role or qualifications.  We would suggest that 
this be replaced by the appointment of an independent, qualified guardian who will act in the child’s 
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best interests.  The recently adopted EU Action Plan on Unaccompanied Minors recognizes the 
crucial role played by guardians.  The Parliament and Council should consider including provisions 
on guardians similar to those proposed in the recast Asylum Procedures Proposal.1     
 

16. Ultimately we believe that the EU should explore the need for measures addressing the common 
rights and needs of all separated or unaccompanied children outside their country of origin. This kind 
of “horizontal measure” would not only play a role in ensuring the identification and protection of 
trafficked children, it would also be an important safeguard against the risk of trafficking in such 
children.  Prevention is better than cure.  Last week’s Justice and Home Affairs Council invited that 
Commission to assess whether the EU legislation offers sufficient protection to ensure adequate 
standards on reception and procedural guarantees for all unaccompanied children, regardless of 
whether they are asylums seekers, victims of trafficking or illegal migrants and to guarantee that 
children are treated as children, unless proven to be adults.   The Parliament should also consider 
carefully whether a new more comprehensive measure is needed. 
 

17. Because we should not be blind to the fact that there are real limitations to the safeguards offered to 
children from third countries under EU law currently.  The proposed Directive does not provide 
safeguards to ensure so that careful checks that children are not sent back to countries in a way in 
which they might fall into the hands of traffickers.  Nor is the Returns Directive clear enough on this 
point.  Indeed we need to bear in mind that some countries are planning to establish centres in 
countries of origin to which they can be sent back when they cannot locate family members, even in 
countries like Afghanistan, which struggle to operate child protection systems. And what provision 
will exist to ensure that these children will not be vulnerable to traffickers there? Perhaps Parliament 
can look to see that more safeguards are put in place soon and that this Directive is only a first step 
on the road.  
 
General Points 
  

18. The NGO Statement for today’s seminar includes a variety of other recommendations and I will just 
say a few words on some of them.   
 

 
1 Relevant provisions of the Recast Proposal include the following "representative" means a person 
appointed by the competent authorities to act as a legal guardian in order to assist and represent an 
unaccompanied minor with a view to ensuring the child's best interests and exercising legal capacity for 
the minor where necessary.” The Proposal also notes that “the representative shall be impartial and have 
the necessary expertise in the field of childcare”. 
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19. Early identification of trafficked persons  

 
“Appropriate measures mechanisms aimed at early identification” are required under the proposal 
and that is very welcome. However, we believe more detailed provisions on this critical issue could 
be included. Member States could be required to establish national referral mechanisms as described 
in the Handbook National Referral Mechanisms Joining Efforts to Protect the Rights of Trafficked 
Persons (ODIHR, 2004). We support the concept of multidisciplinary teams (including NGOs) 
responsible for identification. 
 

20. Non-prosecution or non-application of penalties to trafficked persons 
 
The proposal addresses the non-prosecution and non application of sanctions to trafficked persons. 
However, the current proposal still leaves the non-criminalisation of trafficked persons to the 
discretion of Member States. This goes against principles of international law, where the non-
criminalisation of the victim is a well- recognised principle.  We suggest that Article 7 should read: 
‘Member States shall not prosecute or impose sanctions on victims for…”  This should be the 
starting point for providing assistance, support and protection.   
 

21. The right to compensation of trafficked persons 
 
The right to compensation can be of great importance to the recovery of trafficked persons. 
However, not all compensation claims are made within the course of criminal procedures against the 
trafficker and confiscation of assets is not always possible. We would recommend that the proposal 
(or a revision of the measure on victims of crime) should ensure that trafficked persons also obtain 
legal assistance and legal representation to claim compensation through other channels, such as 
compensation funds or labour laws.    
 
Conclusion 
 
 

22. We encourage the European Parliament strongly support the Commission proposal and push for 
continuing improvements. Thank you. 
 


