
1

5 October 2010 – Check against delivery -

Public hearing on the review of the application of the State aid temporary rules adopted as 
a response to the economic and financial crisis

Intervention Jan-Willem Vink, General Counsel of ING Group N.V.

Introduction
Thank you Madam Chair. ING was kindly invited to participate in 
today’s hearing. It is an important initiative of the ECON committee
and ING is happy to contribute. 

 ING received state-aid to cover adverse consequences of accounting rules 
in our US mortgage-portfolio in an illiquid market.

 The European Commission required ING to reduce its balance sheet by
45% (616 billion EUR). The Commission also imposed various 
conditions that limit ING’s behaviour for three years.

 As you probably know, ING has filed an appeal with the General Court in 
Luxemburg against certain elements of the Commissions’ decision. The 
pending court case may limit me from going into detail on some of the 
issues.  

Let me start by saying that the financial crisis has been an 
unprecedented event that required and continues to require 
extraordinary measures. A lot of acknowledgement should go to the 
European Commission for its immediate response. The temporary 
state-aid framework for the financial sector allowed Member States to 
provide state-aid to banks to maintain the stability of the financial
sector, whilst at the same time protecting the internal market. The 
Commission recognised that, in view of the systemic nature of the 
crisis, aid measures needed to be approved swiftly to address the 
systemic threats that had put the financial sector as a whole at risk.

Unfortunately, at the time of the crisis there was not an EU wide-state 
aid facility.  As a result each country had to deal with the 
consequences of the crisis which resulted in different approaches at 
national level. 
In the context of today’s hearing I would like to address three topics
which the European Parliament and this Committee may want to 
assess in more detail: 
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I. Safeguarding competition and ensuring a level playing field

The first topic concerns the question whether the structural and 
behavioural measures that have been imposed will bring the expected 
benefits and how a  level playing field can be measured and 
safeguarded.

As a starting point, it must be stressed that the financial crisis was an 
exceptional one in which the support was given to certain financial 
institutions in order to address systemic risks of the financial sector as 
a whole (and not simply to rescue or bail out a “bad bank”). These 
measures stabilised the entire sector and so benefitted all financial 
institutions, including those that did not receive support. 

A question which merits further analysis, is whether the restructuring 
and behavioural commitments, are indeed of benefit to the internal 
market, and in the interest of competition and consumers. Some 
measures may increase costs or unduly limit competition - such as the 
price-leadership bans. They are not necessarily in the interests of 
consumers or the real economy.

Furthermore, it should be ensured that the objective of level playing 
field is achieved by using the correct benchmarks when comparing the 
individual state aid cases. For example, ECB- liquidity support 
received by banks is currently not included in the Commission’s 
compatibility assessment, whereas recapitalisation measures and 
guarantees are. Also national support schemes in some countries were 
not applied in the spirit of the single market. We believe a level 
playing field can only be ensured if all direct and indirect government 
support is included in the assessment. Furthermore, it is of utmost
importance, also in the context of state-aid, that accounting rules, such 
as IFRS and CRD-requirements are applied consistently across Europe.

It is moreover important that the level playing field objective is not 
assessed only at EU level, but takes into account the global context in 
which banks compete. The European economy needs competitive 
players on the global market to compete with institutions in other 
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countries, such as the US and China. More concretely: in-depth 
restructuring requirements and constraints were imposed on banks in 
the EU, whilst competitors from outside the EU – many of which did 
receive significant amounts of government support themselves– do not 
have to deal with these burdens. An EU-policy which takes a stand-
alone approach to competition in a global financial market does not 
seem to be in the EU’s interest or those of the real economy or the 
financial sector.

II. Improving the framework for assessing state aid

This brings me to my second topic, the need to assess and improve the 
framework for assessing state aid in order to achieve more transparent 
and predictable outcomes.

Within the state-aid framework, the European Commission has a 
broad administrative discretion how to apply its own guidelines, 
which is only subject to a limited ex-post review by the European 
courts. Some elements in the guidelines should be worked out in far 
more detail to ensure a consistent, comparable and predictable 
outcome of the assessment by the European Commission. 

Therefore, we believe that the way in which state-aid policy for the 
financial sector has been dealt with in the past two years should be 
thoroughly analysed and reviewed and, where appropriate, be 
improved. Any future improvement of the framework should be 
applied to all banks that received state-aid in order to maintain the 
level-playing-field in the Single Market.

III. The need for a prudential approach for the future

This brings me to my third topic and last observation, the question 
whether the temporary framework should be extended. Given the fact 
that recovery has only started and is still fragile – fluctuating from 
country to country- we believe it could be in the interests of everyone 
to extend the temporary framework for some time. Lessons learned 
from the two past years can help to further improve this framework. 
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We also fully support the current legislative initiatives which will 
decrease risk-taking and enhance the overall stability of the system. 

Madam Chair, let me conclude by saying that we consider that it is 
important to also have a consultation on the revision of the temporary 
framework, as this will allow the EU’s institutions to receive and take 
account of the views of all stakeholders.

Thank you for your attention.
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