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QUESTIONS TO COMMISSIONER CIOLOS 

1. The Court found that it was premature to lift the long-standing reservation 
in 
the Annual Activity Report of DG Agri in relation to IACS in Greece (para 
3.68) and that overall that payments for Agriculture and Natural Resources 
were affected by material error (para 3.70). 

For both findings the Commission replies that the conformity clearance 
procedure adequately addresses the financial risk involved (Com Replies 
3.68 & 3.70). Both these weaknesses mean that individuals have benefited 
erroneously by error from monies financial contributions to which they 
were not entitled. 

In the light of the Court’s continued criticism of the conformity clearance 
procedure as set out in para 3.56 in particular how for many years Member 
State administrations and not beneficiaries are charged with financial 
corrections, can the Commission state if it considers correct that all tax 
payers in a Member State have to pay for the misdemeanours of a few? 

Does the Commission plan to abolish the 50/50 rule and to replace it by 
another instrument? 

Commission's answer:  

In the light of the Court’s continued criticism of the conformity clearance 
procedure as set out in para 3.56 in particular how for many years 
Member State administrations and not beneficiaries are charged with 
financial corrections, can the Commission state if it considers correct that 
all tax payers in a Member State have to pay for the misdemeanours of a 
few? 

The conformity clearance procedure is not a mechanism by which irregular 
payments to beneficiaries are recovered. In accordance with the principle 
of shared management, the latter is the sole responsibility of the Member 
States.  

The purpose of the conformity clearance is, rather, to exclude expenditure 
from EU financing which has not been paid in conformity with EU rules, 
thus shielding the EU budget from expenditure that should not be charged 
to it. 

Where undue payments to beneficiaries are or can be identified as a result 
of the conformity clearance, Member States are required to follow them up 
with recovery actions against these final beneficiaries. Where the financial 
correction relates to deficiencies in the Member States' management and 
control system, these corrections are a strong incentive for the Member 
States to improve their systems and thus to prevent or detect and recover 
irregular payments to beneficiaries. (An example would be a Member 
State's failure to comply with the minimum level of on-the-spot controls 
required under EU rules.) The conformity clearance thereby contributes to 
the legality and regularity of the transactions at the level of the final 
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beneficiaries.  

The use of flat rate corrections, under certain circumstances, has also been 
endorsed by the European Parliament in its 2007 discharge resolution (§ 
83).  

Does the Commission plan to abolish the 50/50 rule and to replace it by 
another instrument? 

Introduced via Regulation (EC) No 1290/2005, the 50/50 rule foresees that 
50% of any undue payments which the Member States have not recovered 
from the beneficiaries within 4 years or, in the case of legal proceedings, 8 
years, will be charged to their national budgets. 

The most recent available figures indicate that this has been an effective 
incentive for Member States to implement their recoveries faster. For the 
new cases from 2007 to 2009, i.e. after the introduction of the 50/50 rule, 
my services dispose of complete information on recoveries. This 
information shows a much better situation. For cases from 2007, the rate 
of recovery (up to end of 2009) from the final beneficiary by the Member 
States alone is 49%.  

The Commission considers that the 50/50 rule has benefited tax payers by 
improving recovery rates and therefore does not plan to abolish or replace 
this mechanism.  

2. The Court indicates an error rate of between 2 -5 % for the transactions 
tested. 
(para 3.18). Whilst the Commission states that this error rates oscillates 
around 
the 2% mark (Com replies 3.18 & 3.70), the Court does not make this 
assertion nor does it confirm a trend. 

Can the Commission confirm what oscillation in the error rate around the 
2% mark would be acceptable for DAS 2010 and what actions it envisages 
if this limit is not maintained? 

Commission's answer:  

The error rate for agriculture and natural resources oscillates around the 
threshold of materiality as it was below 2% in 2008 and was only just 
above 2% in 2009. This appreciation of the error rate for both years is 
based on the Court's DAS sample and the Courts observations thereon. It 
confirms my assessment of the positive results of recent years and my 
conclusion that the Common Agricultural Policy is well managed. 

However, in order to ensure that this situation is maintained and indeed 
further improved, the Commission is determined to pursue its efforts to 
reduce as far as possible the error rate and to further consolidate the 
positive results achieved in recent years. 
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The main control system in the Common Agricultural Policy is the 
Integrated Administration and Control System (IACS). The Commission 
considers it an effective control system for limiting the risk of error or 
irregular expenditure. This general assessment notwithstanding, the 
Commission agrees with the Court that it is of crucial importance that the 
data recorded in the Land Parcel Identification System (LPIS) be fully 
reliable and complete. 

To address this, as from claim year 2010, Member States are obliged to 
perform an annual quality assessment of their Land Parcel Identification 
System (LPIS) according to pre-determined procedures and to report on 
the results and the actions envisaged to improve the situation where 
necessary. This will improve the quality of the information in the LPIS 
which farmers draw upon when lodging their claim and which is used by 
the administration when performing the necessary controls to establish 
eligibility of areas claimed for aid. 

As regards rural development measures, under the current programming 
period, the overall management and control framework has largely been 
aligned to the one for the first pillar of the CAP and, compared to the 
previous programming period, significantly reinforced. This now starts 
bearing fruit as the error rate in this area has been constantly declining 
over recent years and is now, both according to the Court and Member 
States’ control statistics, around 3%. 

Finally, further efforts will be done in terms of simplification.This 
commitment has been repeated in the recent Communication on the CAP 
towards 2020. 

3. The Court states in para. 3.32 that IACS is in principle well designed, but 
that only one paying agency has systems which are assessed as being 
effective. How is this possible? Does it mean that IACS is in need of 
serious reconsideration? 

Commission's answer :  

The Commission considers that, as the Court acknowledged since 2005, 
the IACS, which currently covers 86% of agricultural expenditure, is an 
effective control system for limiting the risk of error or irregular 
expenditure, provided that it is properly applied. It is thus not in need of 
serious reconsideration. 

The effectiveness and constant improvement of the IACS is confirmed by 
the results of the conformity audits which the Commission has carried out 
over the past years in all Member States, as well as by the low error rate 
indicated in the control statistics which it receives from Member States 
and which are verified and validated by the certification bodies. 

In Member States where the IACS has exhibited deficiencies the 
Commission is closely monitoring/has closely monitored the situation. 
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The Commission found that for claim year 2008, significant deficiencies 
existed in the IACS in Bulgaria and Romania. As a result these two 
Member States established action plans in 2009 which are being closely 
followed up by the Commission. The same approach was followed with 
success in the case of Greece.  

Other Member States have deficiencies of a lesser nature in their IACS 
which do not render their systems ineffective but, rather, perfectible and 
for which they have taken or are taking action to resolve their deficiencies.  

As regards the quality of the information in the Land Parcel Identification 
System (LPIS), please refer to the reply to WQ 2 and 4.  

4. The main control system in agriculture - the Integrated Administration and 
Control System (IACS) - is partially affected by inaccurate, incorrect or 
incomplete data. For such an important control mechanism it is essential to 
be fully effective. What are your plans to increase IACS' effectiveness in 
the future? 

Commission's answer :  

The Commission considers that, as the Court acknowledged since 2005, 
the IACS is an effective control system for limiting the risk of error or 
irregular expenditure, provided that it is properly applied. 

To increase IACS' effectiveness even further, efforts have been undertaken 
to improve one of its key elements, the Land Parcel Identification System 
(LPIS).  

The LPIS is based on aerial photographs and/or satellite images of 
reference parcels and contains information on the parcel boundaries and 
eligible areas. It is used to assist the farmer when lodging his claim and is 
used by the administration when performing the necessary controls to 
establish eligibility of areas claimed for aid (cross-checks).  

For this system to work properly it is essential that the information in the 
LPIS is reliable and accurate.  

While the quality of the LPIS in Member States has generally improved 
over the past years, in order to strengthen it further, as of claim year 2010, 
Member States are to perform a self-assessment of their LPIS, according 
to a common method. If deficiencies are found, reporting will include 
actions envisaged to improve the situation. The Commission services (DG 
AGRI and DG JRC) provide the necessary assistance. 

 



 

5 

5. What have you done and what do you intend to do in order to lower the 
error rate not only at EU-average level but also in every single member 
state? 

Commission's answer :  

The Commission systematically monitors the implementation and 
operation of the management and control systems in the individual 
Member States. Where deficiencies are detected, the Commission requests 
the concerned national authorities to take the appropriate actions. 
Depending on their severity and extent, Member States may be required to 
establish an action plan to address the deficiencies detected. 

Member States with an error rate higher than 2% are asked to take the 
necessary measures to ameliorate their results. Likewise, those Member 
States which are below 2% must also act to avoid any increase. The 
Commission is reflecting on providing incentives to Member States in 
terms of easing control obligations where the quality of their control 
systems and the ensuing error rate are proven satisfactory. 

6. Do you consider that the Commission should take further sanction with 
regard to the Members States for which the Court and/or the Commission it 
self has identified problems with the IACS? 

Commission's answer :  

Where deficiencies are detected, the Commission requests the concerned 
national authorities to take the appropriate actions. Depending on their 
severity and extent, Member States may be required to establish an action 
plan to address the deficiencies detected. The Commission cannot sanction 
Member States but only refuse to finance expenditure not compliant with 
EU rules. 

Articles 17, 17a, 27 and 27a of Council Regulation (EC) No 1290/2005 on 
the financing of the CAP allow the Commission to suspend or reduce the 
monthly and intermediate payments to Member States under the EAGF 
and EAFRD in case of serious and persistent deficiencies in the national 
management and control systems.  

This provision has been applied as regards Greece. Linked to the 
deficiencies in the Greek IACS, the Commission launched the procedure 
for suspension of IACS payments in July 2008. Eventually, no suspension 
was imposed because Greece honoured its commitments and implemented 
the action plan as scheduled by end of 2008 with the establishment of a 
new Land Parcel Identification System (LPIS). 

The Commission will not hesitate to continue applying the suspension 
mechanism in the future if it is warranted by the situation, as it has 
recently been made clear to the Bulgarian and Romanian authorities in 
relation to the deficiencies in their IACS. 
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7. The idea of the so called 50/50 rule is to protect the financial interest of the 

Union and, as such, it is efficient rules, base on the fact that 411 million 
euro ware recovery thru this mechanism. But it has a really bad effect on 
the financial interest of the EU citizens which not only do not benefit from 
the correct use of funds but also have to repay the through the nationals 
budgets the misused of funds. 

 

Commission's answer :  

The most recent available figures show that the introduction of the 50/50 
rule has proven a strong incentive for Member States to implement the 
recovery faster. Please refer to the reply to WQ 1 and 26 for details on 
such figures. 

Even after the application of the 50/50 rule, Member States are obliged to 
pursue recovery from the final beneficiary with due diligence. Based on 
these figures, the Commission considers that the 50/50 rule has benefited 
tax payers by driving up recovery rates. 

 

8. The DG AGRI is the only DG for which the Court considers that the 
Annual Activity Report gives only a partially fair assessment of the 
financial management. What is the Commissioner's comment to this 
finding? 

Commission's answer :  

I do not share the Court's assessment as regards DG AGRI Annual 
Activity Report. 

Over these past years DG AGRI has made serious efforts to improve the 
quality of its annual activity report (AAR).  

Last year's annual report of the Court of Auditors recognised such 
improvements. DG AGRI's control architecture and the structure and 
presentation of its AAR have undergone no fundamental changes. 
However, this year, the Court comes to the conclusion that it only gives "a 
partially fair assessment of financial management in relation to regularity". 

My own assessment is that the declaration of assurance and the annual 
activity report of the Director-General for Agriculture and Rural 
Development have been established in accordance with the applicable 
Commission guidelines and do give a fair assessment of the financial 
management in relation to the regularity of agricultural expenditure. 

Furthermore, DG AGRI AAR does provide for expenditure under shared 
management, very extensive information on the error rates at the level of 
the final beneficiary. 
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9. Reservation of DG Agri on IACS: Romania and Bulgaria Table with error 
rates: 2008: initially for BG 13.13 % corrected to 6.6%. 2009: 10.58 %. 
RO: 2008: 12.57 %, 2009: 9.51 %. 

■    What happened in Bulgaria and Romania? And what were the 
financial consequences? 

 

Commission's answer :  

DG AGRI's conformity audits carried out in 2007 and 2008 revealed 
serious deficiencies in the IACS in Bulgaria and Romania. These 
deficiencies concerned weaknesses in the Land Parcel Identification 
System (LPIS): 

- the non-exclusion of ineligible land, and the quality and quantity of the 
on-the-spot checks (Bulgaria) 

- the insufficient level of assistance given to farmers in lodging a correct 
claim (Romania) 

Such serious deficiencies in the functioning of the IACS in both countries 
expose the Commission to a reputational risk, even if their financial 
impact does not exceed the overall 2% materiality threshold at the EU 
level presently used by the Court of Auditors, and have triggered a 
reservation in the 2009 Annual Activity Report of DG AGRI. 

Financial corrections for this Member State have been adopted or are in 
the pipeline to cover the risk for the EU budget resulting from these 
deficiencies. The latest Conformity Decision (Decision 2010/668/EU), 
adopted in November 2010, included a financial correction of ±20 Mio 
EUR to Bulgaria and ±42 Mio EUR to Romania, in both cases 
corresponding to 10% of their 2007 IACS payments. Further corrections 
linked to FY 2008 are foreseen to be adopted in March 2011. 

In July 2009, individual action plans were agreed with Romania and 
Bulgaria to remedy these deficiencies. The Commission is following up 
their implementation very closely and both countries are required to 
provide DG AGRI with quarterly progress reports.  

Delays with the implementation of the action plans have occurred in both 
Member States and the revised final deadline for completing the corrective 
actions is December 2010 for Romania and January 2011 for Bulgaria. In 
case of further delays or sub-standard implementation of the action plans, 
the Commission will prepare the payment suspension procedure, according 
to Articles 17a and 27a of Regulation (EC) No 1290/2005 on the financing 
of the common agricultural policy. Both Member States have been so 
informed. 
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10. The error rate in the following countries was above 2%. It was for Greece 
(3.94%), Portugal (2.2%), Zypern (4.26%), Estonia (2.09%), Hungary 
(6.51%), Lithuania (3.22 %), Latvia (2.98 %), Malta (2.60%), Poland 
(2.61%). Even the overall error rate is above 2%. Why was the Statement 
of Assurance of the DG Agri nevertheless given to these countries without 
reservation? 

Commission's answer :  

According to the Commission standing instructions, reservations are 
introduced at the level of the chapter of the EU budget. 

The overall error rate for area aids covered by IACS is not above 2%. The 
exact figure is 1.56% or, if weighted, 1.18%. If the results of the random 
sample are used, the figure is 1.04% or, if weighted, 0.77%. See Annex 
7.A of DG AGRI's 2009 Annual Activity Report. 

Furthermore, these above rules request each service to assess whether two 
conditions are successively fulfilled. Firstly, a serious deficiency in the 
activities covered by the declaration of the Director General should be 
identified and, secondly, it must be assessed whether the materiality 
threshold has been exceeded. 

Therefore, even if some Member States show an error rate beyond 2%, a 
reservation at the level of individual Member States is not necessary 
according to these materiality criteria, unless warranted on reputational 
grounds. This was the case in Greece, and it is now the case in Bulgaria 
and Romania. 

Also the European Court of Auditors is using the materiality threshold of 
2% at EU level and not per Member State. 

11. School milk: Member States complain about the burdensome procedures. 
Which measures were taken by the Commission to respond to these 
complaints? 

Commission's answer :  

The School Milk Scheme has been reviewed in 2008 and 2009, in order to 
simplify the system, make the scheme more attractive for pupils and 
underline its nutritional and educational aspects. 

During the review of the scheme the Commission took into account the 
suggestions of Member States, other Directorate Generals, the Council and 
the Parliament, and other stakeholders. 

The following measures were introduced to ease the administrative burden 
for the Member States and simplify the system: 
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- as regards the list of eligible products, the number of categories were 
reduced by grouping several categories together; 

- a flat-rate aid was introduced for all types of milk irrespective of their fat 
content; 

- heat treatment of the products were no longer allowed, thereby making 
the control procedures easier;  

- the application procedure was clarified, the application period and the 
payment period were shortened; 

- the control procedures and requirements were clarified; 

- secondary school got access to the scheme as other educational 
establishments. 

12. Were there any payments made for the school fruit program? Which 
Member States do not participate and why? 

Commission's answer :  

The participation to the School Fruit Scheme is voluntary. For the school 
year 2009-2010, 23 Member States opted for participating (all except 
Sweden, Finland, UK and Latvia) and for 2010-2011 they are 25 (only 
Sweden and Finland opted not to participate). 

With regard to the expenses for the school year 2009-2010, according to 
the Member States monthly declarations, EUR 27 million has been spent 
up to 30 September 2010, out of the EUR 90 million of total budget 
available. Other expenses can be made until end of February 2011. 

13. Fruit and vegetables: The error rate given in the AAR is 2.3%. What are 
the most frequent errors? Is it possible to give an error rate by Member 
States? 

Commission's answer :  

The error rate of 2.3% results from on-the-spot checks conducted by 
Member States on two thirds of all expenditure paid in respect of Producer 
Organisations' (PO) operational programs for 2008 (financial year 2009). 
Given the large number of quantities controlled, the residual error rate for 
the whole population is 0.8%. Checks are made on the basis of financial 
and other accounts, with reference to invoices, bank statements and other 
available supporting documentation. 

Operational programs are extremely diverse. Aid reductions result from 
findings related to the Volume of Marketed Production, which if wrongly 
calculated leads to exceeding the PO ceiling, and other expenditure 
established as ineligible, for example in respect of non-compliant / non-
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executed programs and / or general operational and management costs.  

Another aspect leading to reduction of financing results from recognition 
issues according to which Member States decide that POs no longer 
comply with regulatory requirements and so have to be de-recognised – 
with payments suspended, refused or recovered according to the 
circumstances pertaining. 

A breakdown of the error rate is available by Member State and figures in 
Annex 7.G to the AAR 2009. 

14. Rural area: The error rate given in the AAR is 3,8%. What are the most 
frequent errors? Is it possible to give an error rate by Member States? 

Commission's answer :  

The error rate indicated in the AAR stems from a wide range of findings 
related to Axis 2 rural development measures. The diversity of the findings 
is to a great extent inherent in the Axis 2 measures (Agri-environment in 
particular) since their eligibility criteria and measure-specific 
commitments reflect the diversity of the landscape of and environmental 
challenges faced by the different Member States. 

The most common findings are area over-declaration. These findings (and 
the related sanctions) are similar to those in SPS and SAPS. 

The rest of the findings are related to the infringement of measure-specific 
commitments. A few prominent examples are: 

 - Deficiencies in the availability and up-to-dateness of the documentation 
of the beneficiary (quality of farm records, livestock registers, invoices…);  

- Non-respect of specific deadlines (mowing, cutting, fertilizing); 

- Non-respect of livestock density limitations, grazing limitations; 

- Non-respect of crop-type; 

- Exceeding the allowed input quantities or use of non-allowed substances. 

A breakdown of the error rate is available by Member State and figures in 
Annex 7.N to the AAR 2009. 
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15. The Management report for 2010 of DG Agri reports: 43 audits carried out 
in 2005 and before are still open. 80.16% (299 out of 373 closed , 74 
remain open) of audits carried out in 2006 and 66.07% (257 out of 389 
closed, 132 remain open) of audits carried out in 2007 are closed). Could 
you give us the Member States concerned, the reasons for the non closing 
of these audits and the financial impact and the effects for this discharge 
and previous discharge decisions? 

Commission's answer :  

Since the signature of DG AGRI's Annual Activity Report in March 2010, 
a further 37 audits for 2005 and before, 45 for 2006 and 62 for 2007 have 
been closed bringing the closure rate for these years to 99% for 2005 and 
before, 92% for 2006 and 81% for 2007. 

The time needed for completion of the conformity procedure depends on a 
number of factors, some of which are outside the Commission's 
responsibility and control. Such factors include, for example, the 
complexity of the case, requiring additional work or even additional 
missions, the respect of deadlines by the Member States, translation 
requirements and the follow-up of the recommendations of the 
Conciliation Body. Furthermore, quite often the target is exceeded in order 
to fully respect the Member State's right of defence, which is a 
fundamental principle of the conformity clearance procedure and explicitly 
required by Article 42(2)(c) of the Implementing Rules to the Financial 
Regulation. 

For audits for 2005 and before, the possible financial impact is around 50 
million EUR which is less than 0.1% of a yearly CAP budget. For the 
audits from 2006 and 2007 which are still open, the exact amount of the 
correction is not finally established yet.  

See also reply to WQ 31.  

16. DG Agri received for 2009 only 95% of the certificates and reports on 
certification bodies on functioning of paying agency’s internal control 
systems. Which paying agencies in which Member States did not deliver 
the certificates and reports? Which sums were paid out in these paying 
agencies and why did the Commission accept to do payments without these 
certificates and reports? 

Commission's answer :  

DG AGRI has received 100 % of the certificates and reports of the 
certification bodies concerning the annual accounts of the paying agencies 
for financial year 2009 as of now.  

As for Bayern (EAFRD only), Baden-Württemberg, Hessen, IBH and 
HELABA, the respective Certification Bodies did not submit the report 
and certificate covering their accounts in due time (the legal deadline is 1 
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February). The annual accounts of these paying agencies were not cleared 
within the first clearance decisions for financial year 2009. The annual 
expenditure that was not cleared for these paying agencies was as follows: 

Bayern:    194 million EUR (EAFRD) 

Baden-Württemberg:  428 million EUR (EAGF) /82 million EUR 
(EAFRD) 

Hessen:   222 million EUR (EAGF) /16 million EUR 
(EAFRD) 

IBH:   1 million EUR (EAGF) /12 million EUR (EAFRD) 

HELABA:    4 million EUR (EAGF)/5 million EUR (EAFRD) 

For all the above-mentioned cases, the necessary assurance has been 
gained, and the clearance process has already been completed or will be 
completed in early 2011.  

The system of payments is long-established. Paying agencies, having paid 
the beneficiaries, receive "advance payments" (monthly for EAGF, 
quarterly for EAFRD) from the Commission. These payments are then 
"legitimised" ex-post via the production of annual accounts, duly audited. 
Any necessary adjustments are made when the decision is taken to clear 
the paying agencies' accounts. 

 
17. What is the state of play of the problems occurred in the following paying 

agencies: ARMA (Poland), ARBEA (Italy), OPEKEPE (Greece), IFAP 
(Portugal), State Fund Agriculture (Bulgaria) and DAFF (Ireland), 4) 
FOGAIBA (Spain), ODARC (France), ASP (France), AgriMer (France) 
and 
Helaba (Germany)? 

■    How explains the Commission that ALL the directors of the paying 
agencies issued a statement of assurance without reservation? 

Commission's answer :  

State of play with regard to previous problems: 

Issues previously reported were addressed and full accreditation was 
restored or granted covering both EAGF and EAFRD: 

 - in 2008 for State Fund Agriculture (Bulgaria), DAFF (Ireland); 

 - in 2009, for ARMA (Poland), IFAP (Portugal); 

 - in 2010, for FOGAIBA (Spain), ODARC (France), ASP (France), 
AgriMer (France), and Helaba (Germany). 
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ARBEA (Italy): Full accreditation was granted although serious 
deficiencies remained. Those deficiencies are currently being pursued 
under conformity clearance procedures. The paying agency was closed on 
15 October 2010 and its responsibilities were taken over by AGEA. 

OPEKEPE (Greece): The accreditation for OPEKEPE (Greece) was as of 
the end of financial year 2009 limited to the EAFRD measures for which a 
proper control system and procedures have been put into place.  

Statement of Assurance (SoA): 

The Commission guidelines set out the criteria which should be used to 
decide whether a reservation shall be made. The assessment of whether to 
do so remains the sole responsibility of the Director of the paying agency.  

It is recommended to make reservations where there are significant 
deficiencies in a national control system and the resulting risk is material. 
The following factors would thus have to be cumulatively fulfilled: 

- the examination of the qualitative aspects leads to a finding of significant 
deficiencies in a national control system; and 

- the amount of undue payments is estimated to exceed 2% of the total 
payments made in the financial year in question under any of the 
populations subject to audit; and 

- it has not been possible to counter the impact of the deficiencies by 
corrective measures. 

The director of the paying agency is expected to make a reservation if all 
these three conditions are fulfilled.  

The declarations of assurance of the directors of the paying agencies are 
subject to an assessment and opinion from the Certification Bodies and 
where qualifications are given, the Commission is following them up in 
the context of its audit activities. 
 

18. Since 1997 Greek has paid penalties of an amount of 955 Million Euro to 
the 
EU. There are a lot of problems the Greek authority OPEKEPE is faced 
with, 
for example the several changes on the head of the agency. 

o What is the commission doing to prevent this in the future? 

Commission's answer :  

In the recent past, a Greek politician and President of OPEKEPE decided 
to resign in order to stand for elections. This resulted in a vacancy at the 
head of OPEKEPE from September 2009 to March 2010.  
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The situation has positively evolved since then, as the CONT delegation 
itself found during its mission to Greece in April this year (2010). A new 
President, Mr Athanasios Kaprelis, and two vice-Presidents, Mr Moschos 
Korasidis and Mr George Kormetzas have been appointed by the Greek 
authorities – all of these senior officials have a technical profile, which is 
also seen as a means to avoid that similar problems occur in the future. 

It is important to note that, under the rules of the shared management, the 
appointment of officials of paying agencies is the sole competence of the 
Member States. Commission Regulation No 885/2006 (implementing 
Council Regulation No 1290/2005) provides that Member States designate 
an authority at ministerial level which is competent for accrediting the 
agency and keeping it under constant supervision. 

The overall amount of financial corrections imposed on Greece since 1997 
is 1.78 billion EUR. 

 

19. DG Agri received 95% of opinions of certification bodies on statement of 
assurance for 2009. Which Member States are concerned, which sums 
were 
paid out each and why did the Commission accept to do payments without 
these opinions? 

Commission's answer :  

Please refer to the reply to WQ 16. 

20. Quality of on the spot controls: DG Agri received for the financial year 
2009 
(2008) the following opinions of certification bodies: 
EAGF – IACS 94 % (79%) 
EAGF – non IACS 86% (63%) 
EAFRD – IACS 91 %(72%) 
EAFRD – non IACS 83% (60%) 
The target of DG Agri is 90% (in amount). Which certification bodies in 
which Member States did not deliver their opinion on the quality of on-
the-spot-controls, what was the reason in 2009 AND in 2008 and how is 
the Commission reacting to this? What is the reason for the target 90% and 
not 100% or 85%? 

Commission's answer :  

It should be noted that the figures quoted in this WQ are those as of 31 
March 2010. If the results from the late reports are taken into account, the 
final figures for FY2009 show a further improvement, as follows: 

EAGF IACS – 97%; 

EAGF non-IACS – 89%; 
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EAFRD IACS – 96%; 

EAFRD non-IACS – 88%. 

However, if we stick to the figures in the AAR 2009, the certification 
bodies for the following paying agencies did not deliver a soundly-based 
opinion on the quality of on-the-spot controls (most did not accompany or 
re-perform any on-the-spot controls for the Fund populations in question): 

FY2009 

EAGF IACS – 4/68 (6%), i.e. Baden-Württemberg*, Hamburg, Helaba* 
(DE); Valencia (ES). 

EAGF non-IACS – 10/70 (14%), i.e. BIRB (BE); Baden-Württemberg*, 
Sachsen, Helaba* (DE); DFE (DK); PRIA (EE); Asturias, Valencia (ES); 
SAISA (IT); IFAP (PT). 

EAFRD IACS – 6/69 (9%), i.e. Baden-Württemberg*, Bayern*, and 
Helaba* (DE); Islas Canarias, Valencia (ES); IFAP (PT). 

EAFRD non-IACS – 11/66 (17%), i.e. Baden-Württemberg*, Bayern*, 
and Helaba* (DE); PRIA (EE); Islas Canarias, Extremadura, Valencia 
(ES); WAG, RPA (UK); AGEA (IT); IFAP (PT). 

The reports for the paying agencies marked with an * were received after 
30 April 2010. FY2008 

EAGF IACS – 14/67 (21%), i.e. SFA (BG); PRIA (EE); Aragon, 
Cantabria, Extremadura, Galicia, Navarra, La Rioja, Valencia (ES); 
OPEKEPE (GR); ENR, Lombardia (IT); NPA (LT); IFAP (PT). 

EAGF non-IACS – 27/67 (36%), i.e. AMA (AT); ALV (BE); DFE (DK); 
PRIA (EE); Andalucia, Aragon, Extremadura, Galicia, Madrid, Murcia, 
Navarra, La Rioja, Valencia (ES); RPA (UK); OPEKEPE (GR); AGEA, 
SAISA, ENR, AVEPA, ARBEA, ARTEA, Emilia-Romagna, Lombardia 
(IT); NPA (LT); Ministry of Agriculture (LU); IFAP (PT); SJV (SE). 

EAFRD IACS – 18/65 (28%), i.e. SFA (BG); Bayern** (DE); PRIA 
(EE); Andalucia, Aragon, Cantabria, Extremadura, Galicia, Madrid, 
Navarra, La Rioja, Valencia (ES); OPEKEPE (GR); ARBEA, 
Finpiemonte, Lombardia (IT); NPA (LT); IFAP (PT). 

EAFRD non-IACS – 24/65 (40%), i.e. Région Wallonne (BE); Bayern** 
(DE); DFE (DK); PRIA (EE); Aragon, Asturias, Cantabria, Extremadura, 
Galicia, Madrid, Murcia, Navarra, La Rioja, Valencia (ES); RPA (UK); 
AGEA, AVEPA, ARBEA, ARTEA, Emilia-Romagna, Finpiemonte, 
Lombardia (IT); Ministry of Agriculture (LU); IFAP (PT). 

** denotes report received after 30 April 2009. 
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Reasons and Commission follow up 

FY2008 was the first year in which certification bodies (CB) were required 
to report formally, and in depth, on their on-the-spot work. It is clear, from 
the substantial improvement in FY2009, that the quality of the CBs' work 
has improved as their experience and understanding of the requirements 
has increased. The Commission expects further improvements in the years 
to come. 

The Commission continues to monitor the situation; where the situation 
has been unsatisfactory it has (via the 31st March letters it communicates 
to all Member States as part of the financial clearance process) asked the 
CBs concerned to carry out, and properly report on, the necessary work in 
future. 

Reason for target 

The target has been set taking into account that these have been the first 
years of a new reporting requirement. The progress made from FY2008 to 
FY2009 is very striking, and in this light an increase of the target will be 
considered. 
 

21. Reception of opinions of certification bodies in the accuracy of the control 
statistics: For the financial year 2009 (2008) for EAGF – IACS DG Agri 
received 94% (75%), for EAFRD 85% (63%). The target is 90% in 
amount. Which certification bodies in which Member States did not 
deliver their opinion on the accuracy of the control statistics? What was 
the reason in 2009 AND in 2008 and how is the Commission reacting to 
this? What is the reason for the target 90% and not 100% or 85%? How 
does the Commission verify these figures? 

Commission's answer :  

It should be noted here as well that the figures quoted in this WQ are those 
as of 31 March 2010. If the results from the late reports are taken into 
account, the final figures for FY2009 show a further improvement, as 
follows: 

EAGF IACS – 97%; 

EAFRD – 88%. 

However, if we stick to the figures in the AAR 2009, the certification 
bodies for the following paying agencies did not deliver a soundly-based 
opinion on the accuracy of the control statistics (most did not review any 
control reports for the Fund populations in question): 

FY2009 
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EAGF IACS – 4/65 (6%), i.e. Baden-Württemberg*, Helaba* (DE); 
Andalucia, Islas Canarias (ES). 

EAFRD – 10/66 (15%), i.e. CAPO (CY); Baden-Württemberg*, Bayern*, 
Helaba* (DE); Islas Canarias, Cantabria (ES); ASP (FR); ARBEA, 
ARTEA (IT); DLG (NL). 

The reports for the paying agencies marked with an * were received after 
30 April 2010.  

 

FY2008 

EAGF IACS – 15/67 (22%), i.e. SFA (BG); PRIA (EE); Andalucia, 
Asturias, Islas Canarias, La Rioja, Valencia (ES); SGRID (UK); ARDA 
(HU); ENR, ARBEA, Finpiemonte, Lombardia (IT); Ministry of 
Agriculture (LU); IFAP (PT). 

EAFRD – 23/63 (37%), i.e. SFA (BG); CAPO (CY); Bayern**, 
Rheinland-Pfalz (DE); PRIA (EE); Andalucia, FOGAIBA, Cantabria, 
Murcia, Navarra, La Rioja, Valencia (ES); ODARC (FR); DARD, SGRID, 
WAG (UK);. ARDA (HU); ARBEA, Finpiemonte, Lombardia (IT); 
Ministry of Agriculture (LU); IFAP (PT); APA (SK). 

** denotes report received after 30 April 2009 

Reasons and Commission follow up 

FY2008 was the first year in which certification bodies (CB) were required 
to report formally, and in depth, on their work covering the validation of 
the control statistics. It is clear, from the substantial improvement in 
FY2009, that the quality of the CBs' work has improved as their 
experience and understanding of the requirements has increased. The 
Commission expects further improvements in the years to come. 

The Commission continues to monitor the situation; where the situation 
has been unsatisfactory it has (via the 31st March letters it communicates 
to all Member States as part of the financial clearance process) asked the 
CBs concerned to carry out, and properly report on, the necessary work in 
future. 

Reason for target 

The target has been set taking into account that these have been the first 
years of a new reporting requirement. The progress made from FY2008 to 
FY2009 is very striking and in this light an increase of the target will be 
considered. 

The Commission's verification of the figures 
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This information is provided by the CBs, which are independent audit 
bodies, in their annual reports. The work of the CBs is subject to regular 
audits by the Commission. 

22. SAPARD expenditure: At the end of 2009, Bulgaria, Romania and Croatia 
had – since their start up of SAPARD - declared EUR 1 341 million as EU 
expenditure for the benefit of more than 7 000 projects contracted. With 
additional funding from national public budgets and private sources, total 
expenditure for SAPARD programmes was even higher – EUR 2 920 
million. As the money went in the same projects regional/national level: 
What does the commission know about the national control-systems? 
Given the high degree of irregularities of fraud, how is the money 
separated (from national/EU-level), if a project is affected? 

Commission's answer :  

Here below is an overview of the specific situation of each country in 
relation to the national control systems in place. 

• In Bulgaria, weaknesses were identified during OLAF investigations 
and a Commission audit mission in May 2008, which led to the suspension 
of SAPARD payments in June 2008 for three important investment 
measures . The Bulgarian authorities were asked to suspend their payments 
to the final beneficiaries, and to launch an Action Plan to remedy the 
situation. On 28 July 2008 Bulgaria submitted the action plan, whose 
implementation was closely followed by the Commission. In addition, the 
Commission received confirmation from the National Authorising Officer 
and the independent audit authority that the action plan has been properly 
implemented, as well as further assurances requested with regard to the 
registration and follow up of irregularities and debts. As a result, payments 
to the Bulgarian SAPARD programme were resumed in September 2009.  

In 2009 the Commission has regularly performed financial and conformity 
audits which adequately cover, together with the ongoing clearance of 
accounts procedure, the financial risk for the 2009 expenditure. 

During 2009 and 2010 OLAF investigations have uncovered evidence of 
fraud in numerous SAPARD funded projects. This evidence has been 
passed to the respective judicial authorities and Paying Agencies for 
appropriate action (judicial investigation and financial recovery). OLAF 
and DG AGRI have established contacts on a regular basis with regard to 
the follow up of this issue. 

A Multi Annual Financing Agreement between Bulgaria and the 
Commission provides that Bulgaria sets up a system to carry out ex-post 
checks until the end of 2014 on all the projects financed under SAPARD 
(up to five years after the final payment was made to the project).  

DG AGRI will carry out ex-post checks and mission audits until 2016 in 
order to ensure that the weaknesses identified have been successfully 
followed-up, and that internal control systems are fully operational. 
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Financial corrections will be of course applied to protect the EU financial 
interests if the situation is not satisfactory. 

• In Romania, first indications of deficiencies were found in an internal 
audit report from Romanian authorities, in information from the Court of 
Auditors and in a DG AGRI audit mission carried out in June 2008. 
Accordingly, in July 2008 DG AGRI interrupted the SAPARD payments 
to Romania for all the measures of the programme. The reasons were 
mainly linked to control deficiencies regarding accreditation and 
conformity issues. 

Romanian authorities were therefore requested to draft and implement an 
Action Plan to remedy the situation. During 2008 and 2009 the 
Commission closely followed up the implementation of the action plan, by 
means of intensive exchange of letters, meetings, missions and monitoring. 
Confirmation of the National Authorising Officer and of the independent 
audit authority that the action plan has been properly implemented, as well 
as further assurances requested with regard, inter alia, the proper 
adaptation of procedures for debt registration and recovery were received 
by the Commission. As a result payments to the Romanian SAPARD 
programme were resumed in July 2009. 

In 2009 the Commission has regularly performed financial and conformity 
audits which adequately cover, together with the ongoing clearance of 
accounts procedure, the financial risk for the 2009 expenditure. 

During 2009 and 2010 OLAF investigations have uncovered evidence of 
fraud in numerous SAPARD funded projects. This evidence has been 
passed to the respective judicial authorities and Paying Agencies for 
appropriate action (judicial investigation and financial recovery). OLAF 
and DG AGRI have established contacts on a regular basis with regard to 
the follow up of this issue.  

A Multi Annual Financing Agreement between Romania and the 
Commission provides that Romania sets up a system to carry out ex-post 
checks until the end of 2014 on all the projects financed under SAPARD 
(up to five years after the final payment was made to the project).  

DG AGRI will carry out ex-post checks and mission audits until 2016 in 
order to ensure that the weaknesses identified have been successfully 
followed-up, and that internal control systems are fully operational. 
Financial corrections will be of course applied to protect the EU financial 
interests if the situation is not satisfactory. 

• In Croatia the SAPARD programme was approved in February 2006 
and ran until December 2009. Data on declared expenditure show a low 
level of absorption (48%), which might be explained by several reasons: a 
lengthy accreditation process, as well as a high rejection rate of received 
applications, competition from a national rural development scheme, and 
the relatively short time, comparing to other SAPARD countries, for the 
setting up of the system and the implementation of the programme. 
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Similarly to Romania and Bulgaria, a Multi Annual Financing Agreement 
between Croatia and the Commission provides that Croatia sets up a 
system which obliges them to execute ex-post checks to be carried out 
until the end of 2014 on all the projects financed under SAPARD. 
Financial corrections will be of course applied to protect the EU financial 
interests if the situation is not satisfactory. 

In case of recoveries, amounts are split following the cofinancing rate used 
for the payment. 

 

23. Action plans from Bulgaria and Romania to remedy deficiencies have been 
delayed at the implementation phase. What has been done to solve this 
issue, particularly if this poses such a risk to Commission's reputation? 

 

Commission's answer :  

The implementation of the action plans and the respect of the deadlines for 
the individual actions are closely monitored by the Commission: 

• Both Bulgaria and Romania are required to provide DG AGRI with 
quarterly progress reports on the implementation of their respective action 
plans; 

• Several audit missions were performed by DG AGRI in 2009 and 
2010; 

• At the same time, the Commission is pursuing the open conformity 
clearance procedures and has imposed/will impose financial corrections on 
both Member States with a view to protecting the EU's financial interests. 

As regards the delays encountered in the implementation of the action 
plans in both countries, in agreement with the national authorities, revised 
intermediate deadlines for the corrective actions have been agreed without 
changing the final deadline for completion.  

In case of further delays or sub-standard implementation of the action 
plans, the Commission will prepare the payment suspension procedure, 
according to Articles 17a and 27a of Regulation (EC) No 1290/2005 on 
the financing of the common agricultural policy. The Bulgarian and 
Romania authorities have been so informed. 
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24. What does the commission check concerning the pre-accession countries 
with regard to the IACS? 

Commission's answer :  

The relevant services of the Directorate General for Agriculture and Rural 
development monitor the situation in the pre-accession countries as 
regards their readiness to implement the IACS by the time of accession. 
This monitoring consists in following up the national plans to implement 
the system and in performing (audit) missions on the spot. During the 
whole process DG AGRI provides the necessary guidance to the applicant 
countries. 

25. IPARD funds amount to around EUR 425 million for Croatia, the Former 
Yugoslav Republic of Macedonia ('FYROM') and Turkey for the period 
2007-2010, of which EUR 290 million are for Turkey. Payments cannot 
start before each candidate country has the necessary management and 
control structures in place and the Commission has conferred management. 
A Multi-annual Financing Agreement must also be finalised. What was the 
state of play in the year 2009? 

Commission's answer :  

For Croatia, the Decision on conferral of management of aid was adopted 
on 30 November 2009 for two measures and the Multi-annual Financing 
Agreement (MFA) 2007-2010 was concluded by Croatia and the 
Commission on 3 March 2010. 

For the former Yugoslav Republic of Macedonia, the Decision on 
conferral of management of aid was adopted on 18 December 2009 for 
three measures and the MFA 2007-2010 was concluded on 12 April 2010. 

The Republic of Turkey has not yet got the accreditation and therefore 
cannot yet conclude the MFA 2007-2010. 

26. Recovery: The average recovery rate was 42% (Table 3.13, AAR). What is 
the Commission doing to increase this rate? 

Commission's answer :  

This recovery rate of 42% includes the recoveries at the level of final 
beneficiaries (10%) as well as the amounts charged to the Member States 
under the 50/50 rule (32%). It refers to the cases of 2006 and before, i.e. 
pre-dating the transfer of the responsibility for the financial follow-up of 
irregularity cases to DG AGRI. It only reflects the situation of cases which 
in 2006 were still open and, thus, does not take into account all the 
recoveries completed by Member States before 2006. 

For the new cases from 2007 to 2009, i.e. after the said transfer of 
responsibility and the introduction of the 50/50 rule, DG AGRI has full 
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and complete information on recoveries and this information shows a 
much better situation. For cases from 2007, the rate of recovery (up to end 
of 2009) from the final beneficiary by the Member States alone is 49%.  

As of next year, the application of the 50/50 rule to these cases will further 
decrease the amounts due to the EU budget. 

27. Table AAR AGRI 2008: BG 19.93 % of the money spent in area aids 
covered by IACS was checked on the spot. In Romania it was just 9.11 %. 
What is the reason of this difference? 

Commission's answer :  

According to Article 26 of Regulation 796/2004 Member States are 
obliged to control on-the-spot at least 5% of farmers; and if the on-the-spot 
checks reveal significant irregularities the number of on-the-spot checks 
should be increased during the current year and in the following year.  

The Romanian authorities increased the level of on-the-spot checks from 
the standard 5% level to 10.46% in claim year 2008 (which corresponds to 
9.11% in terms of money). 

Bulgaria increased the level of on-the-spot checks to 17.17% of farmers 
and this corresponds to 19.93% in terms of money. The level of the on-the-
spot checks reflects the fact that in Bulgaria the authorities decided to 
perform additional checks for areas with permanent pasture where the risk 
of claims for ineligible land was considered to be high. 

28. Why are the two tables in the Annex of the AAR (Table: Area Aids 
covered by IACS) of the year 2008 and 2009 different? 

Commission's answer :  

In the table on area aids covered by IACS, presented in the AAR 2009, a 
new section with the results of the on-the-spot checks weighted according 
to the aid claimed has been added. This gives a better understanding about 
the significance of the errors detected. However, in order to ensure the 
comparability with data presented in the AAR 2008, the 2008 error rate 
has also been weighted and indicated in the AAR 2009. 

Furthermore, in the AAR 2009, the information on the number and share 
of beneficiaries with errors –which is not representative for the fund-, has 
been replaced by more useful information, namely a separate presentation 
of the results of the on-the-spot checks based on a random selection and 
those made after a risk analysis.  

Information on averages (average amount of applications and average 
amount of applications checked) previously presented has been deleted 
from the table in the AAR 2009 because it can be easily calculated by the 
user on the basis of the information presented. 
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For your ease, a table with the data presented in the AAR 2009 according 
to the format used in the AAR 2008 can be found in annex. 

29. If Sports associations in Bulgaria are receiving money out of the 
Agricultural funds for lawns, then the system does not work properly. Out 
of 20 national paying agencies for farmers only 12 are "part effective" and 
even 7 showed up with "material deficiencies". What will Commission do 
to avoid such Situations in the future? 

Commission's answer :  

The Commission considers that the payment referred to in this WQ is legal 
and regular: in this case the land concerned was not lawns, but grazing 
land.  

Under the current rules, natural or legal persons, carrying out an 
agricultural activity are entitled to receive SAPS (or SPS) payments. An 
agricultural activity means the production, rearing or growing of 
agricultural products including harvesting, milking, breeding animals and 
keeping animals for farming purposes, or maintaining the land in good 
agricultural (and environmental) condition. Thus no specific active 
agricultural activity is required. It is sufficient that the beneficiary 
maintains the land in good agricultural (and environmental) conditions, 
which is the case in this particular transaction. Both an inspection of the 
national authorities and an audit of the Commission confirmed that the 
beneficiary kept the eligible land in good agricultural conditions, as 
required by current legislation. 

I agree that it would be better if direct payments would be targeted to 
active farmers only. The Health Check has already given Member States 
the possibility to exclude natural or legal persons from the direct payment 
schemes whose principal business objects do not consist of exercising an 
agricultural activity or whose agricultural activities are insignificant. 
Furthermore, the recent Communication on the CAP towards 2020 
proposes "a better definition and targeting of support to active farmers".  

As regards the IACS and the measures foreseen by the Commission, 
please refer to the reply to WQ 3, 4 and 6.  

30. Bella Bulgaria Holding: Has this enterprise received grants from the 
European Union? Which irregularities concerning this enterprise is the 
Commission aware of? 

Commission's answer : DG AGRI 

As regards the company Bella Food Limited (the only one listed in the 
Bulgarian database – the name Bella Bulgaria Holding cannot be found) the 
data published by Bulgaria under the transparency rules include payments 
executed in the period 16 October 2007 to 15 October 2008, and in the 
period 16 October 2008 to 15 October 2009. The amounts that follow are 
in BGN, 1 Euro = 1,95583 BGN 
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FY2008 

EAGF – payments directs:  14,102.20 

EAFRD:     18,337.64 

Total:    32,439.84 

FY2009 

EAGF – payments directs:  18,126.64 

EAFRD:     25,763.29 

Total:    43,889.93 

The question on irregularities falls under the responsibility of OLAF. 

31. In its special report 7/2010 (Para. 89 et al) on the clearance of accounts 
procedures, the Court of Auditors expressed concern with regard to the 
apparent uncertainty between recoveries and flat-rate financial corrections 
/ clearance of accounts procedures. 
It stated that the application of flat rate procedures is far more prone to 
subsequent negotiations with the Member States who would perceive these 
measures as sanctions rather than corrections. The percentage and criteria 
for flat-rate corrections are laid down in a Commission 'guideline'. This 
point has also been made in the present Annual Report where the court 
pointed out the 'marked difference in focus and impact' between recoveries 
and other financial corrections (Para 1.39 et al). Further, the Court has 
criticised in its special report the long delays between the establishment of 
the error and the resulting clearance measure. 

> Is this criticism the result of understaffing in the competent 
Commission departments? 

> What will the Commissioner do in order to enhance recoveries and 
to make a clear distinction between recoveries and other financial 
corrections? 

> What is the duration between the clearance of accounts decision 
and the actual enforcement? 

> How will the Commission reduce the time between the 
establishment of the error and the actual enforcement of the 

o recoveries and / or 

o other financial corrections? 
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Commission's answer :  

The Court has criticised in its special report the long delays between the 
establishment of the error and the resulting clearance measure. Is this 
criticism the result of understaffing in the competent Commission 
departments? 

Currently around 11% of the staff of DG AGRI is allocated to the audit of 
agricultural expenditure which demonstrates the seriousness with which 
the task is regarded in the DG. The Commission considers this to be a 
sufficient proportion of staff for the audit directorate of DG AGRI.  

The follow-up of the completion of audits and the reduction of delays are 
among the annual management indicators which are followed up regularly 
by the Director of the Audit Directorate and by the hierarchy of the DG. 

What will the Commissioner do in order to enhance recoveries and to 
make a clear distinction between recoveries and other financial 
corrections? 

There is already a clear distinction between recoveries from the final 
beneficiaries, which are reported to the Commission on an annual basis, 
and financial corrections on Member States, which are decided by the 
Commission on the basis of its audit findings and are published in the 
Official Journal.  

As regards improvements in recoveries from final beneficiaries, reference 
is made to the reply given to WQ 26. 

What is the duration between the clearance of accounts decision and the 
actual enforcement? 

Once the clearance decision is taken, the correction is executed by 
deducting the amount concerned from the monthly payments relating to 
the expenditure effected in the second month following the decision for 
EAGF and from the next intermediate payment with respect to the 
EAFRD. 

So, if one takes the example of Decision 2010/668/EU, the most recent 
conformity decision which was adopted at the beginning of November 
2010, the amount is deducted from January 2011 expenditure which will 
be reimbursed to the Member State in early March 2011 with regard to the 
EAGF. For the EAFRD, the deduction is made from the first quarterly 
payment to be made in 2011. 

How will the Commission reduce the time between the establishment of the 
error and the actual enforcement of the recoveries and / or other financial 
corrections? 
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Please refer to the reply to WQ 15. 

It is also pointed out that Member States are aware of any deficiencies 
found shortly after the audit mission and can immediately take corrective 
action. The length of time to determine the amount of the financial 
correction is a secondary issue if the deficiencies have already been 
notified and corrected by the Member State. 

32. Last year DG AGRI's Annual Activity Report (Annex 8) contained very 
interesting data on error rates by Member States (checked on-the-spot) for 
area aids covered by IACS. This year's report does not contain similar 
information. What is the reason for not publishing such highly relevant 
information? 

Commission's answer :  

The information contained in the AAR 2008 on the error rate per Member 
State for area aids covered by IACS is also presented in the AAR 2009. It 
can be found in annex 7.A. 

For further details, please refer to reply to WQ 28. 

33. DG SANCO Annual Report 2009 is without any reservations. However, 
the Court of Auditors, - based on the result of its ex-post controls and 
taking into account the recurrent character of the high level of detected 
errors above the materiality threshold -, observes that a reservation should 
have been issued for the Food and Feed Safety activity, for which the error 
rate was 6.9%. Why did not DG SANCO feel it necessary to make a 
reservation on that? 

Commission's answer :  

This question falls under the responsibility of DG Health and Consumer 
Policy under Commissioner Dali 

While the error rate reported in the Annual Activity reports amounts to 
6.9% for the feed and food activity, DG SANCO did not make any 
reservation for the following reasons: 

 
1. The projects were selected on risk-based criteria and not randomly. 

The selected projects are not representative of all the projects financed 
in the food safety sector. Therefore the detected error rate cannot be 
applied to the complete feed and food Budget. 

2. All the reimbursements above 2 Million € to the Member States in the 
framework of the emergency fund are audited ex ante on the spot and 
are therefore considered to be error free for the ex post controls. 

3. The total of the ex post control files closed in 2009 for the feed and 
food safety budget amounted to 14,157 Mio€, and the financial 
correction for these files was 0,970 Mio€. A specific issue, but which 
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nevertheless contributes €823.264 to the net correction of €969.871, 
covers two files related to scrapie in Cyprus. They concerned the 
inability to conclusively determine the valuation of sheep in Cyprus, 
taking account of the special circumstances on the island (an isolated 
imperfect market) and the absence of any transparent method of 
determining valuation (e.g. markets or auctions). This issue arises from 
isolated circumstances and has not recurred other than in this specific 
situation. It is therefore not representative of similar corrections in the 
payments made in this policy area.  

4. Leaving this non representative error aside, one arrives at a 
(representative) error rate for the policy area as a whole of 1,04% 
which is considerably below the materiality threshold of 2%. 

Consequently, taking account of the fact that corrective measures were 
introduced by Commission Decision 2008/940/EC, and the large 
component of the correction attributed to the isolated (non-representative) 
issue in Cyprus, DG SANCO did not feel it appropriate to make a 
reservation in the 2009 AAR. 

 
 

34. The Court observed that the 121 million euro recovered from the 
beneficiaries correspond to less than 10% of the total recoveries. Recovery 
procedures are often delayed by lengthy procedures in the national courts. 
Do you consider the clearance mechanism being an effective and efficient 
incentive for the Member States to clear irregularity cases? 

Commission's answer :  

Most recent figures, specially related to years 2007-2009, that is, after the 
transfer of the responsibility for the financial follow-up of irregularity 
cases to DG AGRI and the introduction of the 50/50 rule, show that this 
clearance mechanism is proving a strong incentive for Member States to 
implement the recovery faster. Please refer to WQ 1 and/or 26 for the 
detailed figures. 

35. Most of the quantifiable errors are accuracy errors (87% in EAGF and 81% 
for Rural Development) and most of these are due to over-declarations of 
eligible land. What further measures is the Commission taking to reduce 
the number of over-declarations?  

Commission's answer :  

The Commission has introduced as from claim year 2010 an obligation for 
Member States to perform a quality self-assessment of the LPIS-GIS on an 
annual basis. This should further limit in the future the frequency of over-
declarations. 

For details on this LPIS quality assessment, please refer to the reply to 
WQ 2 and 4. 
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36. The data transmitted by the Member States on the financial corrections 
and recoveries remained not completely reliable in 2009. What does the 
Commission do to improve the reliability of the received information?  

Commission's answer :  

The Commission obtained enough information on debtors for clearance and 
accounting purposes. Financial corrections of EUR 14.8 million were proposed 
by the Commission based on its assessment of the information provided by the 
certification bodies in their reports. The financial errors found are pursued 
through the normal clearance of accounts procedures. 

The information on recoveries from final beneficiaries which the 
Commission receives from Member States on an annual basis has been 
verified and certified by independent audit bodies (certification bodies). 
Moreover, the Commission is regularly auditing the Member States' 
procedures for the recovery of irregular payments and the reporting of the 
corresponding information to the Commission. 

37. The national declaration is an important part of the overall financial audit 
process. In 2009, as now, only four countries hand in those. What is the 
Commission's plan to ensure that more countries deliver these reports?  

Commission's answer :  

In agriculture, article 8(l)(c)(iii) of Regulation (EC) No 1290/2005 
foresees that all Member States with only one paying agency must provide 
a statement of assurance from the director of the paying agency and a 
certificate from the certification body which by definition constitute the 
annual summary referred to in the Financial Regulation. In addition, 
annual summaries, also called synthesis reports, are drawn up by those 
Member States with more than one paying agency (article 7(5) of 
Regulation (EC) No 885/2006). All Member States have respected these 
regulatory requirements. 

The Commission also politically supports Member States that decide to 
produce national declarations on a voluntary basis and has welcomed the 
initiatives of the four Member States which currently provide declarations 
(in two cases – NL and SE) or statements (UK, by the Treasury and DK, 
by the supreme audit institution). It notes however that each of the 
Member States provides a document which is different in terms of scope, 
timing and the nature of the assurance provided: 

* notably the timing does not match with the Commission's own assurance 
framework (the NL is closest in this respect, delivering a draft covering 
2009 in March 2010 but the UK for example delivered its statement on the 
12 months to end-March 2008 on 30 July 2009); 

* on scope, not all activities in shared management are covered (NL and 
SE for example do not cover the 2000-06 programmes);* on the nature, the 
provider of the assurance is different (NL is provided by a Minister while 
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DK provides a statement from the supreme audit institution destined for 
the national Parliament).  

Given these and other differences, Commission services are currently 
analysing the national declarations which have been provided to date and 
will finalise early next year guidelines aimed to set out the "value adding" 
aspects of the current national declarations as regards the Commission's 
assurance on the operation of management and control systems in the 
Member States concerned.  

Given the voluntary nature of national declarations for the management of 
EU funds under shared management, the Commission has no powers to 
"ensure more countries deliver these reports". It does however provide all 
Member States (Ministry of Finance and/or Supreme Audit Institution, 
depending on the choice of the Member State) annually with details of all 
payments made in their countries.  

The assurance model proposed by the Commission - in the context of the 
triennial revision of the Financial Regulation - for indirect budget 
management modes provides for an annual management declaration of 
assurance (complemented by and subject to an independent audit opinion) 
signed by a senior national official. The timeline proposed fits within the 
Commission's own assurance framework to provide a single standard 
assurance chain for all programmes in shared management and for all 
Member States. In the Commission's view such management declarations 
are preferable to national political declarations as the assurance provided 
by managers is derived directly from the management chain. Enshrining 
such a provision in the future Financial Regulation would therefore be an 
effective way of obtaining assurance from Member States. 

38. In 2009, the Commission spent 1,4 billion euro in NGO financing (Study: 
Financing of Non-governmental Organisations (NGO) from the EU 
Budget. Many NGOs that receive funding also engage in conversation 
with the Commission about EU policy as well as outright lobbying the 
institution. 
What official strategies exist to assure that this relationship between the 
Commission and NGOs does not affect the independence of the 
Commission as well as the NGOs that depend on Commission funding? 

When will the Commission give a definition of "NGO"? 

Commission's answer :  

See reply to question 30 addressed to Commissioner Hahn 
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Contol data on beneficiary level including results of adminstrative and on-the-spot checks 
Financial/calendar/claim year: 2009/2008/2008
Scheme: IACS Single Payment Scheme and Single Area Payment Scheme

Number Amount (€) Avg.amount Amount (€) % Number % Amount (€) % Avg.amount Number of 
beneficiaries % Amount %

AT 124.151 635.393.634 5.118 25.264 0,00% 7.317 5,89% 36.358.841 5,72% 4.969 869 12% 174.399 0,48%
BE 39.320 492.694.031 12.530 514.421 0,10% 2.178 5,54% 35.438.234 7,19% 16.271 423 19% 172.946 0,49%
DE 352.094 5.675.071.470 16.118 2.420.048 0,04% 19.388 5,51% 337.338.621 5,94% 17.399 3.246 17% 1.022.202 0,30%
DK 55.850 971.644.601 17.397 678.577 0,07% 4.286 7,67% 80.834.690 8,32% 18.860 1.702 40% 905.237 1,12%
EL 893.011 1.917.224.468 2.147 12.213.268 0,64% 91.751 10,27% 263.832.161 13,76% 2.876 8.729 10% 10.406.001 3,94%
ES 832.095 3.455.420.268 4.153 4.663.000 0,13% 49.329 5,93% 286.033.416 8,28% 5.798 3.866 8% 1.178.526 0,41%
FI 64.919 518.450.518 7.986 68.220 0,01% 4.265 6,57% 37.944.956 7,32% 8.897 2.264 53% 300.127 0,79%
FR 363.447 5.746.887.513 15.812 367.177 0,01% 19.885 5,47% 344.107.678 5,99% 17.305 4.915 25% 811.749 0,24%
IE 125.762 1.307.408.643 10.396 526.322 0,04% 7.332 5,83% 99.821.187 7,64% 13.614 1.118 15% 365.848 0,37%
IT 1.294.579 3.528.500.425 2.726 26.866.663 0,76% 70.122 5,42% 229.603.387 6,51% 3.274 4.852 7% 3.356.702 1,46%
LU 1.874 35.972.208 19.195 31.554 0,09% 120 6,40% 4.664.406 12,97% 38.870 43 36% 18.330 0,39%
NL 62.451 718.093.584 11.499 811.459 0,11% 3.659 5,86% 50.113.881 6,98% 13.696 399 11% 146.870 0,29%
PT 167.517 377.718.536 2.255 637.648 0,17% 12.929 7,72% 56.015.026 14,83% 4.333 4.196 32% 1.229.623 2,20%
SE 80.900 697.383.109 8.620 533.883 0,08% 6.195 7,66% 71.581.066 10,26% 11.555 2.918 47% 685.429 0,96%
UK 180.405 3.853.975.011 21.363 1.929.525 0,05% 9.516 5,27% 213.304.510 5,53% 22.415 3.688 39% 539.005 0,25%

EU-15 2008 4.638.375 29.931.838.018 6.453 52.287.029 0,17% 308.272 6,65% 2.146.992.061 7,17% 6.965 43.228 14% 21.312.993 0,99%
EU-15 2007 4.777.357 29.166.108.827 6.105 63.206.516 0,22% 325.522 6,81% 2.180.499.387 7,48% 6.698 61.853 19% 24.411.221 1,12%

CY 39.413 25.872.578 656 140.798 0,54% 7.517 19,07% 5.983.267 23,13% 796 2.040 27% 254.886 4,26%
CZ 23.455 437.640.126 18.659 29.410 0,01% 1.777 7,58% 44.733.432 10,22% 25.174 628 35% 122.133 0,27%
EE 17.232 51.044.265 2.962 145.624 0,29% 1.235 7,17% 2.560.912 5,02% 2.074 567 46% 53.524 2,09%
HU 187.606 658.639.980 3.511 4.802.991 0,73% 17.026 9,08% 54.543.504 8,28% 3.204 8.035 47% 3.552.916 6,51%
LV 70.687 71.331.731 1.009 456.616 0,64% 5.930 8,39% 7.767.163 10,89% 1.310 3.677 62% 231.398 2,98%
LT 182.099 185.361.824 1.018 101.339 0,05% 11.790 6,47% 16.008.323 8,64% 1.358 5.117 43% 515.786 3,22%
MT 5.996 1.441.868 240 23.086 1,60% 1.102 18,38% 622.317 43,16% 565 254 23% 16.204 2,60%
PL 1.418.460 1.420.490.838 1.001 3.874.502 0,27% 107.719 7,59% 101.620.993 7,15% 943 25.962 24% 2.655.581 2,61%
SK 15.671 181.685.084 11.594 1.181.957 0,65% 2.271 14,49% 51.865.393 28,55% 22.838 1.215 54% 983.504 1,90%
SI 60.445 48.590.036 804 153.653 0,32% 5.867 9,71% 12.901.982 26,55% 2.199 1.742 30% 193.894 1,50%

EU-10 2008 2.021.064 3.082.098.329 1.525 10.909.977 0,35% 162.234 8,03% 298.607.286 9,69% 1.841 49.237 30% 8.579.826 2,87%
EU-10 2007 2.081.903 2.474.285.093 1.188 14.104.493 0,57% 168.889 8,11% 263.338.617 10,64% 1.559 68.730 41% 7.530.710 2,86%

BG 83.973 234.372.671 2.791 7.388.136 3,15% 14.417 17,17% 46.700.987 19,93% 3.239 14.417 100% 4.939.337 10,58%
RO 1.129.953 560.333.946 496 10.558.820 1,88% 118.219 10,46% 51.072.447 9,11% 432 62.672 53% 4.857.889 9,51%

EU-2 2008 1.213.926 794.706.616 655 17.946.956 2,26% 132.636 10,93% 97.773.434 12,30% 737 77.089 58% 9.797.226 10,02%
EU-2 2007 1.320.663 668.300.664 506 26.585.134 3,98% 93.792 7,10% 123.122.725 18,42% 1.313 53.809 57% 15.823.157 12,85%

EU-27 2008 7.873.365 33.808.642.964 4.294 81.143.961 0,24% 603.142 7,66% 2.543.372.781 7,52% 4.217 169.554 28% 39.690.045 1,56%
EU-27 2007 8.179.923 32.308.694.584 3.950 103.896.144 0,32% 588.203 7,19% 2.566.960.729 7,95% 4.364 184.392 31% 47.765.088 1,86%

Applications checked on the spot
SPS and SAPS applications submitted 

Member State

Administrative controls 
with errors Applications checked on the spot with errors

 


