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Draft 

COUNCIL RECOMMENDATION 

of  

 

on the discharge to be given to the Commission 

in respect of the implementation of the general budget 

of the European Union 

for the financial year 2009 

 

 

THE COUNCIL OF THE EUROPEAN UNION, 

 

 

Having regard to the Treaty on the Functioning of the European Union, and in particular Article 319 

thereof, 

 

Having carried out the examination provided for in Article 319(1) TFEU, 
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Whereas: 

 

(1) According to the revenue and expenditure account for the financial year 2009: 

 

- revenue amounted to EUR 117 625 569 759.42 

- expenditure disbursed from appropriations amounted to EUR 116 578 956 036.54 

- cancelled payment appropriations (including earmarked 

revenue) carried over from year n-1 amounted to EUR 2 790 917 571.71 

- appropriations for payments carried over to year n+1 

amounted to EUR 1 758 859 611.37 

- EFTA payment appropriations carried over from year n-1 

amounted to EUR 5 038 237.97 

- the balance of exchange-rate differences amounted to EUR 185 541 760.39 

- the positive budget balance amounted to EUR 2 264 213 443.61 

 

(2) Cancelled payment appropriations for the financial year amounted to EUR 1 688 491 608.32; 

 

(3) EUR 1 782 055 939.84 (84 %) of the EUR 2 131 805 682.01 in appropriations for payments 

carried over to year n have been used; 

 

(4) The observations in the report by the Court of Auditors for the financial year 2009 call for 

certain comments by the Council, which are ANNEXED hereto; 

 

(5) The Council attaches importance to its comments being followed-up and assumes that the 

Commission will implement all of the recommendations in full, without delay; 

 

(6) The Council has adopted conclusions concerning special reports for 2009 and 2010, as set out 

in Addendum 2; 
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(7) Following the examination referred to above, implementation by the Commission of the 

budget for the financial year 2009 taken as a whole, on the basis of the observations made by 

the Court of Auditors, is such as to allow a discharge to be given in respect of such 

implementation; 

 

HEREBY RECOMMENDS the European Parliament, in the light of these considerations, to give a 

discharge to the Commission in respect of the implementation of the budget of the European Union 

for the financial year 2009. 

 

 

Done at Brussels, 

 

 

 For the Council 

 The President 

 

 

 

________________________ 
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ANNEX 

INTRODUCTION 

 

1. The Council welcomes the Court's Statement of Assurance (DAS) for the financial year 2009 

which shows evidence of improvements in the implementation of the EU budget as a whole. It 

regrets, however, that payments from the budget continued to be materially affected by error, 

that supervisory and control systems for payments remained to be only partially effective, and 

that the principal objective of obtaining a positive DAS on the underlying transactions was 

still not achieved. 

 

2. The Council welcomes the fact that, for the third consecutive year, the annual accounts of the 

European Union gave a fair presentation of the financial position and the results of operations 

and cash flows. 

 

The Council acknowledges the overall improvements identified by the Court in the legality 

and regularity of transactions underlying the accounts. It takes note that the error rate as a 

whole decreased, the most likely error now being estimated between 2 % and 5 %. It urges the 

Commission and Member States to continue to improve the financial management of EU 

funds. 

 

The Council welcomes the Court's observation which confirms a continuing reduction in the 

most likely error rate over recent years. It hopes that the Court's findings reflect a sustainable 

trend in the evolution of sound financial management by the Commission and Member States 

and will be confirmed in the coming years. It emphasises that the significant improvements in 

the "Cohesion" policy area were not the consequence of a single specific measure, but that a 

variety of efforts made by the Commission and Member States resulted in an impact which 

led to this outcome. 

 

3. Nevertheless, the Council draws attention to the necessity to continue monitoring closely the 

management and control of funds, in particular concerning the policy group "Agriculture and 

natural resources" for which the Court's audit results show an increase in the estimate of most 

likely error, compared to 2008. 



 

 
5891/11 ADD 1  TP/kg 6 
 DG G II A   EN 

4. While Member States are accountable for the quality of their financial management of EU 

appropriations under shared management, for the functioning of supervisory and control 

systems and for the availability of reliable information, the Council recalls the principle of 

sound financial management and the Commission's final responsibility, within the existing 

legal framework, for EU budget implementation and for appropriate corrective action. The 

Council calls on Member States to further improve their cooperation with the Commission 

and to mutually share available data in a timely manner. Moreover, the Council encourages 

the Commission to continue to contribute to a common understanding of rules and regulations 

by supporting Member States through better and more targeted guidelines and trainings, if 

necessary. 

 

5. The Council considers that the regulatory framework established for the current programming 

period is appropriate in general and has shown first expected improvements. Priority should 

be given to a thorough evaluation of its functioning, with particular focus on risks, benefits 

and costs of control of the existing systems, before deciding on any major modification. 

 

6. As in previous years, the Council stresses the need to concentrate efforts on simplification 

of programme structures and management systems at the level of beneficiaries, while not 

undermining the assurance provided by a high effectiveness of controls. The Council takes 

note of the suggestions for simplification which the Commission recently presented in its 

proposals for a revision of the Financial Regulation, and will examine them with great 

attention. The Council invites the Commission to propose, where appropriate, measures 

aiming at reducing the complexity of rules, in particular of those governing the practical 

administration of programmes. The Council suggests that elements for further simplification 

and more effective delivery mechanisms for EU policies should also be included in the 

Commission's upcoming proposals for new sectoral legislation relating to the next 

multiannual programming period. 

 

In addition, a thorough scrutiny of the inherently complex EU legislation on public 

procurement would be of particular importance. The Council considers that more coherence 

and clarity could be achieved in the estimation of the impact of errors in public procurement 

on the basis of a consistent and transparent method. 



 

 
5891/11 ADD 1  TP/kg 7 
 DG G II A   EN 

7. The Council insists on the importance of financial corrections which are an indispensable 

instrument for the protection of the Union's financial interests and also an additional incentive 

for Member States to improve their systems. In this respect, it notes the improvements already 

made in the functioning of the systems. 

 

The Council recalls the importance of transparent and functioning systems for recovery and 

financial corrections, both in the Commission and in Member States, in the context of the 

multiannual character of expenditure. It encourages the Commission to immediately interrupt 

and suspend payments when it is duly justified, and to strictly follow up all corrective action. 

 

While appreciating that more detailed information about recoveries and financial corrections 

has now been provided by the Commission, the Council invites Member States to remedy the 

weaknesses observed by the Court in the information on corrective action made available by 

Member States. Clear evidence should also be provided by the Commission and Member 

States on the impact resulting from the different corrective mechanisms. 

 

 

 

________________________ 
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CHAPTER 1 

 

THE STATEMENT OF ASSURANCE AND SUPPORTING INFORMATION 

 

1. Reliability of the accounts 

 

The Council welcomes the favourable opinion given by the Court on the reliability of the 

annual accounts of the European Union for the financial year 2009 drawn up in accordance 

with the provisions of the Financial Regulation of 25 June 2002 and the accounting rules 

adopted by the Commission's accounting officer. It notes with satisfaction the Court's 

statement that the accounts present fairly, in all material respects, the financial position of the 

EU as at 31 December 2009 and the results of their operations and cash-flows for the year 

then ended. 

 

Nonetheless, the Council takes note of the missing or incomplete information in the 

management representation letters of three entities whose accounts are consolidated with 

those of the Commission. 

 

The Council encourages the Commission to assure, also in the coming years, that the high 

quality level of the EU accounts is maintained. 

 

2. Legality and regularity of the underlying transactions 

 

The Council notes that, on the basis of its audit of supervisory and control systems and 

transactions, the Court was able to give non-adverse opinions on a number of areas and to 

state marked improvements in the other areas, while an important share of spending still 

continued to be affected by a material level of error. 
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The Council appreciates the Court's unqualified opinion for "Revenue", commitments for all 

policy groups, and payments for "Economic and financial affairs" and "Administrative and 

other expenditure". The Council notes the Court's statement that supervisory and control 

systems for "Revenue" and "Administrative and other expenditure" functioned effectively, 

and that the error range estimated by the Court for "Revenue", "Economic and financial 

affairs" and "Administrative and other expenditure" lays below the 2 % materiality threshold. 

 

The Council is satisfied with the improvements made in the area of "Cohesion", even though 

further efforts are needed. While the most likely error rate remained above 5 %, it was 

significantly lower than in previous years. The Council also notes the Court's assessment that 

supervisory and control systems for "Cohesion" were only partially effective. 

 

The Council is concerned that payments for the policy areas "Agriculture and natural 

resources" as a whole and "Education and citizenship" were materially affected by error, in 

addition to "Research, energy and transport" and "External aid, development and 

enlargement" for which the Court's opinion remained adverse, as the Court found that the 

estimated error range was between 2 % and 5 %, thus exceeding the materiality threshold, and 

that the supervisory and control systems in these policy groups, as well as for "Economic and 

financial affairs", were only partially effective. 

 

The Council encourages the Commission to increase transparency and to take the information 

provided by Member States in their annual summaries into account in its annual activity 

reports and management declarations by its Directors-General, as well as in its synthesis 

report, in order to draw the appropriate added value from the Member States' efforts to 

provide these summaries, in addition to the set of annual certifications and declarations 

foreseen in sectoral regulations of EU policies. 
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3. The Court's audit approach 

 

The Council takes note with interest of the Court's audit model used for system evaluation and 

transaction testing and of the Court's DAS methodology applied for the assessment of the 

audit findings. 

 

The Council considers that the Court's tripartite meetings with the Commission and national 

authorities proved to be important for the mutual understanding and judgement of problems in 

the "Cohesion" area. While respecting the individual competences and independence of the 

different parties, the Council emphasises the usefulness of such meetings and invites the 

Court to maintain and extend this approach where appropriate. 

 

The Council welcomes the improvements carried out in the presentation of the Court's audit 

results and considers that the modified structure of the annual report made it more 

user-friendly. It invites the Court to further develop its audit approach and the presentation of 

audit results in future annual reports through a better coherence between policy areas in 

conformity with the spending structure of the different policy groups. The Council recalls the 

importance of a comprehensive, consistent and uniform presentation of audit results and 

estimated error rates over the years. 

 

The Council invites the Court to consider a more systematic presentation of its observations 

on the results of recovery and correction mechanisms in the forthcoming annual reports on the 

implementation of the budget, for instance in each of the relevant chapters of the report. 

 

Taking note of the ongoing evolution of international audit standards, the Council 

acknowledges the Court's efforts to integrate the latest developments in its audit approach and 

to undertake actions together with the relevant national audit institutions, in order to make 

information provided by the different audit bodies comparable. 
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The Council encourages the Court to further strengthen its cooperation with the Commission's 

internal audit services and with the relevant national audit institutions, and to make active use 

of their audit results. 

 

The Council looks forward to obtaining information on results of the Court's internal 

evaluation work on the audit methodology carried out recently and the implementation of new 

international standards, and guidance. 

 

 

 

________________________ 
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CHAPTER 2 

 

REVENUE 

 

The Council notes with great satisfaction the Court's conclusions that the revenue transactions were 

free from material error and that the related supervisory and control systems were assessed as 

effective. 

 

The Council reiterates its request to the Commission for a qualitative assessment of the 

administration, management and control of the traditional own resources and VAT own resources 

systems. 

 

1. Traditional own resources 

 

The Council notes that problems relating to the management of B-accounts persisted. It calls 

on the Commission to continue its surveillance and guidance activities in order to ensure 

correct accounting of established customs duties. 

 

The Council recalls the importance of a correct application of customs law in order to ensure 

a proper collection of all traditional own resources. This applies particularly to the 

Commission when providing guidance to Member States. For transparency and equality 

reasons, the Council invites the Commission and the Court to follow up closely possible 

losses of traditional own resources also in such cases, including providing information on the 

estimated overall amount of lost or endangered own resources. 

 

The Council notes with satisfaction that the Commission, following remarks made by the 

Court, is assisting Member States to put in place a better customs control framework, in 

particular for simplified customs procedures for imports, and has started to monitor the 

progress made. 
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2. VAT-based own resources 

 

The Council notes with satisfaction the improvement achieved in the lifting of 

long-outstanding reservations regarding the VAT-based own resources. It encourages the 

Commission to continue its pro-active approach to improve the management of reservations 

and the meetings that are organised in this context, in order to speed up the lifting of VAT 

reservations. 

 

3. GNI-based own resources 

 

The Council notes the fact that progress continued to be made to reduce the number of 

specific reservations related to GNI data. It encourages the Commission to pursue its activities 

aimed at developing and sharing best practices between Member States on supervisory and 

control systems in the National Statistical Institutes. It also urges the Commission to complete 

its verification of Member States' GNI inventories and produce assessment reports as early as 

possible during 2011. Member States are invited to continue to support the work of the 

Commission in order to ensure a rapid adoption of assessment reports. 

 

 

 

________________________ 
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CHAPTER 3 

 

AGRICULTURE AND NATURAL RESOURCES 

 

The Council is concerned that, compared to 2008, the Court's audit results show an increase in its 

estimate of the most likely error concerning the transactions underlying the expenditure declared in 

this policy area. 

 

The Council notes that most of the quantifiable errors affected the transactions' accuracy, 

particularly with respect to declarations of eligible land, and had a limited financial impact. 

 

The Council considers that the Court's conclusions on the regularity of the 2009 transactions 

question neither the quality nor the persistency of the efforts made by the Commission and Member 

States in improving their supervisory and control systems. Nevertheless, these efforts should be 

stepped up in order to find adequate solutions to the weaknesses of the systems, most of which the 

Court assessed as partially effective. 

 

1. Effectiveness of systems related to regularity of transactions 

 

The Council agrees with the Commission in considering that, as the Court concluded in 

previous annual reports, the Integrated Administrative Control System (IACS) is generally 

effective in limiting the risk of error or irregular expenditure and enables Member States' 

authorities to identify numerous errors. The results of the very extensive conformity audits 

carried out by the Commission, along with the control statistics provided by Member States 

and validated by the certification bodies, support the effectiveness of IACS and its constant 

improvement. 

 

On the other hand, the Council, drawing from the Court's observations in this respect, 

considers that fully-fledged performance of IACS depends on its proper application and 

correct implementation by Member States. 
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Therefore, the Council urges the Commission and Member States to continue working 

together on the specific deficiencies identified. 

 

While noting the weaknesses highlighted by the Court, notably with respect to the quality of 

IACS databases, the Council notes that the reliability of information in the Land Parcel 

Identification System is constantly improving and expects this to continue, notably following 

the introduction of annual quality assessments which Member States are obliged to perform 

as from claim year 2010. 

 

With respect to the observation reiterated by the Court on the definition of farming activity, 

the Council invites the Commission to effectively enforce current rules in order to prevent 

and correct any abuses, without however introducing further conditions which would result 

into even more complex and expensive controls, going in a direction opposite to 

simplification, which remains a priority. 

 

The Council welcomes the important regulatory work that the Commission has carried out in 

the rural development area and its impact in the form of a declining error rate. However, it 

agrees with the Court that further efforts are required to continue simplifying rules and 

conditions, focussing particularly on defining clearer eligibility criteria and better guidance to 

beneficiaries. Therefore, the Council encourages the Commission to work along the lines 

identified with respect to rural development in its report on the follow-up to the 2008 

discharge and to aim at better controls, addressing the major causes of error, in order to 

improve the efficiency of the systems and, consequently, the effectiveness of the expenditure. 

 

Moreover, the Council notes with satisfaction that the cooperation of the Commission with 

Member States and with the Court has been constantly enhanced over the last years. 

However, the 2009 annual report shows once more the importance of a harmonised 

interpretation and application of the rules regarding the management and control of 

agricultural expenditure. 
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2. Effectiveness of systems related to recoveries and financial corrections 

 

The Council welcomes the considerable results obtained in the recovery of old debts 

following the application of the new clearance mechanism for irregularity cases, including the 

"50/50 rule", and the improvements stemming from the Commission's conformity audits. 

However, the Council demands faster recovery procedures for the immediate future and calls 

on Member States to move further in this direction. 

 

The Council highlights the role of the Commission's conformity clearance mechanism and of 

the corrections imposed thereby in covering the financial risk borne by the EU budget. 

However, with respect to the method of calculating conformity adjustments, the Council 

strongly supports the Court in asking the Commission to continue its effort to limit flat-rate 

corrections to exceptional cases, and to base recoveries to the maximum possible extent, and 

particularly when large sums are at stake, on the actual amounts of irregular payments, 

subject to appropriate information being provided by Member States on the actual losses. 

 

With respect to the Court's recommendations on the validation of Member States' controls 

and inspection results, the Council notes that the implementation of agreed improvements by 

Member States is planned for the forthcoming years. 

 

The Council shares the Commission's view on the cost-effectiveness of accompanied 

inspections when assessing the quality of on-the-spot checks. At the same time, it notes with 

interest that a number of Member States asked certification bodies to re-perform a 

representative sample of these checks and extended the scope of such work as to cover the 

entire handling of the files, thus reinforcing the overall framework for gaining reasonable 

assurance on the legality and regularity of payments at the level of final beneficiaries. The 

Council encourages the Commission to report on the results of the implementation of this 

initiative in those Member States already applying it, with a view to extending it. 
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3. Environment, Fisheries, Health and Consumer protection 

 

The Council takes note with concern of the observations made by the Court as regards the 

internal control system relating to the animal disease eradication and monitoring programmes. 

Therefore, it calls on the Commission to take the necessary measures to correct the 

deficiencies identified in the procedures, and to provide higher assurance that payments are 

free from material error. 

 

With respect to the cases of fisheries projects completed outside the eligibility period found 

by the Court, the Council welcomes the fact that the Commission deducted ineligible amounts 

from subsequent expenditure claims and expects that all corrections be completed during the 

closure exercise. 

 

The Council is pleased that, following its recommendation related to the 2008 discharge, the 

Commission's Directorates-General concerned have improved their audit strategy putting 

emphasis on the ex-post methodology and audit plan. However, in the light of the Court's 

observations related to 2009, further efforts towards the objective of a fully functioning 

control strategy in these policy areas are expected. 

 

 

 

________________________ 
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CHAPTER 4 

 

COHESION 

 

The Council welcomes the significant improvements made in this area. It hopes that this positive 

trend will be confirmed in the future. 

 

However, the Council is concerned that interim and final payments in 2009 were still affected by 

material error and that, although most systems audited in the "Cohesion" area are qualified as 

compliant by the Court, system weaknesses were still noted as regards the regularity of transactions 

or recoveries and financial corrections. It calls on the Commission and Member States to continue 

their efforts in close cooperation to improve the situation. 

 

1. Regularity of transactions 

 

The Council notes that in this policy group pre-financing payments were not included in the 

Court's audit report whereas they represented one third of the payments in 2009. This could 

affect the comparability between policy areas. 

 

Even if it regrets that still 36 % of the audited projects in 2009 were affected by error, the 

Council notes with satisfaction that the trend for reduced error already registered in 2008 

continued. 

 

The Council also welcomes the significant decrease, from at least 11 % in 2008 and 2007 to at 

least 3 % in 2009, of the estimated proportion of the expenditure certified by Member States 

to the Commission which should not have been reimbursed according to the Court's findings. 

Nevertheless, the Council remains concerned about this excessive proportion and also about 

the most likely error rate estimated by the Court above 5 %. 
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The Council notes that a large part of quantifiable errors were linked to the non-respect of 

public procurement rules. Even if those rules are not strictly related to the implementation of 

Cohesion projects, it urges the Commission to monitor their correct application and to draw 

conclusions from its evaluation of their cost-effectiveness. The Council is convinced that 

training and simplification measures in this area could reduce the risk of misinterpretation and 

consequently the risk of error and invites the Commission to refer to best practices in other 

policy areas. 

 

Even if the majority of errors could not have been detected prior to the certification by 

Member States' authorities, the Council regrets that the Court considers that 30 % of the errors 

could have been avoided. It urges Member States to make their ex-ante controls more 

effective. 

 

2. Supervisory and control systems 

 

The Council welcomes in general the results of the examination of systems in this policy 

group. However, it notes that in 2009 Member States' management and control systems for 

the 2007-2013 programming period were only partially in compliance with the regulatory 

requirements, notably regarding managing authorities and intermediate bodies. It encourages 

Member States to pursue their efforts to improve them, and the Commission to strictly 

supervise them. 

 

The Council notes with satisfaction that a majority of the audit authorities in Member States 

were compliant with the regulatory requirements. 

 

The Council agrees with the Commission that the significant improvement registered in the 

regularity of transactions in this area reflects inter alia the enhanced control provisions in the 

2007-2013 Cohesion regulatory framework. Even if it is convinced that no in-depth change 

should be made to the systems before evaluation, the Council invites the Commission and 

Member States to examine in due time further measures for simplification. 



 

 
5891/11 ADD 1  TP/kg 20 
 DG G II A   EN 

Concerning the systems related to recoveries and financial corrections, the Council notes with 

satisfaction the better results, compared to previous years, in terms of recording and 

correcting errors. It encourages the Commission and Member States to pursue their efforts to 

improve the systems for reporting recoveries and withdrawals. The Council also calls for 

more transparency and invites the Commission to make the data related to corrections and 

recoveries easily accessible to the public. 

 

 

 

________________________ 



 

 
5891/11 ADD 1  TP/kg 21 
 DG G II A   EN 

CHAPTER 5 

 

RESEARCH, ENERGY AND TRANSPORT 

 

The Council regrets the material level of error in payments, as well as the weaknesses in 

supervisory and control systems identified by the Court's audit of this policy group managed mainly 

by centralised direct management. 

 

However, the Council welcomes the improvements registered by the Court regarding the level of 

error in this policy group over the last years, while recognising the risks inherent to the complexity 

of the rules related to this area. It encourages the Commission to pursue its efforts to simplify the 

financing rules for research projects. It stresses that the diversity of research projects does not 

justify a diversity of financial rules and control systems and expects this issue to be resolved in the 

next multiannual framework programmes. 

 

It also notes with satisfaction that the Court's recommendations have been taken into consideration 

by the Commission and that a good cooperation exists between both institutions. 

 

1. Regularity of transactions 

 

The Council regrets that payments in this area were still affected by material error and notes 

that, as in 2008, the principal source of error found in the audit continued to be the 

reimbursement of overstated personnel and indirect costs. Even if the errors affecting interim 

payments in projects under the Seventh Framework Programme for research and 

technological development (FP7) were similar to those affecting projects under the Sixth 

Framework Programme (FP6), the Council agrees with the Commission that it is too early to 

draw conclusions on the frequency and the value of errors in FP7 compared to FP6. 

 

However, the Council welcomes the fact that the positive trend regarding the regularity of 

transactions already noted by the Court in 2008 continued in 2009. 
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2. Effectiveness of systems 

 

The Council regrets that the supervisory and control systems were still only partially effective 

in ensuring the regularity of payments, but welcomes the improvements noted by the Court. It 

encourages the Commission to continue to reinforce its internal control systems. 

 

The Council also notes that parts of this area are managed in indirect centralised management 

by executive agencies and Joint Undertakings, and asks the Commission to evaluate the 

functioning of this type of management. 

 

Specifically, concerning the systems related to regularity of transactions, the Council 

welcomes the Court's conclusion that the ex-ante checks of cost statements generally operated 

as intended. 

 

However, it is concerned that the Court again in 2009 found errors in cost statements which 

had received an unqualified opinion from the certifying auditor under FP6. It expects the 

Commission to pursue its measures to remedy this problem. 

 

It also regrets that the efforts of the Commission to simplify the audit certification under FP7 

by the ex-ante certification of beneficiaries' costing methodologies did not lead to the 

expected results and suffered from consequent delays. 

 

Concerning ex-posts audits, the Council is satisfied that their coverage of expenditure 

increased and encourages the Commission to continue its efforts to ensure a coherent 

approach. 

 

Regarding the systems related to recoveries and financial corrections, the Council notes with 

concern the significant increase of outstanding recoverable amounts. It urges the Commission 

to make additional efforts to improve the timely implementation of audit results, notably by 

simplification measures, even if it notes that the Commission has already taken remedial 

action and imposed sanctions. 

________________________
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CHAPTER 6 

 

EXTERNAL AID, DEVELOPMENT AND ENLARGEMENT 

 

The Council regrets that the transactions relating to this policy area were still affected by a material 

level of error of legality and/or regularity. It takes note that, overall, most of the errors identified 

were non-quantifiable and that they were detected at the level of Union Delegations. It also takes 

note with concern that the Court found errors in some final payments which had not been detected 

by the Commission's controls. 

 

The Council wishes, however, to recognise the significant work done by the Commission to 

improve the functioning of supervisory and control systems in this policy area. It is also aware that, 

due to the multiannual nature of the programmes, the errors detected during the course of a project 

can be remedied in a later year than the one under examination. Special attention should, however, 

be given by the Commission on how to remedy the problem of errors found by the Court at the level 

of Union Delegations. 

 

While welcoming that key internal controls made by the Commission were for all its components 

effective at DG ECHO, the Council is disappointed that the overall assessment for all other DGs in 

this policy area is that the supervisory and control systems were only partially effective. 

 

The Council notes with satisfaction the improvement of the relations between UN agencies and the 

EU in the field of control and audits of projects implemented in this policy area by UN agencies, as 

requested by the Council in its recommendation for the 2008 discharge. 
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1. Ex-ante controls 

 

The Council, while welcoming the various reinforcements to the ex-ante control procedures 

introduced by DG RELEX in 2009, underlines the importance to remedy the remaining 

weaknesses identified by the Court. 

 

Concerning DG ELARG, the Council asks the Commission to take the necessary measures to 

correct the shortcomings identified by the Court concerning tendering procedures, the setting 

up and operation of the decentralised implementation system for Croatia and Turkey, the 

centralised management at Commission level, and the closure and clearance of the PHARE 

and CARDS programmes. Sufficient resources should be devoted to the analysis of the 

outstanding final declarations submitted under PHARE and the Transition Facility in the new 

Member States. 

 

As regards DG ECHO, and while welcoming the Court's assessment that the ex-ante controls 

were generally effective, the Council invites the Commission to address the comments made 

by the Court, notably those concerning partners' control systems. 

 

2. Monitoring and supervision 

 

The Council requests the Commission to correct the continued weaknesses identified by the 

Court in the internal control system of DG RELEX. It should devote sufficient resources to 

the analysis and closure of the old Rapid Reaction Mechanism and the Common Foreign and 

Security Policy (CFSP) contracts for which the implementation deadlines have already 

expired. 

 

Concerning DG ELARG and DG ECHO, the Council, while acknowledging that the Court 

considered their monitoring and supervision systems as generally effective, underlines for the 

former the need to continue to remedy the weaknesses already identified in previous years, 

including the sufficient verification of the data entered in the management information 

systems. For the latter, the Council invites the Commission to monitor better the use of the 

"Humanitarian Procurement Centres" as recommended by the Court. 



 

 
5891/11 ADD 1  TP/kg 25 
 DG G II A   EN 

3. Ex-post controls and audits 

 

While taking note of the significant reservations contained in the Director-General's 

declaration regarding the effectiveness of ex-post controls over the operational budgets for 

CFSP and the Stability Instrument, the Council welcomes the general improvements made in 

the operation of the ex-post control system of DG RELEX identified by the Court. It invites 

DG RELEX to consolidate its ex-post control methodology and promptly address the 

recommendations made by the internal auditor in that respect. 

 

As regards DG ECHO, the Council invites the Commission to further improve the follow-up 

of audit findings, and in particular of those giving rise to the recovery of ineligible 

expenditure. 

 

4. Follow-up of special reports No 3/2006 on the humanitarian aid response to the Tsunami 

and No 6/2006 on the environmental aspects of the Commission's development 

cooperation 

 

The Council notes with satisfaction that the Commission has followed most of the Court's 

recommendations presented in these two special reports. Concerning the former, it invites the 

Commission to finalise the improvements to the monitoring system as suggested by the Court. 

Concerning the latter, it invites the Commission to pursue its work in order to take into 

account the remaining remarks presented by the Court, notably concerning the 

implementation of some of the new environmental mainstreaming procedures, the 

introduction of new environmental performance indicators, an evaluation of the effectiveness 

of environmental mainstreaming and programmes, and a new comprehensive environment 

strategy. 

 

 

 

________________________ 
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CHAPTER 7 

 

EDUCATION AND CITIZENSHIP 

 

The Council notes with regret that payments in this policy area were assessed by the Court as 

affected by material error. The Council recognises the fact that no material error was found in 

advance payments, which constitute the majority of payments. However, it notes that final 

payments were affected by material error. 

 

Supervisory and control systems in this policy area were evaluated by the Court as only partially 

effective in ensuring the regularity of payments. The Councils regrets that a significant number of 

errors in the closures made during the year were left undetected and uncorrected. It takes note of the 

fact that those closures concerned actions undertaken in a previous programming period and calls 

on the Commission to reinforce the checks with regard to closure payments to prevent the 

reoccurrence of errors. 

 

The Council calls on the Commission to continue its efforts in ensuring the regularity of payments 

and in improving supervisory and control systems. It notes with satisfaction the measures taken by 

the Commission to improve the systems such as updated guidance and support for national 

authorities, regular meetings and trainings and reinforced on-the-spot audit visits. The Council 

encourages the Commission to continue its efforts in this direction. 

 

The Council considers that the multiplicity of schemes for various thematic areas and types of 

projects raise the need for well-functioning supervisory and control systems. Simplified rules and 

extensive use of lump-sum financing, used in the current generation of programmes, should lead to 

reducing the risks linked to final payments in the future. The Council strongly invites the 

Commission to pursue all possible actions of simplification. 

 

 

 

________________________ 
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CHAPTER 8 

 

ECONOMIC AND FINANCIAL AFFAIRS 

 

The Council welcomes the clear progress made in the implementation of transactions in this policy 

area, as the Court's audit revealed that the underlying payments were free from material error. It 

notes that, of the three supervisory and control systems examined by the Court, two were assessed 

as effective and only one as partially effective. 

 

As regards research framework programmes in this policy group, it notes with satisfaction that the 

Commission has taken significant measures to simplify the cost reimbursement system. The 

Council encourages the Commission to continue this approach, to further simplify the application of 

eligibility rules and to increase the awareness of beneficiaries. 

 

The Council welcomes the Court's assessment that no specific weaknesses existed in ex-ante desk 

checks. It takes note of the Court's remarks concerning the correctness of FP6 audit certificates and 

invites the Commission to continue to provide support and guidance to beneficiaries and auditors, 

also in the context of FP7. The introduction, within FP7, of the system of ex-ante certification of 

beneficiaries' costing methodologies should be further exploited. 

 

Concerning the Commission's ex-post audit strategy, the Council welcomes the Court's opinion that 

the systems put in place were overall effective, and takes note of the delays encountered during the 

formalisation of the work programme for ex-post controls. 

 

 

 

________________________ 
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CHAPTER 9 

 

ADMINISTRATIVE AND OTHER EXPENDITURE 

 

1. Regularity of transactions and compliance of systems with the Financial Regulation 

 

The Council notes with satisfaction that, also in 2009, the administrative expenditure of the 

EU institutions and bodies remained free from material error and that their supervisory and 

control systems continued to comply with the requirements of the Financial Regulation. 

 

2. Issues regarding individual institutions 

 

The Council is concerned about the Court's finding that, in several cases, and in different 

institutions and bodies, the information serving as the basis for the payment of allowances 

provided for by the relevant staff regulations was not up-to-date. Therefore, the Council 

supports the Court's recommendation that administrative systems should be improved to 

timely monitor and control the documents proving the staff's personal situation. It notes that 

the institutions and bodies addressed by the Court have already taken action and encourages 

them to pursue it. 

 

3. Issues regarding European Union agencies1 

 

The Council welcomes the Court's unqualified opinion on the reliability of the accounts of all 

agencies and Joint Undertakings audited, as well as on the legality and regularity of the 

underlying transactions, with the exception of the European Medicines Agency and the 

European Police College. It considers, however, that the remaining weaknesses identified by 

the Court for a large number of agencies and Joint Undertakings are a reason for concern and 

should be remedied without delay. 

                                                 
1 Decentralised agencies, executive agencies and Joint Undertakings are subject of specific 

recommendations recorded in separate documents (Docs. 5892/11 ADD 1, 5893/11 ADD 1 
and 5894/11 ADD 1). 
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The Council cannot accept the persistent over-budgeting by the agencies and Joint 

Undertakings, notably of staff expenses, which results in the creation of artificial budgetary 

reserves, unjustified transfers of appropriations between budget titles, high surpluses at the 

end of the financial year and excessive carry-overs of funds to the following budgetary year. 

While recognising the complex financing structure and the multiannual character of the tasks 

of many agencies and Joint Undertakings, the Council insists on improvements in their 

financial programming, as it has already requested in its recommendations for previous years, 

and on a timely implementation of the annual budget in line with the annuality principle. In 

this context the Council also asks the Commission to continue to take the agencies' unused 

appropriations into account when establishing the draft budget and to carefully check - and if 

appropriate continue to revise - the agencies' requests for funds and posts, in order to present a 

realistic budget proposal corresponding to the agencies' real needs. 

 

In addition, the Council calls on the agencies and Joint Undertakings to rigorously respect the 

rules for procurement of goods and services. It recalls the importance to start procurement 

procedures in good time, to respect deadlines foreseen in the relevant legislation and internal 

rules, and to document all formal steps. Selection criteria and selection methods must be as 

transparent as possible, and restricted or negotiated procedures must be limited to the 

necessary minimum. 

 

Furthermore, the Council is worried about the deficiencies identified by the Court in the staff 

recruitment procedures of some agencies, and the problems encountered by the Court relating 

to the efficiency of internal control systems and internal audit functions, the quality of 

accounting systems, the transparency about non-EU revenue and the completeness of the 

inventories of several agencies and Joint Undertakings. The Council sees important needs for 

improvement in these areas. 
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The Council regrets the irregularities discovered by the Court in the procurement procedures 

of the European Medicines Agency which gave rise to the Court's qualified opinion on the 

legality and regularity of transactions, as set out in the specific recommendation for discharge. 

The Council notes that the agency acknowledged the errors and that they did not lead to 

financial disadvantages. It recognises the agency's intention to improve its tendering 

procedures and to organise them in a more consistent way. 

 

Moreover, the Council deeply regrets that, for the third time in a row, the Court identified 

recurrent irregularities at the European Police College in respect of its budget implementation, 

the preparation of its accounts, procurement and staff selection procedures, as set out in the 

specific recommendation for discharge. After the change in the College's management at the 

beginning of 2010, the Council expects that the relevant issues continue to be addressed by 

the College and that improvements be initiated without delay. The Council also urges the 

College to give rapid evidence about the follow-up of its requests and recommendations 

expressed in previous years. 

 

The Council looks forward to receiving detailed information about the progress and results of 

the interinstitutional working group on agencies. 

 

4. Follow-up to observations from past annual reports 

 

The Council welcomes the actions taken, following past recommendations, by the Council 

with respect to the SESAME project, and by the Commission in relation to the Individual 

Rights Information System, as well as to the pension scheme for the local staff employed at 

Union Delegations. 

 

 

 

________________________ 


