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Ladies and gentlemen, on behalf of the European Payments Council I would like to thank the Chair and 

the members of the Committee on Economic and Monetary Affairs of the European Parliament for 

this opportunity to discuss the best approach to EU Regulation aimed at ensuring swift migration to SEPA. 

The banks and payment institutions cooperating in the European Payments Council have delivered 

the harmonised SEPA payment schemes required to make the Single Euro Payments Area a reality. 

The European Payments Council as the SEPA Scheme Manager has demonstrated its continued 

commitment to act as an important catalyst for positive market change in line with Europe's Single 

Market harmonisation agenda. 

The European Payments Council shares the view that it is not the purpose of self-regulation by 

payment service providers to impose migration to SEPA on the demand side, that is, the customers. In 

fact, applicable European Union law prohibits the supply side to impose migration on the demand side. 

SEPA is an EU integration initiative in the area of euro payments started by governments and 

European policy-makers. The EPC therefore welcomes the European legislator’s willingness to set a 

clear deadline for migration to the SEPA payment schemes through EU Regulation.  

The EPC, however, has several concerns with regard to the European Commission’s proposal for a 

regulation establishing technical requirements for credit transfers and direct debits in euros, which is 

currently being reviewed by the European Parliament and the Council.  

Ladies and gentlemen, data published by the European Central Bank prove that the SEPA Direct Debit 

model is the direct debit model used by more than 75 percent of consumers in the European Union 

making payments by direct debit today. 

The SEPA Direct Debit model relies on the direct debit model used in a large number of EU Member 

States including Austria, Germany, the Netherlands and Spain. The latter four countries represent those 

EU Member States where direct debits are used much more often to make payments than in other 
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countries. Out of some 17 billion direct debits processed in the euro area in 2008, approximately 13 

billion direct debits – or 73 percent – were processed in Austria, Germany, the Netherlands and Spain. 

The European Commission and the European Central Bank confirmed in their joint letter to the EPC of 

March 2010 that the SEPA Direct Debit Scheme is based – I quote – “on proven national concepts, fully 

meets the respective legal requirements and – in some points – goes even further than required by the 

Payment Services Directive in order to better satisfy customer needs” – end quote. 

The SEPA Direct Debit Schemes include optional features allowing payment service providers to offer 

direct debit services in response to actual market demand. The Commission’s proposal however intends 

to make it mandatory for payment service providers to offer direct debit features which are optional 

in the SEPA Direct Debit Schemes.  In other words, the Commission wishes to force payment service 

providers to offer such direct debit features which 75 percent of consumers making direct debit 

payments in the EU today do NOT request. This would make it mandatory for the almost 4000 

payment service providers and early movers on the demand side that have already implemented the 

SEPA Direct Debit Schemes to re-invest in the adaptation of their payment architecture.  

In consequence, direct debits will become more costly – directly or indirectly –for all consumers. This 

outcome would counteract the stated objective of the European Parliament, the European Economic 

and Financial Affairs Council, the Commission itself and the European Central Bank that SEPA 

should trigger a downward spiral as regards the pricing of payment services. 

It should also be kept in mind that the Payment Services Directive was designed by the European 

legislator only very recently with a view to establish a harmonised legal framework required for the 

roll-out of SEPA. There are no indicators whatsoever which would imply a need to re-write the 

comprehensive consumer rights established by the PSD. 

Making mandatory those features which are currently optional in the SEPA Direct Debit Schemes 

may prove detrimental to the needs of direct debit users, because the instrument may be felt to be too 

cumbersome to be used. In consequence, the market will either retain or revert to other – less efficient 

– payment instruments in the long run. The right balance between efficiency and security must be met. 

To strike this balance, it is necessary to analyse the requirements applicable to direct debits not in 

isolation but in comparison to alternative instruments. It would be detrimental to the SEPA objectives 

if direct debit users are pushed to accept mandatory features such as additional mandate checks 

which lead to increased costs for all direct debit users.  

In the joint letter of the European Central Bank and the European Commission to the EPC both 

institutions recognised that – I quote – “factual and perceived security may not always coincide” – end 

quote. To make this perfectly clear: the push to make these mandate checks mandatory is based on a 

perceived risk scenario that is not supported by market reality. The forthcoming SEPA Regulation 
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should therefore refrain from making mandatory such features which are optional in the SEPA 

Direct Debit Schemes developed by the EPC.  

The EPC is very concerned as regards the extensive executive powers requested by the European 

Commission to unilaterally amend the technical requirements set out in the annex to the proposal 

through delegated acts. It is neither warranted nor efficient that business rules and technical 

standards, which have never been used before, are defined and evolve by law on an ongoing basis. It is 

not appropriate for the Commission to take on the role of a de-facto scheme manager and standard 

setter responsible for the development of payment functionalities. As regards the envisaged executive 

powers of the European Commission to amend the technical requirements through delegated acts, the 

proposal fails to meet key criteria applicable to European Union legislation. These criteria are: 

proportionality and subsidiarity. The EPC invites the legislator to recognise that self-regulation by 

banks in the area of payments has - over the past thirty years - generally proven to be the most 

efficient means to create and maintain effective, secure and stress-resistant payment systems. It should 

also be recognised that the SEPA Credit Transfer and SEPA Direct Debit Schemes evolve based on an 

open change management process in close dialogue with the central banks and the customer community. 

In the view of the EPC, article 5, paragraph 4 and articles 12 through 15 should be deleted from the 

European Commission’s proposal for a SEPA Regulation. 

Should the legislator however decide to confer these executive powers upon the European 

Commission, then it must – at a minimum – be ensured that any amendments of the technical 

requirements are subject to a recommendation of the European Central Bank according to its role 

and responsibilities. In addition, any amendments of the technical requirements should reflect a consensus 

among all stakeholders based on adequate market consultation. 

The EPC reiterates that the SEPA payment schemes evolve in close dialogue with the customer 

community. The change management process governing the evolution of the SEPA payment schemes 

provides all stakeholders with the opportunity to introduce suggestions for modifications of these 

schemes into the process. Changes to the SEPA payment schemes are subject to an annual three-month 

public consultation. Proposed changes to the SEPA schemes that find broad acceptance in the entire 

user community are incorporated into the SEPA Scheme Rulebooks. In accordance with industry best 

practice, payment service providers and their suppliers have a one-year lead time to address updates to 

the SEPA payment schemes prior to such updates taking effect. 

The EPC welcomes the fact that the draft amendments to the SEPA Regulation tabled by both the 

European Parliament and the Presidency of the European Council foresee the consultation of 

stakeholders in the process of amending the technical requirements through delegated acts. 
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The annex to the European Comission’s proposal for a SEPA Regulation includes both technical 

standards and essential business rules applicable to Union-wide payment schemes.  The EPC therefore 

welcomes the intention of both the European Parliament and the Presidency to restrict this annex to 

include only technical standards. 

Last but certainly not least, please allow me to recall that the provision of payment services is a 

commercial offering. The need for a viable business model must therefore be recognised. Article 6 of 

the proposal states that – I quote – “no multilateral interchange fee per direct debit transaction or other 

agreed remuneration with an equivalent object or effect shall apply to direct debit transactions” – end 

quote. In the view of the EPC, Article 6 of the proposal infringes upon the principle of proportionality 

and the principle of legitimate confidence in the policy pursued in this area to-date. The 

proportionality principle laid out in Article 5 of the Treaty on the European Union stipulates that the 

content and form of Union action shall not exceed what is strictly necessary to achieve the objectives 

of the Treaties. 

The objective of the SEPA Regulation is to achieve migration away from national payment schemes to 

pan European schemes. An Article that interferes in the cost accounting of commercial service 

providers is far from being strictly necessary to achieve that goal. Article 6 is incompatible with the 

principles of freedom of trade and freedom of enterprise. The EPC also considers that Article 6 is 

based on an error of judgment with regard to the allegedly limited nature of competition for 

multilateral interchange fees applying to direct debits. The European Commission fails to explain 

how the complete ban on multilateral interchange fees – assuming the prohibition could be based on 

European competition law – must equally apply to multilateral or bilateral interchange fees for 

national transactions which are outside the scope of the European competition law rules. Furthermore, 

the proposal does not lay out why multilateral interchange fees for return transactions are 

fundamentally different and are allowable in principle – as opposed to regular per-transaction 

multilateral interchange fees. We believe that it is not in the interest of consumers to ban a transaction-

based default multilateral interchange fee of maximum 8.8 euro cents. The EPC committed to review 

this default following the migration period. The European Payments Council therefore recommends to 

delete Article 6 from the proposal for a SEPA Regulation. 

Ladies and gentlemen, in closing I would like to emphasise that the scene is set to bring SEPA to its 

successful conclusion. We believe that this objective should remain the focus in the debate on the 

forthcoming SEPA Regulation. The detailed comments of the EPC on the European Commission’s 

proposal for a SEPA Regulation are available on the EPC Website. 

Thank you very much for your attention. 


