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An introduction to ClientEarth

• ClientEarth is a non-profit environmental law organisation
based in London, Brussels, Paris and Warsaw. 

• We are lawyers working at the interface of law, science and 
policy. Using the power of the law, we develop legal 
strategies and tools to address major environmental issues. 

• As legal experts working in the public interest, we act to • As legal experts working in the public interest, we act to 
strengthen the work of our partners - both governments 
and NGOs. 

• Our work covers climate change and energy system 
transformation, access to justice, biodiversity, transparency,  
health and environment,  and tropical forests. 



Introduction

• A general pattern of behaviour within 
the EU institutions to refuse 
disclosing certain types of documents 
which should be publicly accessiblewhich should be publicly accessible

• Poor implementation of Regulation 
1049/2001

• Non compliance with the Aarhus 
Convention and the EU courts’ case-
law



Non-compliance of Regulation 
1049/2001 with the Aarhus 
Convention 



Exceptions to the right of 
access

• Aarhus is binding on the EU institutions 
and prevails over the Regulation

• Some exceptions provided by Regulation 
1049/2001 are not allowed under Aarhus: 1049/2001 are not allowed under Aarhus: 
“absolute exceptions” under Article 4(1), 
legal advice, economic policy, inspections 
and investigations 

• Decisions of EU institutions refusing 
access to environmental information 
based on these are illegal



Non-compliance with 
Regulation 1049/2001



Time-limits

• The Commission systematically requests 
time extensions to reply even when 
nothing justifies the use of the extensions 
(the volume and the complexity of the 
information) information) 

• Systematic lack of reply to confirmatory 
applications

• Deprives the applicants from meaningfully 
participate in the decision-making process



Active dissemination

• Part of the environmental 
information which should be actively 
disseminated is still withheld by EU 
institutions:institutions:

– Studies made with tax payers’ money 
(ex: scientific studies, conformity-
checking studies)

– Action plans from the Commission on 
enforcement of environmental law



Non-compliance with the 
case-law



Court’s decisions not complied with

• Test to be carried out by EU institutions to assess 
whether a document should be disclosed: 

• State reasons for the decision, demonstrate that 
disclosure would specifically and effectively undermine 
the protected interest, to carry out an examination that 
is “specific in nature” and “concreteis “specific in nature” and “concrete” for each requested document (See 

Case T-2/03 Verein fur Konsumenteninformation v Commission Joined cases T-110/03, T-150-03 and T-405/03 Sison v 

Council ; case T-121/05, Borax Europe Ltd v Commission; Joined cases C-39/05P and C-52/05 P Sweden and Turco v 

Council.)

• Legal advice from legal service of institutions 
adopted within legislative processes, Turco case 
(joined cases C-39/05 and C-52/05)



Recast of Regulation 1049/2001, an 
opportunity to…

• Bring the Regulation in compliance 
with:

– The Aarhus Convention

– The EU courts’ case-law– The EU courts’ case-law

• Ensure a better implementation of 
the regulation

• Not restrict the scope of the right of 
access
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