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Legal situation &

No uniform national legislation on the 
protection of whistle-blowers. But the 
Community of Flanders has legislated on 
the matter by implementing a specific 
decree applicable to its civil servants 
that is specifically aimed at protecting 
whistle-blowers, here called 
“denunciators”.

The implementation of whistleblowing 
procedures in France raises issues in three 
areas of French law:  (i) General criminal law, (ii) 
Labour law, and (iii) Data Protection law.

German Grundgesetz (Constitution) (freedom of 
action / conscience / information / expression / 
petition), German Works Constitution Act + 
Labour Law 

Amsterdam 2001, SVA 2003 and Groenlinks 2003 Whistleblower Protection Act (law 571, 2004)
the Public Interest Disclosure Act 1998 (PIDA), The Data 
Protection Act (1998), The Bribery Act (2010 but will 
come into force in April 2011)

FEDERAL regulation: Sarbanes-Oxley Act (2002), 
Whistleblower Protection Act (1989), False Claim 
Act (1863/1943/1989), the Fraud Enforcement and 
Recovery Act (2009) ("FERA") , The Dodd–Frank 
Wall Street Reform and Consumer Protection Act 
(2010)

National Law Klokkenluidersdecreet in the Vlaamse 
Ombudsdienst

Loi n°2007-1598 relative à la lutte contre la 
corruption Law on the Status of Civil servants Civil Servants Act Act on the Protection of Whistleblowers ((Law 

No. 571/2004, Priority on other national laws) see above see above
In UK and US, (and I think in general also…) Public 
sector employees receive first greater protection than 
those working in the private sector.

precisions (public sector)

"Any member of the staff attached to an 
administrative authority as foreseen under Article 3, 
can denounce to the Flemish mediation body, in 
writing or orally, any negligence, abuse or 
irregularities … ”. It further states: “The member of 
staff who denounces an irregularity as foreseen 
under Article 3, § 2, is covered, at its request, by the 
protection of the Flemish mediator. …”

No specific whistleblowing rules but patchwork of 
related rules such as: articles 11 et 40 
respectivement from the "Statut général des 
fonctionnaires" and from the "Code de procédure 
pénale" (plus other scattered provisions re 
misconducts and degrading practices (moral and 
sexual harassment, etc…))

The German federal government approved a 
bill to allow civil servants to report serious 
crimes – including corruption – directly to a 
prosecutor instead of to their immediate 
superior; a second bill will cover civil 
servants. Both are pending before the 
Bundestag. No specific whistleblower-
protection legislation applies to the private 
sector, though this is under consideration. 

In the Netherlands, a 1999 Law using the term 
“klokkenluiders” (“bell ringers”) for “whistleblowers”, 
provides some protection to public servants. Among 
public servants as well as among politicians at all 
levels of governance, doubts have arisen about the 
effectiveness of this Law, as the rules prescribe that 
the public servant must always first report to his/her 
supervisor, and that may well be where the problem 
is located.

Whistleblower Protection Act - covers the protection 
of personnel who file a complaint about an 
infringement within public authorities, public 
institutions and public companies

The WPA covers current and former federal 
employees. Majority of state level policies are only 
covering public employees. SOX mainly covers 
employees from publicly traded companies (even 
though section 1107 also covers employees from 
private companies)

Precisions (private sector) No specific provisions aimed at protecting 
employees in cases of denunciation.

France: Act nr. 2007- 1598 of 13 November 2007 
(article 9) - CNIL : Only certain categories of 
employees can be involved in a whistleblowing 
scheme, i.e. employees involved in banking, 
accounting, finance or corruption. In France, on 
November 13, 2007 a new law (Law no. 2007-1598) 
was passed into, which was transposed from the 
criminal provisions of the Council of Europe Criminal 
and Civil Conventions and the UN Convention 
Against Corruption. The law provides legal protection 
for whistleblowers in the private sector. 

Since 2008, the German Association of 
Chambers of Commerce (DIHK) advises every 
German enterprise to have a Whistleblowing 
System in place - preferably including an 
external ombudsman with attorney privileges. 
This recommendation is explicitly extended to 
enterprises of any size or sector – even the 
smallest ones. All these small companies are 
members of the Chambers of Commerce.

For employees of the private sector, the "Stichting 
van de Arbeid" has provided explanation on the 
handling of suspected wrongdoing in companies' (de 
procedureregeling klokkenluiden --> the 
whistleblowing procedure). This is not binding. 
http://www.fnv.nl/publiek/themas/klokkenluiders/wet-
en-regelgeving/

No specific regulation. There is for example, The 
Witness Protection Law and the Labour Code

The revised FCA and the Organizational Sentencing 
Guidelines (OSG) have a wide scope (person of any 
kind of organization). SOX mainly covers employees 
from publicly traded companies (even though section 
1107 also covers employees from private 
companies)

Private / public sector public public both both (but WPA only covers federal workers)
Goal of the legislation

Authorities in charge Vlaamse Ombudsdienst

Fot the PUBLIC SECTOR: Head of Department 
(Internal) and Commissie Integriteit Overheid 
(external and only of internal did not work) and 
the National Ombudsman (external)

Definitions

The decree does not define the term 
whistle-blower as such and does not 
apply to the civil servants of the other 
Belgian communities.

The law does not refer to the term 
whistle-blower as such, but it does refer 
to a person who would reveal 
information concerning corruption-
related offences in the public interest. + 
CNIL defines "dispositif d'alerte 
professionnelle"

Article 3 of the Law 571/2004 : public interest 
warning – shall mean the notification made in good 
faith concerning any fact involving a violation of law, 
of professional deontology or of principles of a good 
administration, of efficiency, effectiveness, economic 
efficiency and transparency; & ‘whistleblower’ 
means the person making a notification according to 
subsection a) and who is employed by one of the 
public authorities or institutions or by the other 
establishments stipulated by art. 2;

No direct definition of "whistleblower" but the provisions 
are directed at protected "disclosures" by "workers". 
The definition of the 1998 UK Public Interest Disclosure Act : 
‘qualifying disclosure’ (that is a disclosure over which the Act 
is designed to provide protection) as :
‘… any disclosure of information which, in the reasonable 
belief of the worker making the disclosure,
tends to show one or more of the following: - a) that a 
criminal offence has been committed, is being committed or 
is likely to be committed,
b) that a person has failed, is failing or is likely to fail to 
comply with any legal obligation to which he
is subject,
c) that a miscarriage of justice has occurred, is occurring or is 
likely to occur;
d) that the health or safety of any individual has been, is 
being or is likely to be endangered,
e) that the environment has been, is being or is likely to be 
damaged,
f) that information tending to show any matter falling within 
any one of the preceding paragraphs has
been, is being or is likely to be deliberately concealed.’

Whistleblower and whistleblowing procedure
Whistleblowing guidance is available from the 
government, Business Link and the charity Public 
Concern at Work

Whistleblower Hotlines in the EU - Authorization's entity 
for processing of data (link with data protection) - private 
sector --> SOX imposes compliance obligations to US 
and non-US cies listed on the US exchanges 

Prior notification to the "Commission de la protection 
de la vie privée" / Data protection agency. The 
Commission for the Protection of Privacy published 
guidelines in November 2006.

CNIL (Commission Nationale de l'Informatique et 
des Libertés) + Guidelines for SOX compliance 
regarding hotlines exist (in 2005)

Consent of the Gesamtbetriebsrat (Works Council) 
or in case of disagreement with them : the special 
inner-company arbitration procedure (conciliation 
board) + Guidelines for local cies to implement SOX 
regulation exist (2007) In April 2007, the German ad 
hoc Working Group on Employee Data Protection 
published a report entitled Whistleblowing - Hotlines: 
Internal Warning Systems and Employee Data 
Protection. This report was adopted by the working 
group of local data protection authorities in Germany 
(the Düsseldorfer Kreis) in April 2007. The report 
introduces guidelines that will allow companies to 
introduce whistleblowing hotlines and still remain 
compliant with German data protection law. --> 
German rules allow anonymous reporting but do not 
encourage it

consent of the works council. Guidelines in 2006 by 
the Dutch Data Protection Authority.

The EU Data Protection Directive constitutes the 
Member States basis for data protection law. Hotline - 
SOX compliance obligations to non-US entities listed 
on the US exchanges are sometimes in conflict with 
(EU) local laws --> EU developed guidelines (Art 29 
Working Party) to help EU subs of US cies too 
establish their whistleblower systems --> Not the force 
of a law but can impose fines or other regulatory 
actions

Analysis of the of EU and US whistleblowing rules

RemarksKey elements

The PIDA applies to almost all workers and employees (The 
Act applies to all workers including contract workers and 
trainees) who ordinarily work in Great Britain. The situations 
covered include criminal offences, risks to health and safety, 
failure to comply with a legal obligation, a miscarriage of 
justice and environmental damage.

Countries

Public sector employees 
receive greater protection than 
those working in the private 
sector.

Whistleblowing perceived as a "duty"  
>< Europe 

but an issue remains 
regarding the transfer 
on info to 3rd parties

For a description of the 
key aspects, please refer 
to the first sheet of this 
Excel doc

Whistleblowing perceived as 
a "duty"  >< Europe 



Belgium France Germany Netherlands Romania United Kingdom United States

     scope? (corruption only or other wrongdoings)

On 13 November 2007, France promulgated a 
law on the protection of whistle-blowers, 
which is only applicable in the context of 
corruption. The below mentioned guidances 
specifies that the hotlines must be limited in 
scope to address only fiscal or financial 
matters, accounting or suspected bribery 
offences (although there may be scope to 
include other serious events). 

The (below mentioned guidelines) go beyond 
the Article 29 Working Party Opinion of 
February 2006, because in addition to dealing 
with accounting, auditing, bribery and 
financial crime, they also cover violations of 
ethical conduct and environmental and 
human rights legislation. Moreover, the 
reporting is based on a suspicion.

Suspected corrupt or unethical practices and 
violations of the law. Moreover, Romanian law sets 
out the principle of responsibility according to which 
the whistleblower
must “sustain that complaint with information or 
evidence concerning the act committed”.

The PIDA defines the following categories of 
information as “qualifying disclosures”: past, present 
and future criminal offences, failure to comply with 
legal obligations, miscarriages of justice, health and 
safety dangers, environmental risks and attempts to 
cover up any of these. the United Kingdom has a 
stepped approach: for an internal
report, the law requires only genuine suspicion. For a 
report to a regulator there is a slightly
higher requirement: that the whistleblower 
reasonably believes the information is true.

     To who? (reporting) 1. Superior 2. Interne Audit Vlaamse Overheid 3. 
Vlaamse Ombudsdienst Public Prosecutor or superior Review Group on Corruption Superior or Confidential Counsellor Integrity

   Obligation?

For civil servants, however, the duty to 
denounce criminal acts is the rule for public 
agents and is stated in the Code of Penal 
Instruction (Code d’instruction criminelle).

No (facultative) No (except in Criminal Law, in case of knowledge of 
the planning of extremely serious offences) Yes

   Confidential and anonymous?

Anonymous if goes immediately to Vlaamse 
Ombudsdienst instead of first to the person in 
charge. Belgium's Privacy Commission favours a 
general prohibition of anonymous reporting (but 
allowed on very restricted conditions) 

The Commission Nationale de l'Informatique et des 
Libertés (CNIL) is not in favour of anonymous 
reporting but possible with specific precautions

Yes, but anonymous only in exceptional cases (cited 
by the Düsseldorfer Kreis)

The Personal Data Protection Board is not 
encouraging the anonymous reporting but is 
possible, especially if you blow the whistle to the 
external commission

Romanian law gives officials the right to have their 
identity withheld when denouncing a superior. It is 
also desirable to respect whistleblowers’ 
confidentiality in other cases, if they request it.

Confidentiality clauses in contracts of employment are 
considered unenforceable to the extent that the clauses 
prohibit disclosures protected by the Act.

     Civil Servant Secret? Yes, except for corruption offences Yes

   Obligation? x No -> also possible to blow the whistle to person in 
charge

There are specific obligations in Romanian law for 
employers to establish whistleblowing procedures 
(however, in Romania this does not apply to the 
private sector).

     External disclosures Vlaamse Ombudsdienst When internal didn't work, the use of the external 
channel is possible

Yes (Article 6 of the Whistleblower Protection Act), 
including judicial bodies, professional organisations, 
unions, parliamentary commissions, mass media, 
ngo, etc.

Possible but under conditions: at least 3 of the following 
preconditions : Belief that the worker will be subject to a 
detriment if he makes the disclosure to his employer (PIDA 
43G (2)(a) + belief that evidence will be concealed or 
destroyed + of the employer or regulator has done nothing to 
investigate or correct the wrongdoing) (Other Conditions to 
meet: Protected if allegations to the right regulator, made 
must be by the subject element and made in good faith, no 
personal gain, reasonable belief the allegations are true). + 
Test of reasonableness (see book of Wim Vandekerckove 
p.218 & 219)

x

     Protection against dismissal? Yes till 2 years after the investigation

To qualify for the protection of Section 612a BGB 
(Civil Code), he must not only demonstrate that his 
whistleblowing was legally permissible but also prove 
that discrimination actually took place and that this 
happened because of his whistleblowing.

The Witness Protection Law contains nods to 
whistleblowing and protects people who report 
criminal offences (including corruption and fraud). 
The Labour Code contains provisions regarding 
abusive dismissal

x
In UK and US, (and I think in general also…) Public 
sector employees receive greater protection than 
those working in the private sector.

     Protection against retaliation? Yes till 2 years after the investigation No specific protection

Yes, Civil Service Reform Act 1978 (but you could 
only report wrongdoing that already happened and 
was malfunctioning), the Whistleblower Protection 
Act (WPA) 1989 (allowing threats of illegal acts to be 
reported on) and amended in 1994 

In UK and US, (and I think in general also…) Public 
sector employees receive greater protection than 
those working in the private sector.

In 2003 protection is foreseen through the "Burgerlijk 
Wetboek" but is not working in practice... 

     Data retention / destruction Personal data are kept for a period that does not 
exceed what is necessary for processing the report

Unsubstantiated data must be deleted immediately 
and data relating to an investigation must not be 
stored beyond 2 months

Data should, in general, be destroyed within 2 
months after conclusion of the investigation. 

2 months limit for data retention for concluded 
investigations and unjustified reporting must be 
immediately suspended and the data destroyed.

     Retaliations' sanctions Reversal of the decision x The Sarbanes-Oxley Act (2002)

Au terme de l'article 15-1 de la loi consolidée du 21 
janvier 1995 d'orientation et de programmation 
relative à la sécurité « les services de police et de 
gendarmerie peuvent rétribuer toute personne 
étrangère aux administrations publiques qui leur a 
fourni des renseignements ayant amené directement 
soit la découverte de crimes ou de délits, soit 
l'identification des auteurs de crimes ou de délits. » 
Un arrêté du 20 janvier 2006 permet la rémunération 
des informateurs.

Exceptional case: German government agreed to 
buy a CD from an anonymous informant that 
contains the details of up to 1500 people suspected 
to hold secret bank accounts in Switzerland (and 
evading German taxes)

Return to job, salary compensation, restitution in 
integrum. The whistleblower can be compensated to 
a level  depending on the retaliation suffered.

For lost employment, There is no limit on the amount of 
compensation paid to people unfairly dismissed for having 
“blown the whistle”. Moreover, if a whistle-blower is 
dismissed, he/she can apply to an employment tribunal for 
an interim order to keep his/her job, pending a full hearing.

False Claim Act and Dodd-Frank Wall Street Reform 
and Consumer Protection Act

The UK legislation specifically denies protection to 
whistleblowers who give information for gain (--> No reward) -
-> PIDA, Section 43G(c): The disclosure must not be made 
for purposes of personal gain

Motive for reporting is less important than getting 
information in the US (--> Reward) False Claims Act 
(initially in 1863) + The Dodd–Frank Wall Street 
Reform and Consumer Protection Act : Subtitle B 
gives the SEC further powers of enforcement. This 
includes a "whistleblower bounty program" which is 
based upon a similar program established by the IRS 
in 2006; the program allows persons who provide 
information which leads to a successful SEC 
enforcement to receive 10 to 30% of the monetary 
sanctions over $1 million. The False Claims Act 
contains qui tam, or whistleblower, provisions. Qui 
tam is a unique mechanism in the law that allows 
citizens with evidence of fraud against government 
contracts and programs to sue, on behalf of the 
government, in order to recover the stolen funds. In 
compensation for the risk and effort of filing a qui 
tam case, the citizen whistleblower or "relator" may 
be awarded a portion of the funds recovered, 
typically between 15 and 25 percent.  A qui tam suit 
initially remains under seal for at least 60 days during
which the Department of Justice can investigate and d

Key elements Countries Remarks

     Compensation / Reward

Employees are entitled to report the following 
misdemeanour offences: discrimination, harassment 
and sexual harassment. The Code du travail states 
that employees cannot be sanctioned for “testifying” 
or “reporting” facts in relation to these offences. 
Such a report can be made to any trade union of the 
company that is then allowed to sue the alleged 
defendant (section L. 122-45 and seq. of the Code 
du travail).

Allegations made must be by the subject element and made 
in good faith, no personal gain, reasonable belief the 
allegations are true. Where a worker is dismissed or 
otherwise disadvantaged as a consequence of having made 
a protected disclosure they may claim unlimited 
compensation through an Employment Tribunal. Protection 
of external disclosures is subject to a number of stricter 
conditions. ( ! But the PIDA does not cover intelligence 
services or the armed forces) -- A ‘protected disclosure’ is a 
‘qualifying disclosure’ under s 43B of the ERA 1996

Only general protection: "whistleblower will not 
encounter unfavourable consequences" -> 
experienced as too little protection. NO SPECIFIC 
LAWS to protect or to reward whistleblowers

The law aims at protecting the employee against any sanctions by the 
employer following a corruption-related disclosure made on 
sound grounds and in good faith.

Article L. 1161-1 of the law amending the French Labour Code 
states: “No one can be prohibited to access a recruiting procedure or 
an internship or a period of training in a company, no employee can 
be sanctioned, dismissed or be subject to, direct or indirect, 
discriminatory measures, especially concerning salary, training, 
reclassification, appointment, qualification, professional promotion, 
relocation or renewal of contract, if he or she has disclosed, in good 
faith, either to its employer, or to the judicial or administrative 
authorities, corruption-related offences that he or she would have 
discovered in exercising his/her functions. Any termination of contract 
which would be a result of this, any disposition or any contrary act 
would be void”.

UK requires INTERNAL reporting in most circumstances. 
External regulators specifically mentioned in the Act, to 
whom protected disclosures can be made, include the 
FSA, Inland Revenue, the National Audit Office and the 
Health and Safety Executive.
Only of internal disclosures have been unsuccessful, or 
if too risky for the worker. UK 

Penal Code Instruction, 
Article 29, paragraph 1.

But NO protection in case of bad faith 
reporting

SOX. 
But NO protection in case of 
bad faith reporting
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     Sanctions for misguided or false reporting No if the the whistleblower acted in good faith

PIDA does not relieve whistleblowers of civil & criminal 
liability for making a disclosure. So, if incorrect --> 
defamation proceedings can be brought against the 
employee who has made a protected disclosure.

Practical data

     Whistleblowing's number No systematic data collection In 2008 employment tribunals received 1,700 claims involving 
PIDA allegations

     Investigated / Reported cases' number? The Tribunal receives around 800 cases each year and 
issues over 100 decisions

Other
Right to refuse to violate the law x
The TI Corruption Barometer or other surveys

Remark

EU Directive incompatible with French law on 
specific areas regarding the French data privacy 
protection regulation (e.g.. telephone hotline), + 
http://lci.tf1.fr/economie/social/2009-11/les-corbeaux-
interdits-au-bureau-5528469.html

In Germany, the Law on the Status of Civil Servants, 
adopted on June 17, 2008, provides a whistleblower 
protection provision as stated by article 9 of the 
Council of Europe Civil Law Convention on 
Corruption. Section 38 (2) of the law states that 
“officials have the right to report suspicions of 
corruption directly to the competent law enforcement 
authorities without previously informing their 
superiors”. Recently, the Federal Ministry of Food, 
Agriculture and Consumer Protection has been 
working on a draft law about consumer-related 
whistleblower protection in the private sector.
. During the last G20 summit, Germany mentioned 
that they will enact and implement whistleblower 
protection rules by the end of 2012.

According to the Dutch Data Protection Authority, 
foreign law obligations (such as obligations under US 
Sarbanes-Oxley legislation) do not constitute a 
sufficient legal basis for processing and transferring 
personal data as part of international whistle-blowing 
schemes used by multinational companies. 
However, such processing can be allowed if all 
relevant interests, particularly the interest of the 
company, the seriousness of the wrongs and the 
implications for the individuals involved, are balanced
in a proper and careful manner. If the data is 
transferred to a country that does not provide for an 
adequate level of protection, a data export permit is 
required.

The majority of the the public institutions had not 
harmonized their internal regulations with the 
Whistleblower Protection Act > Comprehensive legal 
provisions BUT no implementation at the local level

To mark ten years of the Public Interest Disclosure Act the 
British Standards Institution in partnership with Public 
Concern at Work have produced the Publicly Available 
Specification (PAS) Whistleblowing arrangements code of 
practice which sets out good practice for the introduction, 
revision, operation and review of effective whistleblowing 
arrangements. 

Washington, D.C. November 10, 2010. The 
Commodity Futures Trading Commission (CFTC) 
proposed rules to implement the whistleblower 
provisions of the Dodd-Frank Wall Street Reform 
and Consumer Protection Act, Section 23 of the 
Commodity Exchange Act. This follows proposed 
rules issued by the Securities Exchange Commission 
(SEC) on November 3, 2010 implementing the Dodd-
Frank whistleblower provisions amending Section 
21F of the Securities Exchange Act. The National 
Whistleblowers Centre submitted pre-proposal 
comments to both the CFTC and the SEC and will 
be submitting formal comments on the proposed 
rules.

Translation in French --> dispositif d'alerte 
professionnelle & in Dutch --> Klokkenluider 
(=whistleblower)

Translation in French --> dispositif d'alerte 
professionnelle / alerte éthique

Germany >< US : different history, different 
mentality.  Germany has also a relatively short 
Democracy history…

In its decision of 16 January 2006, the Authority sets 
out a number of conditions that have to be complied 
with in order to get a data export permit for the 
transfer of the data.

The US was founded by people that didn't follow the 
European traditional hierarchical structures. In the 
US, everything that has to do with public has to work 
effectively and serve a clear purpose.

Cases
1. MacDonald's, CEAC (Compagnie Européenne 
d'Accumulateurs) // SOX requirements but >< EU 
Privacy law - 2. Dassault 

Wal-Mart Judgment Ad Bos

Weaknesses Nothing is done by the German authorities for 
whistleblowers (protection)

UK protects reporting to the Media only when strict 
perquisites are met under limited circumstances

Media is not identified as a proper recipient --> No 
protection

International treaties
UN - Signatories of the UN Convention Against 
Corruption (UNCAC)  
http://www.unodc.org/unodc/en/treaties/CAC/signatories.
html

x x x x x x x UNCAC - Art. 33 - Protection of Reporting Persons

Council of Europe - Civil Law Convention on Corruption Council of Europe - Civil Law Convention on 
Corruption - Art.9 Protection of employees

OECD -

Recommendations

The personnel scope should be extended to all 
public sector employees, as well as public utility and 
court employees + to the private sector . The Act 
must also provide for legal liabilities and sanctions 
for those responsible for violations and also for 
cases when minor mistakes are sanctioned contrary 
to current regular practice.

x = Yes
Notes: 
Taking into account the limited timeframe to perform this 
study, we could not assure to meet completeness and 
accuracy criteria
This table is the result of pieces of information collected 
from diverse open sources

Key elements Countries Remarks

In terms of the severity of the wrongdoings, UK and US (>< Australia) statutes does not use normative terms 
regarding the wrongdoing 

Signatory >< Ratification:
But not really binding… Only a 
few countries have adopted 
comprehensive whistleblower 
laws or adopted limited provision

This reluctance is likely the 
result of legislators' mistrust 
of media whistleblowers' 
motives

This reluctance is likely the 
result of legislators' mistrust of 
media whistleblowers' motives

In case of an imposition of a duty to 
blow the whistle and with the 
accompanying rise in erroneous 
reports, immunity against defamation 
proceedings might result in a culture 
of indictment.


