
 

EXECUTIVE SUMMARY (DRAFT) 

Mutuals in the EU and their role in social protection 
Mutual societies are voluntary groups of persons (natural or legal) whose purpose 
is primarily to meet the needs of their members rather than achieve a return on 
investment. They operate according to the principles of solidarity between 
members, who participate in the governance of the business. Together with 
cooperatives, foundations and associations, mutual enterprises are one of the 
main components of the social economy, or third sector, in the European Union. 
  
Mutual societies have a long history in many European countries, dating back to 
the middle ages. They flourished in the 19th century and the beginning of the 
20th century as a safety net for industrial workers and other socio-professional 
groups, who pooled funds against social and property risks, and can be seen as 
predecessors of the modern welfare state.  
 
The major reforms leading to the creation of statutory social protection systems 
after the Second World War diversified the role played by mutuals in European 
society. In most cases mutuals took on an alternative role by developing 
voluntary health insurance schemes and maintaining or increasing their activities 
in other types of risk-coverage (for instance, car and motor insurance). In many 
EU Member States mutuals still play a significant role. In the newer EU Member 
States formerly governed by communist regimes, mutual societies that existed 
before the Second World War were suppressed, and in most of these countries 
they have not returned since the fall of communism.  
 
Across Europe, two main types of mutual societies are widespread, namely 
'mutual benefit' (or 'health providence’) societies and 'mutual insurance' societies. 
While the latter are insurance service providers organised and managed according 
to the principles of mutuality and can cover all types of property and life risks, 
the former provide welfare coverage supplementary or complementary, or 
integrated into, the statutory social protection system, and in some cases they 
manage their own facilities (such as hospitals and pharmacies). In most Member 
States, mutuals are legally restricted to certain types of activities. Mutual benefit 
societies can be mainly found in the Western and Southern European countries, 
while insurance mutuals exist in nearly all Member States. Mutuals providing 
services other than these two main categories (including housing and football 
supporters’ trusts, but concentrating mainly in the credit sector) can be found in 
the UK and IE. Mutuals do not exist in CY, CZ, EE, LT, and SK. 
 
The main features of mutuals described above are generally common throughout 
Europe. Nevertheless, there are considerable variations among EU Member 
States. The characteristics that are considered to set mutuals apart from other 
types of organisation within the social economy (i.e. the link between 
membership and being a policyholder, the one-person-one-vote principle and the 
absence of shares) are not to be found in all Member States. As a result, there 
may be a broad interpretation in Europe of what mutuals are, and sometimes 
organisations defined as mutuals in different countries may show few similarities. 
 



 

Although legal arrangements for mutuals differ in Europe, in most cases mutual 
insurance societies are covered by general insurance and financial services’ 
legislation, while mutual benefit societies are regulated by ad hoc provisions.  
 
It is calculated that nowadays mutuals provide healthcare and social services 
to 230 million European citizens and that mutuals together represent more 
than 180 billion euros in insurance premiums. Mutuals employ 350,000 
people in Europe. However, accurate statistical data are lacking. 
 
The role mutuals play in social protection systems varies widely throughout 
Europe. This is mainly due to historical, cultural and political developments 
specific to the different Member States. In Greece, mutuals are only active in 
compulsory health insurance, while in two other countries, Belgium and the 
Netherlands, mutuals provide services in both the compulsory and the voluntary 
health insurance sector. Moreover, in several countries mutuals are only active in 
voluntary health insurance, (AT, DE, DK, ES, FI, FR, HU, IT, LU, MT, PL, PT, SE, 
SI and the UK), while in another small group of EU Member States mutuals do not 
seem to be active in this sector (BG, IE, LV, and RO). With regard to other social 
risks, mutuals are present in the private pension sector, where services are 
provided by both mutual benefit societies and mutual insurance companies (often 
linked to life insurance policies). 

 Mutual societies in the EU internal market 
The activities mutuals conduct are to a large extent covered by European 
rules on the internal market and competition.  
 
Within this context, mutual societies also have to comply with rules on solvency 
requirements for financial institutions. 'Solvency II' calls for increased solvency 
margins and risk differentiation for services’ providers. Since many mutuals are 
mainly focussed on a niche market and access to capital is more difficult, they 
might have difficulty in complying with the more stringent 'Solvency II' 
requirements whilst still providing services against competitive premiums. 
 
Partially due to European legislation on insurance and financial institutions, which 
appear predominantly based on the stock holding company models, the insurance 
market is likely to become more uniform in the future and mutuals may be forced 
to progressively act like the stock holding companies, or to 'de-mutualise'. 
 
However, depending on the activities performed and the legal/organisational 
context within which these are carried out, the services some mutual societies 
provide can fall under the definitions of 'social services of general interest' of 
either 'non-economic' or 'economic' nature according to EU law and, therefore, it 
is not always easy to determine whether and how internal market and 
competition rules apply to them, especially as mutuals often provide services in 
different, complementary areas. A number of cases relating to mutuals have 
appeared before the European Court of Justice in recent years and a considerable 
case law already exists.  
 
Since the 90s there have been initiatives to introduce in EU law a legal instrument 
allowing for the creation of European mutuals, based on a ‘statute’ comparable to 
the existing statutes for European Companies and Cooperatives. A draft Council 
Regulation on the Statute for a European Mutual society, presented by the 



 

European Commission in 1991, remained on the EU agenda for several years, 
before being eventually withdrawn in 2006. Excluded from the scope of the 
proposed regulation were basic obligatory social security schemes managed by 
mutuals: Member States would maintain the liberty to decide on the types of 
organisations to which this kind of responsibility can be entrusted.  
 
In discussions about the need and necessity of a statute for European 
mutuals, the arguments in favour of the initiative appear to have credibility 
(such as those highlighting new possibilities for mutuals to operate across 
borders and an improved recognition of mutuality at European level). The 
European Parliament and the European Economic and Social Committee, as well 
as the European Commission, have recently expressed their willingness to re-
table the initiative.  
 
Nevertheless, in drafting a new regulation the arguments that are critical towards 
the statute need to receive attention. Especially the practical usability of the 
proposed instrument should be carefully examined beforehand, taking into 
account the experience from the statute for European cooperatives, where the 
practical implementation of the regulation is hampered by the complexity of 
referencing to national legislation.   
 
In November 2007 two organisations representing mutual societies at European 
level (AIM-Association Internationale de la Mutualité and AMICE-Association of 
Mutual Insurers and Insurance Cooperatives in Europe) published a working 
document proposing an updated version of the Statute of a European Mutual 
Society, which presents some advantages in terms of applicability and practical 
use as compared to the European Commission’s withdrawn draft regulation. 

Mutuals operating in a changing economic context 
Research shows that, since mutuals only acquire capital through their members 
and not via capital markets, they appear to be more resilient to financial and 
credit crises and, hence, to demonstrate higher sustainability. With reference to 
many other indicators, such as cost-effectiveness and client/member-friendliness, 
it is not possible, however, to give a decisive final judgement on whether mutuals 
perform better or worse than stock holding companies. Comparative 
(dis)advantages are often related more to the issue of the size of the company 
than to its legal status. In general smaller insurance providers, irrespective of the 
legal form they have, tend to be more client/member friendly and to show more 
respect for democratic values. The fact that mutuals are generally smaller 
insurance businesses means that, on top of the distinctive principles that govern 
them, they tend to operate closer to their policyholders. From the literature 
studied, it appears that mutuals tend to be better connected to their 
clients/members than their stock holding peers.  
 
Within a highly competitive market, the disadvantage for mutuals not having easy 
access to (risk) capital is that they are forced to find other ways to increase their 
capital levels. In order to do so, mutuals can expand their business either by 
attracting more members, by entering new markets, or by providing new 
products to members. In addition, they can organise their activities more cost-
effectively and/or create economies of scale, by merging and creating alliances 
with other mutuals within and between Member States. Nevertheless, legal and 
administrative barriers often hamper their expansion in these directions. For 



 

instance, in many Member States mutuals are restricted to particular forms of 
business and, therefore, they do not always have the option to provide additional 
services. Mutuals are also at a disadvantage when it comes to establishing cross-
border cooperation with other mutual societies, since they are basically obliged to 
do this by setting up a holding company with joint-stock company structures. 
Hence in working across borders, mutuals lose their specific character. Also, in 
many EU Member States mutuals are not allowed to form groupings. 

 
As regards insurance, the different legal forms of services’ providers (mutuals or 
not) both have their advantages and disadvantages, making each of them better 
suited to covering particular risks, to working with different target groups and to 
maintaining different management and organisational structures. In general, 
mutual insurers focus on less risky business activities and product offerings; as a 
consequence of their more limited access to capital markets, mutuals are less 
dependent on them and have greater alignment of owners and 
creditors/policyholders with longer term orientation. Moreover, it is argued that 
mixed sectors containing both mutuals and stock holding companies create a 
systemic advantage, since a diversified landscape of ownership structures 
contributes to a more competitive and less risky market than an environment 
solely populated by either mutuals or joint-stock companies.  

The future role of mutuals in European society 
Mutuals are strongly embedded, historically, economically and culturally, in 
several EU Member States, although with large differentiations within each 
specific national context, and they provide their services to a large share of 
European citizens. Nevertheless, mutuals can be expected to face some severe 
challenges in the next future.  
 
Due to demographic change (ageing society), existing social protection systems 
run the risk of not being sustainable and affordable in the long term. This causes 
a shift in the coverage of statutory schemes towards a more limited provision of 
support measures, so that more socially related services will be provided 
supplementary to the statutory system. As a result of such developments, 
insurers providing supplementary healthcare insurance or private pension 
schemes will increasingly differentiate their premiums on the basis of risk profiles. 
As a result, maintaining sufficient coverage will become too expensive for those 
at risk (people with poor health, the unemployed, elderly people). Given the 
ambition of the European Union to create a smart, sustainable and inclusive 
economy, this is not a desirable development.  
 
At the same time, mutuals appear increasingly obliged to work in markets where 
competition is very hard for them to sustain and may be pushed to act more and 
more like for-profit economic operators in order to survive.  
 
Within the rules set by governments, more and more responsibility will be given 
to the private sector in providing social security. In this respect, the social 
economy and, more specifically mutual societies, may play a key role. With their 
core values of solidarity, democratic governance and no-shareholders, mutuals 
operate for the benefit of their members and, by their very nature, in a socially 
responsible way. To be able to play a role in finding solutions to the challenges 
ahead, mutuals would first of all require to be put in a position to safeguard their 
founding principles and specific modus operandi. The Statute for European 



 

Mutuals could be of help, not only because it provides a specific legal framework 
for mutuals to work across borders, but even more because it facilitates a greater 
awareness of mutuals in future (European) policy making. 
 
In order to create a level playing field for operators while maintaining affordable 
costs for all citizens in supplementary social protection, it would be desirable, on 
a national level, to regulate these markets to such an extent as to guarantee fair 
conditions for all and to encourage both joint stock companies and mutual 
insurers, as well as all other players, to maintain healthy risk portfolios. One 
Regulations aimed at limiting risk selection or cream skimming practices and 
introducing risk equalisation schemes could be taken into consideration.  
 
To conclude, mutuals still have a reason to exist and have an added value for the 
European economy and for society as a whole. There are sound economic 
arguments to foster mutuality (differentiation in financial services, resilience in 
times of crisis) and there is a strong business case for mutuals, since a high 
number of European citizens still specifically choose them for accessing quality 
healthcare and social services and insuring themselves against every kind of 
social and property risks, as well as for finding the most suitable solution to other 
needs. Moreover, with a view to maintaining sustainable, affordable social 
protection systems in line with the European Union’s strategic objectives, 
there is a growing need for economic operators with social responsibility deeply 
rooted in their organisation. 
 


