
Members of the European Parliament, Representative of the EU institutions, 
colleagues, Ladies and Gentlemen, 
 
I am honoured to be here today speaking at the European Parliament, the institution 
that, as a co-legislator, ensures – amongst other things - that the laws and the policy of 
the European Union directly represent the views of its citizens.  
 
I have been following closely the recast process related to the Asylum Procedure 
Directive since the European Commission issued its first proposal in October 2009. I 
was and I remain fascinated by the debate within the EU Parliament as well as by the 
process which culminated with the adoption of the Report prepared by Madame 
Guillaume.  
 
The United Nations High Commissioner for Refugees has studied carefully the 
amended proposals issued in June 2011 by the Commission to reflect the requests of 
the Parliament and of the Council. UNHCR appreciates positively the resulting 
compromised proposal which has reached a threshold below which it cannot go.  
 
No derogations to the safeguards it contains should be introduced in the successive 
steps of the ordinary legislative procedure. If this happens, the European Union risks 
not being in compliance with international law, fundamental rights as well as with the 
jurisprudence of the Court of Justice of the European Union and of the European 
Court on Human rights.  
 
 
Ladies and gentlemen,  
 
Today, I could have spoken about safe country concepts, an issue which has been 
discussed in detail by the LIBE Committee. I could also have spoken about the 
complex procedure regulating subsequent or multiple applications. I will be happy 
to answer any question on these topics later but, aware of the time, I will instead give 
an overview on one of the main principle around which the amended proposal has 
been built, the principle of FRONTLOADING.    
 
What is frontloading?  
 
Frontloading means get it right the first time. 
 
Frontloading means “loading” all the elements necessary to take a decision in “front” 
or at the beginning of the procedure. Frontloading is about establishing a procedure 
which permits to take quality first instance decisions within a reasonable time. 
Decisions which are upheld or confirmed in second instance, in appeal and which do 
not face the risk of being overturned by courts.  
 
I said quality first instance decisions. Quality is an adjective used to define good 
decisions that, in compliance with the established procedure recognise who is at risk 
of persecution or of serious harm in her or his country of origin, be it Somalia, Iraq or 
other. A quality decision is a rightful decision establishing who is a refugee and who 
is not, who is in need of subsidiary protection and who is not.  A decision that save a 
life.  



 
A quality decision is a decision which quickly identifies who is in need of 
international protection and who is instead trying to abuse the system.   
 
A quality decision is a decision which gets it right the first time  
 
Frontloading would be and advantage for genuine asylum seekers and applicants for 
international protection as they will have their claims assessed carefully within a 
reasonable period of time. They will not be left in the uncertainty for long periods 
before knowing their fate.  
 
Frontloading would be an advantage for Member States as it would reduce the costs 
associated with the provision of material reception conditions and appeal procedures.  
 
Shorter time to take fist instance decisions means that material reception conditions   
which include housing, food and clothing will have to be provided for a shorter time 
and this would obviously save costs. 
 
If the decisions taken at first instance are quality decisions and contain all the 
elements they are supposed to, they will be confirmed at the appeal stage. If they are 
good, the second instance court or tribunal will uphold the decision to reject the 
application. 
 
In March 2010, UNHCR issued a research on the application of key provision of the 
Asylum Procedure Directive in selected Member States. The research contains some 
700 pages of solid evidence. In some of the Member States surveyed, around 20% of 
the total number of people granted international protection initially received a 
negative decision, which was subsequently overturned in appeal. Such a great rate of 
court decisions overturning first instance rejections has different consequences 
including of encouraging many rejected asylum seekers to appeal. Who would not 
appeal knowing that there are 20 % of possibilities to succeed?  
Appeal procedures are expensive. Member States have to provide material reception 
conditions until the decision is reached. Free legal assistance bears also a cost as well 
as the court proceedings.  
 
With frontloading, the majority of negative first instance decisions would be 
confirmed in second instance. This would have the effect of discouraging   rejected 
asylum seekers from appealing with obvious economic advantages for Member States.  
 
This is frontloading: get it right the first time and save yourself some money.  
 
Eventually, frontloading would be a disadvantage for one category only. There is 
someone who is going to loose if the recast proposal is adopted. This is the category 
of non genuine applicants who intend to abuse the system.  
 
But in details, how does the amended proposal achieve this “magic”? 
 
There are a number of provisions which would contribute to it. These include 
provisions on the training for the responsible authorities, provision of information 
including legal and procedural information, improved expertise and information made 



available to the decision maker including Country of Origin Information provided by 
the European Asylum Support Office, the proposed requirement related to the report 
and recording of the personal interview, medical reports and other.  
 
Training of the competent authorities is essential to ensure quality decision. If the 
authority is prepared and trained it is easier and simpler for it to quickly identify who 
is in genuine needs of international protection and who is trying to abuse the system. 
Training is essential get it right the first time.  
 
I am aware that this statement may appear obvious. However, most Member States in 
the research I was referring to before do not require interviewers to hold  a specific 
qualification in refugee and/or human rights law or to have relevant experience upon 
recruitment. Some Member States have no minimum educational requirement 
whatsoever and three of the Member States surveyed provide no compulsory training 
upon recruitment.   
In this framework, it is easy to understand how the requirement to train the 
determining authority on the subjects mentioned in the European Asylum Support 
Office’s regulation would have a dramatic impact on the quality of the decisions. 
From January 2012, the European Asylum Support Office will take over the 
management of the European Asylum Curriculum, a blended training program 
developed through practical cooperation with the funding of the European Refugee 
Fund. UNHCR would suggest that the training for the responsible authorities include 
also the subjects of the European Asylum Curriculum.  
 
With regard to the provision of information, the amended proposal requires Member 
States, amongst other things, to provide information on the consequences of an 
implicit or explicit withdrawal of the application. This simple requirement has the 
potential to reduce the number of subsequent or multiple applications, which are a 
major concern for Member States.  
The next speaker will illustrate the advantages related to the provision of procedural 
and legal information.  
 
I could go on to point up the benefit of frontloading and its specific aspect. However I 
am aware of the time limits.  
 
I would then conclude that it is the interest of the European Union and its Member 
States to quickly adopt the asylum package including the amended proposal for a 
directive on common procedures for granting and withdrawing international 
protection status a proposal that would allow Member States to get it right first time, 
save lives and save some money  
 
I will be available to reply any question that you may have.  
Thank you very much.  
 
 
 
 
 
 
 


