
Number 10/2011-7L 1 Monday, 21.11.2011

AT THIS MEETING Vice-President Viviane 
Reding will be presenting the proposal for a 
Common Sales Law to the committee and 
answering members' questions on this major 
project. At this meeting too, the Chair, Klaus-
Heiner Lehne will be submitting his 
recommendation for second reading on the 
annual accounts of micro-entities to the vote 
with a view to allowing this to be brought to 
plenary in December The committee will also 
be voting to give the rapporteur, Kurt Lechner, 
a detailed mandate to enter into negotiations 
with the Council on an amendment to the 
directives on the interconnection of business 
registers.  

By the same token, a general negotiating 
mandate is to be approved for the rapporteurs 
for the patent package (Bernhard Rapkay, 
Raffaele Baldassarre and Klaus-Heiner Lehne).  
In the course of Diana Wallis' presentation of 
draft reports on the amendment of the Statute 
of the Court of Justice and a proposal for a 
regulation on temporary judges for the Civil 
Service Tribunal, members will have the 
opportunity of hearing and questioning the 
Registrar of the Court, Mr Calot Escobar.  

The committee will also be considering 
working documents on matrimonial property 
regimes and the property consequences of 
registered partnerships drawn up by the 
rapporteur, Alexandra Thein. 

Still on the subject of civil law, Diana Wallis 
will be presenting her draft report on the 
amendment of the Rome II Regulation as 
regards the law applicable to violations of 
privacy and rights relating to personality and 
there will be a discussion of the amendments 
which have been tabled to Klaus-Heiner 
Lehne's draft report on collective redress. 

As far as company law is concerned, Members 
will have the opportunity of discussing the 
amendments tabled to Evelyn Regner's draft 
legislative initiative on the cross-border 
transfer of company seats and of debating 
Sebastian Bodu's draft report on a corporate 
governance framework.  Lastly, on the 
intellectual property front, there will be a 
discussion of the amendments tabled to Lidia 
Geringer de Oedenberg's draft report on 
orphan works, an exchange of views on the 
customs enforcement of intellectual property 
rights and on the ACTA Agreement 
(rapporteur: Marielle Gallo).

Lastly, as members have been informed, the 
Legal Affairs Committee is the pilot paperless 
committee or "e-committee" in the European 
Parliament. At this meeting, the experiment 
will be launched with the participation of an 
initial group of members.

THIS IS NEW
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1.  ADOPTION OF THE DRAFT AGENDA

2.  ANNOUNCEMENTS OF THE CHAIRMAN

3.  APPROVAL OF THE MINUTES OF 
THE MEETING OF:

 10-11 October 2011

4.  JURISDICTION AND THE RECOGNITION 
AND ENFORCEMENT OF JUDGMENTS IN 
CIVIL AND COMMERCIAL MATTERS 
(RECAST)

Procedure 2010/0383 (COD)
Basic doc COM(2010) 748 
Legal basis Articles 67(4) and 

81(2)(a), (c), and (e) 
TFEU

Rapporteur Tadeusz ZWIEFKA
Administrator respons. Robert Bray 

Patrick Grant
Jorge Rodriguez Mequita

Opinion Comm./
rapporteur

EMPL/Evelyn REGNER 

Draft Report 11/07/11

PRELIMINARY TIMETABLE

Exchange of views 24/05/11, 11/07/11, 
10/10/11

Deadline for amend. 5/10/11
Exam of amend. 21/11/2011

Parliament adopted a resolution on the 
implementation and review of the Brussels 
Regulation on 7 September last year on the 
basis of a report drawn up in this committee1

on 29 June 2010. Before the committee drew 
up its report it had the benefit of two hearings, 
held respectively in January 2008 and October 
2009.

                                               
1 A7-0219/2010.

The Commission's intention is to repeal the 
Brussels Regulation (Regulation (EC) No. 
44/2001 on jurisdiction and the recognition 
and enforcement of judgments in civil and 
commercial matters2) and replace it by a 
recast version.  That regulation lays down 
detailed rules on which courts have 
jurisdiction in civil and commercial disputes 
and on the recognition and enforcement of 
judgments from other Member States.  It is 
generally regarded as being a great success in 
so far as it has promoted the free movement of 
judgments, increased legal certainty and 
enabled parallel proceedings to be avoided,
although some recent judgments of the Court 
of Justice have given rise to considerable 
controversy. 

When the Brussels I Regulation was adopted, 
Parliament was only consulted. It will be 
dealing with the present proposal under the 
ordinary legislative procedure.
The changes proposed by the Commission 
encompass in particular:

1. The abolition, with certain limited 
exceptions, of exequatur.  

2.  The extension of the jurisdiction rules 
set out in the regulation to disputes involving 
defendants domiciled outside the EU.  

3. The enhancement of the effectiveness 
of choice-of-court agreements by stipulating 
that the court chosen by the parties to resolve 
their dispute should always have priority, 
regardless of whether it was first or second 
seised. 

4. The enhancement of the effectiveness 
of arbitration agreements in Europe by 
obliging a court seised of a dispute to stay 
proceedings if its jurisdiction is contested on 
the basis of an arbitration agreement.  

These issues were extensively considered in 
Parliament's resolution of 7 September 2010.  
                                               
2 OJ,16.1.2001, L12, p. 1.

ANNOUNCEMENTS

ORDINARY MEETING OF 21-22 NOVEMBER 2011
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At this meeting, the rapporteur, Tadeusz 
Zwiefka, will be opening the discussion of the 
amendments.

5.  PROPOSAL FOR A REGULATION OF THE 
EUROPEAN PARLIAMENT AND OF THE 
COUNCIL AMENDING THE STATUTE OF THE 
COURT OF JUSTICE OF THE EUROPEAN 
UNION

Procedure 2011/0901 (COD)
Basic doc 02074/2011
Legal basis Art 19(2), second 

subpara, Art. 254, first 
para,  Art. 257 first and 

second paras, and Art. 
281 second para, TFEU; 

Art.106a(1) Euratom
Rapporteur Diana WALLIS
Administrator respons. Robert Bray

Patrick Grant
Jorge Rodriguez Mequita

Opinion Comm./
rapporteur

AFCO/Morten 
MESSERSCHMIDT; BUDG/

Angelika WERTHMANN
Draft Report 21.11.2011

PRELIMINARY TIMETABLE

Exchange of views 21.6.11; 10.10.11; 
21.11.11

Deadline for amend. 1.12.11

The Court of Justice has submitted proposals 
for the amendment of the Statute of the Court 
of Justice and Annex I. 

(1) Proposals relating to the Court of Justice: 
the Court considers it desirable to establish 
the office of Vice-President of the Court of 
Justice and to amend the rules relating to the 
composition of the Grand Chamber. 

The current structure of the Grand Chamber 
and the rules determining how it operates – a 
quorum of nine Judges together with the 
participation in every case of the President of 
the Court and the Presidents of the Chambers 
of five Judges – are the result of amendments 
introduced by the Treaty of Nice, which 
entered into force on 1 February 2003.

Since that date, there have been a number of 
changes affecting the work of the Court: (i) the 
accession of 12 new Member States; (ii) the 
transition from two to three Chambers of five 
Judges in May 2004 and to four Chambers of 

five Judges in October 2006; (iii) the 
introduction of the urgent preliminary ruling 
procedure in March 2008; and (iv) the 
introduction of the review procedure 
following the establishment of the Civil Service 
Tribunal.

At present, the President of the Court and the 
Presidents of the Chambers of five Judges have 
a very heavy workload, whereas other Judges 
sit in relatively few cases assigned to the 
Grand Chamber.

The proposal provides for: (a) broader 
participation by the Judges in cases assigned 
to the Grand Chamber, allowing them to sit far 
more frequently than at present (in almost 
half, instead of a third, of all cases). That 
would be achieved by amending Articles 16 
and 17 of the Statute so as to increase to 15 
the number of Judges constituting the Grand 
Chamber and to end the automatic 
participation of the Presidents of five-judge 
Chambers in Grand Chamber cases. 
Corresponding adjustments would have to be 
made to the rules relating to the quorum of the 
Grand Chamber and of the full Court; (b) the 
establishment of the office of Vice-President: 
the latter would sit, like the President, in every 
case assigned to the Grand Chamber. The 
permanent presence of two persons, together 
with the more frequent participation of the 
other Judges in the work of the Grand 
Chamber, would ensure that its case-law is 
consistent. In addition to sitting in every 
Grand Chamber case, the Vice-President would 
also assist the President of the Court in his 
duties. 

2) Proposals relating to the General Court: for 
several years now, the number of cases 
disposed of by the General Court has been 
lower than the number of new cases, so that 
the number of pending cases is rising 
constantly. At the end of 2010, there were 1 
300 cases pending, whereas, in the same year, 
527 cases were disposed of. 

In addition to the number of cases currently 
pending, the likely increase in the number of 
cases brought before the General Court must 
be taken into account: there was an increase of 
65% between 2000 and 2010.  In addition to 
those areas of litigation, further litigation will 
be generated by the application of the 
numerous regulations establishing European 



Number 10/2011-7L 4 Monday, 21.11.2011

Union agencies, in particular the REACH 
Regulation. The current increase in workload 
is due to (i) the devolution of jurisdiction, 
since 2004, to rule on certain classes of action 
or proceedings brought by the Member States; 
(ii) the increase in litigation following the 
2004 and 2007 accessions; (iii) the litigation 
engendered by the increase, resulting from 
greater European integration, in the number 
and variety of legislative and regulatory acts of 
the institutions, bodies, offices and agencies of 
the EU, and (iv) to the growth of litigation 
relating to Community trade mark 
applications. 

The Court of Justice believes that a structural 
solution is urgently required.  The Treaties 
offer two possible routes to reform:
(a) to establish specialised courts with 
jurisdiction to hear and determine direct 
actions in a specific area, in accordance with 
the first para. of Article 257 TFEU. The field of 
intellectual property has been mooted in that 
regard; (b) increasing the number of Judges of 
the General Court by means of an amendment 
to Article 48 of the Statute in accordance with 
the mechanism provided for in the second 
para. of Article 281 TFEU.

Having weighed up the two options at length, 
the Court of Justice has come to the conclusion 
that an increase in the number of Judges is 
clearly preferable to the establishment of a 
specialised court in the field of intellectual 
property. Its reasons relate to the 
effectiveness of the proposed solution, the 
urgency of the situation, the flexibility of the 
measure envisaged and the consistency of 
European Union law.

The Court of Justice therefore considers that 
an increase in the number of Judges by at least 
12, bringing the number of General Court 
Judges to 39, is necessary. 

At the meeting on 21 June 2011, the President 
of the Court of Justice, Vassilios Skouris, 
presented the proposal along with the 
proposal for a regulation relating to 
temporary judges for the civil service tribunal 
(item 6).  At this meeting, the registrar of the 
Court of Justice, Mr Calot Escobar, will be 
present to speak on the proposed 
amendments, the Commisson representative, 
Mr Jean-Paul Keppenne, will be presenting the 
Commission 's opinion and the rapporteur, 

Diana Wallis, will be presenting a draft report. 
A deadline for amendments of 1.12.2011 at 
noon may be fixed.

6.  PROPOSAL FOR A REGULATION OF THE 
EUROPEAN PARLIAMENT AND OF THE 
COUNCIL RELATING TO TEMPORARY 
JUDGES OF THE EUROPEAN UNION CIVIL 
SERVICE TRIBUNAL

Procedure 2011/0902 (COD)
Basic doc 02074/2011
Legal basis Art. 257 TFEU and Art. 

106(a) Euratom
Rapporteur Diana WALLIS
Administrator respons. Robert Bray

Patrick Grant
Jorge Rodriguez Mequita

Opinion Comm./
rapporteur

None

Draft Report 21.11.2011

PRELIMINARY TIMETABLE

Exchange of views 21.6.11; 10.10.11; 
21.11.11

Deadline for amend. 1.12.11

The Court of Justice has submitted a proposal 
for a regulation relating to temporary judges 
for the EU Civil Service Tribunal.  The Civil 
Service Tribunal consists of seven Judges. 
Owing to its limited composition, the 
functioning of the Tribunal can be seriously 
affected if one of its members, for an extended 
period of time, is prevented on medical 
grounds from performing his duties, without 
however suffering from disablement within 
the meaning of Article 10 of Council 
Regulation No 422/67/EEC, No 
5/67/Euratom.  

In order to ensure that the Civil Service 
Tribunal is not placed in a situation of 
difficulty such as to prevent it from carrying 
out its judicial functions, it is proposed to 
amend Art. 62c of the Statute of the Court by 
providing, in general terms, for the possibility 
of attaching temporary Judges to the 
specialised courts.

Under Art. 62c of the Statute, as thus amended, 
the attachment of temporary Judges to the 
Civil Service Tribunal requires an amendment 
to Annex I [1] to the Statute.

At the Court of Justice’s request, this proposal 
aims to lay down the rules governing the 
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appointment of temporary Judges of the 
Tribunal, their rights and obligations, the 
conditions under which they are to perform 
their duties and the circumstances in which 
they will cease to perform those duties. This 
draft Regulation is linked to the draft 
amendments to the Statute of the Court and 
Annex I thereto. Its main points are as follows: 
on a proposal from the President of the Court 
of Justice, the Council of the European Union 
shall draw up a list of three persons to be 
temporary Judges. Temporary Judges shall be 
chosen from among former Members of the 
Court of Justice of the European Union who 
are able to place themselves at the disposal of 
the Civil Service Tribunal. Temporary Judges 
shall be appointed for a period of four years 
and may be reappointed. The Civil Service 
Tribunal may decide to avail itself of the 
assistance of a temporary Judge if it 
determines that a Judge is or will be 
prevented, on medical grounds, from 
participating in judicial business and that the 
situation will be or is likely to be of at least 
three months’ duration, and if it takes the view 
that that Judge is nevertheless not suffering 
from disablement deemed to be total. In this 
case, the President of the Tribunal shall call 
upon a temporary Judge to undertake judicial 
duties. Temporary Judges who are called upon 
to take up their duties shall exercise the 
prerogatives of a Judge solely in the context of 
dealing with cases to which they are assigned. 
This implies that temporary Judges would be 
able to perform only strictly judicial duties 
and would not be entitled to participate in the 
administration of the Civil Service Tribunal or
in the election of the President of the Tribunal 
or Presidents of Chambers. With regard to 
emoluments, the proposal provides that 
temporary Judges shall receive remuneration 
of an amount equal to 1/30th of the basic 
monthly salary allocated to Judges under 
Article 21c(2) of Regulation No 422/67/EEC 
and No 5/67/Euratom for each day. 
Temporary Judges would also be entitled to 
reimbursement of their travel and hotel 
expenses, as well as to payment of a daily 
subsistence allowance, in respect of journeys 
to Luxembourg in the course of their duties. 
The amount by which the remuneration 
together with the pension provided for in 
Article 8 of Regulation No 422/67/EEC and No 
5/67/Euratom exceeds the remuneration, 
before deduction of taxes, which the 
temporary Judge was receiving as a member of 

the Court of Justice of the European Union 
shall be deducted from that pension. Lastly, 
the draft regulation sets out the circumstances 
under which the duties of temporary judges 
will cease. This will take place on their death 
or resignation, or by decision to deprive them 
of their office as provided by the Statute. The 
duties of temporary Judges shall also end 
when the Judge whom they replaced is no 
longer prevented from acting. 

At the meeting on 21 June 2011, the President 
of the Court of Justice, Vassilios Skouris, 
presented the proposal along with the 
proposal for a regulation relating to 
temporary judges for the civil service tribunal 
(item 5).  At this meeting, the rapporteur, 
Diana Wallis, will present a draft report and a 
deadline for amendments of 1.12.2011 at noon 
may be fixed.

JOINT DEBATE

7.  ENHANCED COOPERATION IN THE AREA 
OF THE CREATION OF UNITARY PATENT 
PROTECTION

Procedure 2011/0093(COD)
Basic doc COM(2011) 0215
Legal basis Article 118(1) TFUE
Rapporteur Bernhard RAPKAY
Administrator respons. Ewa Wojtowicz
Lead Comm./rapporteur JURI

PRELIMINARY TIMETABLE

Exchange of views 21.06.2011
Draft Report 11.10.2011
Deadline for amend. 26.10.2011 noon
Consideration of amend. 21-22.11.2011
Adoption JURI 20.12.2011
ADOPTION PLENARY January 2012

On 10 March 2011 the Council authorised 
enhanced cooperation in the area of the 
creation of unitary patent protection. The 
original request for authorising the enhanced 
cooperation was made by twelve Member 
States (Denmark, Estonia, Finland, France, 
Germany, Lithuania, Luxembourg, the 
Netherlands, Poland, Slovenia, Sweden and the 
United Kingdom) followed by another thirteen 
Member States which requested to join the 
cooperation before the Council decision was 
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adopted (Belgium, Austria, Ireland, Portugal, 
Malta, Bulgaria, Romania, the Czech Republic, 
Slovakia, Hungary, Latvia, Greece and Cyprus). 
On 13 April 2011 the Commission adopted a 
proposal for a regulation implementing 
enhanced cooperation in the area of the 
creation of unitary patent protection.  The 
proposal is based on Article 118(1) TFUE and 
draws on the outcome of the recent 
negotiations in the Council. 

Unlike the 2000 Commission proposal on the 
creation of Community patent, the current 
proposal builds on the existing system of 
European patents granted under Munich 
Convention by the European Patent Office. It 
provides for the unitary effect of European 
patents granted for the territories of the 
Member States participating in the enhanced 
cooperation. The unitary patent protection is 
to be optional and co-exist with national and 
European patents. The introduction of unitary 
patent protection is based on the provisions of 
the Munich Convention and is to constitute a 
special agreement within the meaning of the 
Convention. Unitary patent protection under 
the proposal is designed in a way which does 
not require any revision of the Munich 
Convention.

This is the reason why the proposal envisages 
a two-step procedure for granting unitary 
patent protection. The first step requires 
obtaining a European patent. Only after such 
patent has been granted and a relevant 
mention of it has been published in the 
European Patent Bulletin, can the patent 
proprietor apply for unitary patent protection.  
The patent proprietor has one month to file 
the request for unitary patent protection.  The 
proposal also envisages the creation of a 
separate Register for unitary patent protection 
to register the unitary effect granted to 
European patents.

At this meeting the Legal Affairs Committee 
will hold a joint debate on the amendments 
tabled to this proposal (94 in total).  It will 
also adopt a general mandate for negotiations.

8.  ENHANCED COOPERATION IN THE AREA 
OF THE CREATION OF UNITARY PATENT 
PROTECTION WITH REGARD TO THE 

APPLICABLE TRANSLATION 
ARRANGEMENTS

Procedure 2011/0094(CNS)
Basic doc COM(2011) 0216
Legal basis Article 118(2) TFUE
Rapporteur Raffaele BALDASSARRE

(EPP)
Administrator respons. Leticia Zuleta De Reales
Lead Comm./rapporteur JURI

PRELIMINARY TIMETABLE

Exchange of views 21.06.2011
Draft Report 11.10.2011
Deadline for amend. 24.10.2011
Consideration of amend. 21.11.2011
Adoption JURI 22.12.2011
ADOPTION PLENARY February 2012

On 10 March 2011 the Council authorised 
enhanced cooperation in the area of the 
creation of unitary patent protection. The 
original request for authorising the enhanced 
cooperation was made by twelve Member 
States (Denmark, Estonia, Finland, France, 
Germany, Lithuania, Luxembourg, the 
Netherlands, Poland, Slovenia, Sweden and the 
United Kingdom) followed by another thirteen 
Member States which requested to join the 
cooperation before the Council decision was 
adopted (Belgium, Austria, Ireland, Portugal, 
Malta, Bulgaria, Romania, the Czech Republic, 
Slovakia, Hungary, Latvia, Greece and Cyprus). 
On 13 April 2011 the Commission adopted a 
proposal for a regulation implementing 
enhanced cooperation in the area of the 
creation of unitary patent protection with 
regard to the applicable translation 
arrangements.  The proposal is based on 
Article 118(2) TFUE (consultation procedure) 
and draws on the outcome of the recent 
negotiations in the Council.  

Unlike the 2000 Commission proposal on the 
creation of Community patent, the current 
proposal builds on the existing system of 
European patents granted under the Munich 
Convention by the European Patent Office.  It 
provides for the translation arrangements for 
the European patent with unitary effect, 
proposes solutions for translation in the case 
of a dispute and foresees some transitional 
measures. 

In particular the proposal provides that where 
the specification of a European patent with 
unitary effect has been published in 
accordance with Article 14(6) of the EPC, no 
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further translations are required. Article 14(6) 
of the EPC provides that the specification of a 
European patent is published in the language 
of the proceedings before the EPO and 
includes a translation of the claims into the 
other two official languages of the EPO. 
Further translations are only requested in case 
of a dispute in accordance with Article 4 and 
during a transitional period under Article 6. A 
request for unitary effect is to be submitted in 
the language of the proceedings.

In his draft report the rapporteur Raffaele 
Baldassarre insists on the need to protect and 
promote the use of English in the unitary 
patent system and proposes a number of 
measures in order to support the access of 
small and medium-sized enterprises (SMEs) to 
the patent and innovation market. 

In addition to the 19 amendments already 
contained in the rapporteur's draft opinion, 29 
amendments have been tabled by Members.  

At this meeting the Committee will hold a 
consideration of these amendments.

It is proposed that this proposal will be 
covered by the general mandate for 
negotiations.

9.  JURISDICTIONAL SYSTEM FOR PATENT 
DISPUTES

Procedure 2011/2176(INI)
Rapporteur Klaus-Heiner LEHNE
Administrator respons. Ewa Wojtowicz
Lead Comm./rapporteur JURI

PRELIMINARY TIMETABLE

Exchange of views 21.06.2011
Draft Report 11.10.2011
Deadline for amend. 26.10.2011 noon
Consideration of amend. 21-22.11.2011
Adoption JURI 20.12.2011
ADOPTION PLENARY January 2012

The Committee has decided to draw up an
own-initiative report on the jurisdictional 
system for patent disputes.

In order to complete the unitary patent 
protection and allow for the full and successful 
implementation of the enhanced cooperation 
it is necessary to consider legal protection in 
patent disputes in Europe. An attempt in this 
direction undertaken by the Council before the

decision on enhanced cooperation in the area 
of the creation of unitary patent protection 
was taken concerned a draft international 
agreement to be concluded between the 
Member States, the European Union and third 
countries which are parties to the European 
Patent Convention, with the objective of 
creating a court with jurisdiction to hear 
litigation relating to the European patent and 
the future Community patent. The draft 
international agreement was to establish a 
European and Community Patent Court 
composed of a court of first instance -
comprising a central division and local and 
regional divisions – a court of appeal and a 
joint registry. Against that background, the 
Council made a request to the Court of Justice 
to obtain its opinion on the compatibility of 
the envisaged agreement with European 
Union law. 

In opinion 1/09 of 8 March 2011 the Court of 
Justice concluded that the envisaged 
agreement, by conferring on an international 
court which is outside the institutional and 
judicial framework of the European Union  
exclusive jurisdiction to hear a significant 
number of actions brought by individuals in 
the field of the Community patent and to 
interpret and apply European Union law in 
that field, would deprive courts of Member 
States of their powers in relation to the 
interpretation and application of European 
Union law. The agreement would also affect 
the powers of the Court to reply, by 
preliminary ruling, to questions referred by 
those national courts. Accordingly, the 
agreement would alter the essential character 
of the powers conferred on the institutions of 
the European Union and on the Member States 
which are indispensable for the preservation 
of the very nature of European Union law. The 
practical implications of the opinion given by 
the Court are being analysed by the 
Commission with a view to developing a 
patent disputes system that accommodates 
the concerns expressed by the Court.

All three elements, i.e. the substantive law, the 
linguistic arrangements and the jurisdictional 
aspects of the unitary patent protection 
system, are indissociably linked with each 
other. 

The Committee therefore feels that it is urgent 
to provide the Commission with input for its 
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further work with a view to resolving the 
question of legal protection in patent disputes 
in Europe, in particular in the context of 
unitary patent protection.

At this meeting the Legal Affairs Committee 
will hold a joint debate on the amendments 
tabled to this proposal (25 in total).  This will 
also be covered by the general mandate for 
negotiations.

10. DECISIONS IN MATTERS OF 
MATRIMONIAL PROPERTY REGIMES

Procedure 2011/0059 (CNS)
Basic doc COM(2011)0126
Rapporteur Alexandra THEIN
Opinions LIBE/Evelyne GEBHARDT

FEMM/Marina 
YANNAKOUDAKIS

Administrators respons. Susanne Knöfel

PRELIMINARY TIMETABLE

Exchange of views (I) 21.06.2011
Consideration of 
working document

21.11.2011

11. DECISIONS REGARDING THE PROPERTY 
CONSEQUENCES OF REGISTERED 
PARTNERSHIPS

Procedure 2011/0060 (CNS)
Basic doc COM(2011)0127
Rapporteur Alexandra THEIN 
Opinions LIBE/Evelyne GEBHARDT

FEMM/
Administrators respons. Susanne Knöfel

PRELIMINARY TIMETABLE

Exchange of views (I) 21.06.2011
Consideration of 
working document

21.11.2011

Following the new legislation allowing 
international couples to decide which law 
applies to their divorce (Council Regulation 
(EU) No 1259/2010 of 20 December 2010 
implementing enhanced cooperation in the 
area of the law applicable to divorce and legal 
separation), the Commission has proposed, in 
March 2011, two separate Regulations with a 
v iew to clarifying the rules covering the 
property rights of international couples: one 
on jurisdiction, applicable law and the 

recognition and enforcement of decisions in 
matters of matrimonial property regimes, and 
the other on jurisdiction, applicable law and 
the recognition and enforcement of decisions 
regarding the property consequences of 
registered partnerships.

The Commission explains the fact that two 
separate proposals have been submitted in 
terms of the distinctive features of marriage 
and registered partnerships and refers in 
general to the increased mobility of persons 
within the EU (leading to a significant increase 
in the number of couples formed by nationals 
of different Member States who may live in a 
Member State of which they do not have the 
nationality and acquire property in more than 
one Member State) as the background to the 
proposals.

The main elements of the proposals are the 
following: as regards applicable law, the 
proposal on matrimonial property seeks to 
enable international married couples to 
choose the law that applies to all their joint 
property in case of death or divorce, whereas 
the proposal regarding registered 
partnerships submits the assets of registered 
partnerships, as a rule, to the law of the 
country where the partnership was registered. 
Concerning jurisdiction, both proposals seek 
to provide a set of rules to identify which court 
is responsible, with the idea of having related 
procedures, e.g. succession, 
divorce/separation, handled by the courts of 
the same Member State. As regards 
recognition, enforceability and enforcement, 
both proposals seek to introduce mutual 
recognition based on a uniform procedure for 
the recognition and enforcement of decisions, 
authentic acts and legal transactions 
originating in another Member State. 

The Committee held a first exchange of views 
on the two files on 21 June 2011. At this 
meeting, the rapporteur for the two proposals, 
Alexandra Thein, will present two working 
documents for consideration in committee.
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IN CAMERA

12.  DISPUTES INVOLVING PARLIAMENT

None

IN CAMERA

13.  VERIFICATION OF CREDENTIALS

Rapporteur Klaus-Heiner LEHNE
Administrator respons. Magnus Nordanskog

PRELIMINARY TIMETABLE

Exchange of views 21.11.2011
Adoption JURI 21.11.2011

The President has announced to the plenary 
that the competent national authorities have 
given notice of the appointment of the 
following as Member of the European 
Parliament, with effect from the date shown 
below:

Mr Kent JOHANSSON, (to replace Mrs Lena 
EK), as from 21 October 2011.

According to Rule 3 of the Rules of Procedure, 
on the basis of a report by the JURI Committee, 
Parliament shall verify the credentials without 
delay and rule on the validity of the mandate 
of each of its newly elected Members. 
Parliament will also rule on any dispute 
referred to it pursuant to the provisions of the 
Act of 20 September 1976, except those based 
on national electoral laws.  It is not possible to 
confirm the validity of the mandate of a 
Member unless the written declarations 
required on the basis of Article 7 of the Act of 
20 September 1976 and Annex I to the Rules 
have been made. Until such time as a 
Member's credentials have been verified or a 

ruling has been given on any dispute, the 
Member shall take his seat in Parliament and 
on its bodies and shall enjoy all the rights 
attaching thereto.

By official record signed by the Secretary-
General on 16 November 2011, the following 
Member notified the President of his 
resignation, with effect from the date shown 
below:

Mr Elie HOARAU, as from 4 January 2012.

This notification was immediately submitted 
to the JURI Committee, which in accordance 
with Rule 4 of the Rules of procedure has to
determine whether the resignation is in 
accordance with the spirit or the letter of the 
Act of 20 September 1976.

IN CAMERA

14.  REQUEST FOR THE WAIVER OF THE 
PARLIAMENTARY IMMUNITY OF GEORGIOS 
TOUSSAS

Procedure 2011/2057(IMM)
Legal basis Protocol on Privileges and 

Immunities, Art. 9
Rapporteur Tadeusz ZWIEFKA
Administrator respons. Ewa Wojtowicz

PRELIMINARY TIMETABLE

Exchange of views 11.07.2011
Hearing 10.10.2011
Adoption 21-22.11.2011

At the sitting of 9 March 2011 the President 
announced, under Rule 6(2) of the Rules of 
Procedure, that he had received a letter from 
the Piraeus Court of First Instance requesting 
the waiver of the parliamentary immunity of 
Georgios Toussas.

The President referred the request to the 
Committee on Legal Affairs under Rule 6(2).

At this meeting the committee may vote on a 
draft report.
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IN CAMERA

15.  REQUEST FOR DEFENCE OF MR VIKTOR 
USPASKICH'S PARLIAMENTARY IMMUNITY

Procedure 2011/2099(IMM)
Legal basis Protocol on Privileges and 

Immunities, Art. 9
Rapporteur Bernhard RAPKAY
Administrator respons. Robert Bray
Notice to Members 64/2011

PRELIMINARY TIMETABLE

Exchange of views 10/10/2011

At the sitting of 9 May 2011 the President of 
the Parliament announced, under Rule 6(3) of 
the Rules of Procedure, that he had received a 
request from Mr Viktor Uspaskich on 5 April 
2011 calling for his immunity and privileges to 
be defended in relation to Article 7 of the 
Protocol on Privileges and Immunities. 

The President referred the request to the 
Committee on Legal Affairs under Rule 6(3), 
by letter of 27 May 2011.  It is being dealt with 
together with item 16, since the same legal 
proceedings are involved

Mr Uspaskich was heard by the committee at 
the October meeting.  At this meeting, the 
committee may vote on a draft report.

IN CAMERA

16.  REQUEST FOR THE DEFENCE OF THE 
IMMUNITY OF MR VIKTOR USPASKICH

Procedure 2011/2162(IMM)
Legal basis Protocol on Privileges and 

Immunities, Art. 9
Rapporteur Bernhard RAPKAY
Administrator respons. Robert Bray
Notice to Members 64/2011

PRELIMINARY TIMETABLE

Exchange of views 10/10/2011

On 1 June 2011, the President of the 
Parliament transmitted to the Committee on 
Legal Affairs a letter of Mr Uspaskich of 11 
April concerning the revision of Parliament’s 
decision of 7 September 2010 No (P7_TA 
2010/0296) which waived his immunity. The 
President asked the committee "to take this 
item into consideration at the earliest 
convenience and subsequently inform me 
about the outcome of discussions in the 
Committee on Legal Affairs".

After due deliberation, the committee's 
coordinators decided to ask the President of 
Parliament to arrange for this matter to be 
announced in Parliament and referred to the 
committee pursuant to Rule 6(3) of the Rules 
of Procedure.  The President of Parliament 
duly made the announcement on 4 July 2011. 

This item is being dealt with together with 
item 15, since the same legal proceedings are 
involved.

Mr Uspaskich was heard by the committee at 
the October meeting.  At this meeting, the 
committee may vote on a draft report.

IN CAMERA

REQUESTS FOR THE DEFENCE OF THE 
PARLIAMENTARY IMMUNITY OF MR LUIGI 
DE MAGISTRIS (ITEMS 17-21)

At the sittings of 24 March, 6 April, 9 May and 
12 September 2011 the President announced, 
under Rule 6(3) of the Rules of Procedure, that 
he had received letters from Luigi de Magistris 
requesting the defence of his parliamentary 
immunity in five different cases pending in 
five different Italian courts.
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The President referred the requests to the 
Committee on Legal Affairs under Rule 6(3).

Luigi de Magistris has not requested that a 
hearing take place pursuant to Rule 7(3), but 
he has made written submissions to the 
Committee on 14 March, 31 March, 11 April, 3 
May, 21 June 2011, 6 July and 20 July 2011 
concerning these cases.

On 1 June 2011 Luigi de Magistris was elected 
Mayor of Naples in Italy, a function which is 
not compatible under Italian law with being a 
Member of the European Parliament. Luigi de 
Magistris took up this new office in July 2011 
and is no longer Member of the European 
Parliament.

At this meeting the committee may adopt the 
draft reports which have been drawn up.

17.  REQUEST FOR DEFENCE OF 
PARLIAMENTARY IMMUNITY OF MR LUIGI 
DE MAGISTRIS - 2011/2064(IMM)

Procedure 2011/2064(IMM)
Rapporteur Bernhard RAPKAY
Administrator respons. Magnus Nordanskog
Draft report PE469.751v01-00

PRELIMINARY TIMETABLE

Exchange of views 11.10.2011
Adoption JURI 21.11.2011
ADOPTION PLENARY 30.11.2011

18.  REQUEST FOR DEFENCE OF 
PARLIAMENTARY IMMUNITY OF MR LUIGI 
DE MAGISTRIS - 2011/2076(IMM)

Procedure 2011/2076(IMM)
Rapporteur Bernhard RAPKAY
Administrator respons. Magnus Nordanskog
Draft report PE469.753v01-00

PRELIMINARY TIMETABLE

Exchange of views 11.10.2011
Adoption JURI 21.11.2011
ADOPTION PLENARY 30.11.2011

19.  REQUEST FOR THE DEFENCE OF MR 
LUIGI DE MAGISTRIS' PARLIAMENTARY 
IMMUNITY - 2011/2097(IMM)

Procedure 2011/2097(IMM)
Rapporteur Bernhard RAPKAY
Administrator respons. Magnus Nordanskog

Draft report PE469.754v01-00

PRELIMINARY TIMETABLE

Exchange of views 11.10.2011
Adoption JURI 21.11.2011
ADOPTION PLENARY 30.11.2011

20.  REQUEST FOR THE DEFENCE OF MR 
LUIGI DE MAGISTRIS' PARLIAMENTARY 
IMMUNITY - 2011/2098(IMM)

Procedure 2011/2098(IMM)
Rapporteur Bernhard RAPKAY
Administrator respons. Magnus Nordanskog
Draft report PE469.755v01-00

PRELIMINARY TIMETABLE

Exchange of views 11.10.2011
Adoption JURI 21.11.2011
ADOPTION PLENARY 30.11.2011

21.  REQUEST FOR THE DEFENCE OF THE 
IMMUNITY OF MR LUIGI DE MAGISTRIS -
2011/2189(IMM)

Procedure 2011/2189(IMM)
Rapporteur Bernhard RAPKAY
Administrator respons. Magnus Nordanskog
Draft report PE474.021v01-00

PRELIMINARY TIMETABLE

Exchange of views 11.10.2011
Adoption JURI 21.11.2011
ADOPTION PLENARY 30.11.2011

IN CAMERA

22.  REQUEST FOR DEFENCE OF 
PARLIAMENTARY IMMUNITY AND 
PRIVILEGES BY MR CLEMENTE MASTELLA

Procedure 2009/2196(IMM)
Legal basis Protocol on Privileges and 

Immunities, Art. 9
Rapporteur Diana WALLIS
Administrator respons. Robert Bray
Notice to Members 43/2009
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PRELIMINARY TIMETABLE

Exchange of views 21/11/2011

On 11 November 2009, the President 
announced, under Rule 6(3) of the Rules of 
Procedure, that he had received a letter from 
Mr Clemente Mastella. The President referred 
the request to the Committee on Legal Affairs 
under Rule 6(3). 

At this meeting, the committee will be 
discussing a letter received from the Italian 
Minister of Justice concerning the underlying 
issue and deciding what further action to take.

23.  TOWARDS A COHERENT EUROPEAN 
APPROACH TO COLLECTIVE REDRESS

Procedure 2011/2089(INI)
Basic doc n/a
Legal basis n/a
Rapporteur Klaus-Heiner LEHNE
Administrator respons. Robert Bray
Opinion Comm./
rapporteur

ECON/Andreas SCHWAB
IMCO/Syvana RAPTI

ITRE/Lena KOLARSKA-
BOBINSKA 

Draft Report July 2011

PRELIMINARY TIMETABLE

Exchange of views 12.07.2011 (hearing); 
19.09.2011

Deadline for amend. 20.09.2011
Exam of amend. 21.11.2011
Adoption JURI December 2011
ADOPTION PLENARY February 2012

In this own-initiative report, the rapporteur 
welcomes the horizontal consultation of the 
Commission, its openness to a European 
approach to collective redress and its 
commitment to strong safeguards against 
abusive litigation. The recent decision of the 
US Supreme Court in a class-action bias case3

shows once more that the US legal system 
itself is fighting against abusive and 
unmeritorious class actions resulting from 
excesses of the US system that were certainly 
not envisaged when such actions were 
introduced decades ago. Europe must stand 
firm against any intention to changing EU legal 
traditions by incorporating alien procedural 

                                               
3 Wal-Mart Stores Inc. v. Dukes et al. 564 U. S. xxx 
(2011).

elements allowing for abusive collective 
action.

The rapporteur understands that the EU legal 
tradition is directed towards solving disputes 
between individuals rather than through a 
collective entity. However, in some instances it 
might, on the one hand, be in the interest of 
victims of unlawful behaviour to bundle their 
claims which they would not otherwise pursue 
individually and, on the other, it might be in 
the interest of companies to obtain one single 
settlement or court action bringing legal 
certainty to the matter. To this extent, many 
Member States have in recent years 
introduced collective instruments allowing for 
some kind of collective access to justice. These 
instruments vary widely, taking, for instance, 
the form of a representative action, group 
action or test case. It was impossible to find 
exhaustive information about the relevant 
national law and in particular its application 
and functionality, as several Member States 
have only recently introduced these 
mechanisms and reliable information is not 
always available. The rapporteur is therefore 
not surprised that the Commission has so far 
failed to show the need for EU action. Which 
article of the TFEU can be taken as the legal 
basis for a horizontal instrument still needs to 
be examined in detail. Certainly, the rejection 
of EU action by national governments has to 
be taken seriously4.

The rapporteur believes, nevertheless, that in 
the European area of justice citizens and 
companies must be able to enforce their rights 
under EU legislation effectively and efficiently. 
In case of mass or dispersed damages victims 
of unlawful behaviour might indeed abstain 
from claiming compensation as the costs of 
seeking individual redress might be 
disproportionate to the damage sustained. 
However, enforcement of EU law by European 
and national authorities must remain in the 
foreground, since these authorities have 
public-law investigative instruments at their 
disposal which cannot be made available to 

                                               
4 See for instance the negative responses of the French 
and German governments to the consultation at 
http://ec.europa.eu/competition/consultations/2011_co
llective_redress/french_authorities_fr.pdf and 
http://ec.europa.eu/competition/consultations/2011_co
llective_redress/germany_ministry_of_justice_de.pdf, 
respectively.
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private  parties; to this extent, private 
enforcement continues to be complementary.
At this meeting, the rapporteur, Klaus-Heiner 
Lehne, will initiate the discussion of the 
amendments. 

24.  ENTRUSTING THE OFFICE FOR 
HARMONISATION IN THE INTERNAL 
MARKET (TRADE MARKS AND DESIGNS) 
WITH CERTAIN TASKS RELATED TO THE 
PROTECTION OF INTELLECTUAL 
PROPERTY RIGHTS

Procedure 2011/0135(COD)
Basic doc COM(2011) 0288
Legal basis Articles 114 and 118(1) 

TFUE
Rapporteur Antonio MASIP HIDALGO 

(S&D) 
Administrator respons. Leticia Zuleta De Reales
Opinion Comm./
draftsperson

CULT / Sabine VERHEYEN 
(EPP)

IMCO / Adam BIELAN 
(ECR)

PRELIMINARY TIMETABLE

Exchange of views 10.10.2011
Consideration of the 
draft report

21-22.11.2011

Deadline for 
amendments

1.12.2011 noon

Vote JURI draft report 22.12.2011
ADOPTION PLENARY February 2012

This proposal is part of the Commission's IPR 
strategy presented on 24.5.2011 in its 
Communication on a Single Market for 
Intellectual Property Rights.

The European Observatory on Counterfeiting 
and Piracy was set up in 2009 with the aim of
collecting and reporting data on the economic 
and societal implications of counterfeiting and 
piracy and to create a platform for 
representatives from national authorities and 
stakeholders to exchange ideas and expertise 
on best practices.

Pursuant to the positive responses received 
from the European Parliament, the Member 
States and stakeholders, the Commission 
intends now to expand the Observatory's 
tasks. These tasks should encompass also the 
design and organisation of public-awareness 
campaigns, the provision of appropriate 
training measures for enforcement 
authorities, conducting research on innovative 

enforcement and detection systems that on 
the one hand allow licit offers to be as 
innovative and attractive as possible and on 
the other allow for more effective enforcement 
against counterfeiting and piracy (e.g. 
traceability systems), and the coordination of 
international cooperation on capacity building 
with international organisations and third 
countries.

In order to be able to fulfil the new tasks the 
Observatory needs a more sustainable 
structure in terms of expertise, resources and 
technical equipment. 

The Regulation which is being examined 
entrusts the tasks of the Observatory to the 
Office for Harmonisation in the Internal 
Market (OHIM).

At this meeting the rapporteur will present his 
draft .

A deadline for amendments will be set at noon 
on 1.12.2011.

25.  AMENDMENT OF REGULATION (EC) NO 
864/2007 ON THE LAW APPLICABLE TO 
NON-CONTRACTUAL OBLIGATIONS (ROME 
II)

Procedure 2009/2170(INI)
Basic doc n/a
Legal basis Art. 81 TFEU
Rapporteur Diana WALLIS
Administrator respons. Robert Bray

Patrick Grant
Jorge Rodriguez Mequita

Draft Report 10/10/11

PRELIMINARY TIMETABLE

Exchange of views 9-10.11.09, 23.06.2010, 
27.10.10, 11.04.2011, 

24.05.2011, 21.06.2011, 
21.11.11

Deadline for 
amendments

1.12.2011 noon

Adoption JURI January 2012

The committee proposes to prepare a 
legislative initiative pursuant to the second 
paragraph of Article 192 EC in the endeavour 
to fill a gap in the Rome II Regulation5 which 

                                               
5 Regulation (EC) No 864/2007 of the European 
Parliament and of the Council of 11 July 2007 on the law 
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arose because the Council was unable to agree 
on the original Commission proposal or on the 
compromise solution put forward by 
Parliament in the course of the co-decision 
procedure on the law applicable to non-
contractual obligations arising out of 
violations of privacy and rights relating to 
personality.  In the meantime, in accordance 
with Article 30(2) of the Regulation6, the 
Commission has submitted a study on the 
situation in the field of the law applicable to 
non-contractual obligations arising out of 
violations of privacy and rights relating to 
personality, taking into account rules relating 
to freedom of the press and freedom of 
expression in the media, and conflict-of-law 
issues related to Directive 95/46/EC of the 
European Parliament and of the Council of 24 
October 1995 on the protection of individuals 
with regard to the processing of personal data 
and on the free movement of such data7.

This question raises thorny problems in 
connection with freedom of the press and 
freedom of expression, generally, and is 
extremely topical in view of the issues raised 
by "libel tourism".  The rapporteur will be 
considering in particular the Court's judgment 
in C-68/93 Shevill and Others v. Presse 
Alliance8  and has already held a hearing in the 
committee.

At the meeting in June 2010, the rapporteur, 
Diana Wallis, presented a working document.  
On 21 July 2011 she presented a second 
working document. At this meeting, she will
present a draft report. Adealine for 
amendments of noon on 1.12.2011 may be set
                                                                       
applicable to non-contractual obligations (Rome II), OJ 
1997 L 199, p. 40.
6 Not later than 31 December 2008, the Commission shall 
submit to the European Parliament, the Council and the 
European Economic and Social Committee a study on the 
situation in the field of the law applicable to non-
contractual obligations arising out of violations of privacy 
and rights relating to personality, taking into account 
rules relating to freedom of the press and freedom of 
expression in the media, and conflict-of-law issues related 
to Directive 95/46/EC of the European Parliament and of 
the Council of 24 October 1995 on the protection of
individuals with regard to the processing of personal data 
and on the free movement of such data.
7 Comparative study on the situation in the 27 Member 
States as regards the law applicable to non-contractual 
obligations arising out of violations of privacy and rights 
relating to personality, personality, JLS/2007/C4/028, 
Final Report.
8 [1995] ECR I-415.

26.  A CORPORATE GOVERNANCE 
FRAMEWORK FOR EUROPEAN COMPANIES

Procedure 2011/2181(INI)
Rapporteur Sebastian Valentin BODU 

(EPP) 
Administrator respons. Leticia Zuleta De Reales
Opinion Comm./
draftsperson

ECON (Art. 50) / Asley 
FOX (ECR)

ITRE / Lena KOLARSKA-
BOBINSKA (EPP)

EMPL / Ole 
CHRISTENSEN (S&D)
IMCO / Constance LE 

GRIP (EPP)
FEMM

PRELIMINARY TIMETABLE

Exchange of views 10.10.2011
Consideration of the 
draft report

21-22.11.2011

Deadline for 
amendments

1.12.2011 noon

Consideration of 
amendments

19-20.12.2011

Vote JURI draft report 26.1.2012
ADOPTION PLENARY March 2012

On 5 April the Commission published its Green 
Paper on a EU corporate governance 
framework.

The Green Paper addresses the ways in which 
corporate governance of European companies 
can be improved and launches a general 
debate on a number of issues such as:

•1. Board of directors: questions addressed 
refer to their effective functioning and 
ensuring they are composed of a mixed group 
of people, e.g. by enhancing gender diversity, a 
variety of professional backgrounds and skills 
as well as nationalities. 

•2. How to enhance shareholders' involvement 
on corporate governance issues and 
encourage more of them to take an interest in 
sustainable returns and longer term 
performance, but also how to enhance the 
protection of minority shareholders. 

•3. How to improve the monitoring and 
enforcement of the existing national corporate 
governance codes in order to provide 
investors and the public with meaningful 
information. 

At this meeting the rapporteur will present his 
draft report and a deadline for amendments 
will be set at noon on 1.12.
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27.  14TH COMPANY LAW DIRECTIVE ON 
THE CROSS-BORDER TRANSFER OF 
COMPANY SEATS

Procedure 2011/2046(INI)
Rapporteur Evelyn REGNER (S&D) 
Administrator respons. Leticia Zuleta De Reales
Opinion Comm./
draftsperson

EMPL / Philippe 
BOULLAND (EPP)   

PRELIMINARY TIMETABLE

Exchange of views 21.06.2011
Draft report 10-11.10.2011
Deadline for amend. 20.10.2011 noon
Consideration of 
amendments

22.11.2011

Adoption JURI 20.12.2011
ADOPTION PLENARY February 2012

At present, undertakings may transfer their 
seat only by winding themselves up and 
establishing a new legal entity in the Member 
State of destination or by establishing a new 
legal entity in the Member State of destination 
and then merging both undertakings across 
the border. These procedures involve 
administrative obstacles, costs and social 
consequences and afford no legal certainty.

On 20 January 2009 the Committee on Legal 
Affairs adopted a legislative initiative report 
(rapporteur: Klaus-Heiner Lehne) on the 
cross-border transfer of the registered office 
of a company9. In its resolution, based on the 
report, Parliament called on the Commission 
to submit on the basis of Article 44 EC (now 
Article 50 TFEU) a legislative proposal for a 
14th Company Law Directive which would lay 
down measures for coordinating Member 
States' legislation in order to facilitate cross-
border transfers within the Community of the 
registered offices of companies formed in 
accordance with the legislation of a Member 
State.

In its follow-up, adopted on 17 June 2009, the 
Commission replied that the case-law of the 
Court of Justice already allowed for company 
mobility, albeit limited to specific cases, and 
that the existing legislation provided a 
framework for mobility, for example, through 
the Cross-Border Mergers Directive. The 
Commission added that, given that the 
                                               
9 Committee report A6-0040/2009; European 
Parliament resolution of 10 March 2009 with 
recommendations to the Commission on the cross-
border transfer of the registered office of a company 
(2008/2196(INI)).

legislature was about to end, it would be more 
appropriate for the next Commission to decide 
on how to proceed on the issue.

The Committee on Legal Affairs finds the 
Commission reply unsatisfactory, as it means 
that the possibility for a company to transfer 
its seat from one Member State to another is 
left to Private International Law rules, which 
diverge strongly among Member States and 
can ultimately block that transfer. The 
Committee feels that there is a strong need for 
harmonisation measures in order to provide 
EU companies with the right of establishment 
provided for in the TFEU.

Therefore the Committee is drawing up a 
legislative initiative report so that the 
Parliament can call again on the new 
Commission to present a proposal for the long 
awaited 14th Directive. 

At this meeting, the Committee will discuss the 
18 amendments tabled to the  draft report.

28.  PERMITTED USES OF ORPHAN WORKS

Procedure 2011/0136(COD)
Basic doc COM(2011)0289
Legal basis Articles 49, 56 and 114 

TFEU 
Rapporteur Lidia GERINGER DE 

OEDENBERG
Administrator respons. Ewa Wojtowicz
Opinion Comm./
rapporteur

CULT/Sabine VERHEYEN, 
IMCO/Toine MANDERS, 

ITRE 

PRELIMINARY TIMETABLE

Exchange of views 19.09.2011 (cancelled)
Consideration of draft 
report

11.10.2011

Deadline for amend. 25.10.2011 noon
Consideration of amend. 22.11.2011
Adoption JURI 20.12.2011
ADOPTION PLENARY 2012

This long-awaited Commission proposal 
concerns permitted uses of orphan works. A 
work is to be considered an orphan work if its 
rightholder is not identified or, even if 
identified, cannot be found.  This poses a 
problem for copyright-protected work, the use 
of which requires prior authorisation of a 
rightholder. 
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The main objective of the Commission 
proposal is to create a legal framework to 
ensure lawful, cross-border online access to 
orphan works contained in online digital 
libraries or archives operated by institutions 
mentioned in the proposal when such orphan 
works are used, in principle, in the pursuance 
of the libraries' or archives' public interest 
mission. 

The scope of the proposal is limited to cover
works first published or broadcast in a 
Member State, which are (i) works in the form 
of books, journals, newspapers, magazines or 
other writings contained in the collections of 
publicly accessible libraries, educational 
establishments, museums or archives, (ii) 
cinematographic or audiovisual works 
contained in the collections of film heritage 
institutions, or (iii) cinematographic, audio or 
audiovisual works produced by public service 
broadcasting organisations before 31 
December 2002 and contained in their 
archives. The proposal requires a diligent 
search to be conducted in order to establish 
whether a work is an orphan work.

Parliament touched upon the issue of orphan 
works in its resolutions of 12 May 2011 on 
"Unlocking the potential of cultural and 
creative industries" and of 5 May 2010 on 
"Europeana - the next steps" (with JURI 
opinions duly delivered). Orphan works were 
also discussed by the Committee's Working 
Group on Copyright. In addition, in November 
2009 the Committee organised, in cooperation 
with the Swedish Presidency, a workshop on 
orphan works. 

In total 170 amendments were tabled to the 
proposal in JURI. At this meeting the 
committee will consider of those amendments.

29.  CUSTOMS ENFORCEMENT OF 
INTELLECTUAL PROPERTY RIGHTS

Procedure 2011/0137(COD)
Basic doc COM(2011)0285
Legal basis Article 207 TFEU
Rapporteur Marielle GALLO
Administrator respons. Magnus Nordanskog
Lead Comm./rapporteur IMCO/Jürgen 

CREUTZMANN
Opinion Comm./
rapporteur

INTA/Josefa ANDRÉS 
BAREA

PRELIMINARY TIMETABLE

Exchanges of views 10.10.2011
22.11.2011

Hearing IMCO 22.11.2011
Consideration of draft 
report

19-20.12.2011

Adoption JURI 25-26.01.2012
Adoption Lead Comm. 28.02.2012
ADOPTION PLENARY 28-29.03.2011

This proposal aims at strengthening the legal 
framework regarding customs enforcement of 
intellectual property rights (IPRs). It 
constitutes an integral part of the strategic 
framework outlined in the Commission 
Communication on a Single Market for 
Intellectual Property Rights 
(COM(2011)0287) and is designed to be in 
line with the Union's longstanding policy and 
strategy on the protection of IPRs.

It is proposed to broaden the scope of 
Regulation (EC) No 1383/200310 by including, 
in the first place, certain IPRs and, in the 
second place, infringements resulting from 
certain acts, which were not covered by that 
Regulation.

The committee held a first exchange of views 
at its meeting on 10 October 2011.

On 25 October 2011, IMCO, JURI and INTA 
agreed on the precise arrangements for a 
procedure with associated committees under 
Rule 50 of the Rules of Procedure. The 
agreement sets out the delimitation of 
competences between the involved 
committees involved and a timetable by which 
final adoption by Parliament will take place at 
the 2012 March II part-session. 

At this meeting, the Committee will hold a 
further exchange of views on the way forward 
against the background of that agreement.

                                               
10 Council Regulation (EC) No 1383/2003 of 22 July 2003 
concerning customs action against goods suspected of infringing 
certain intellectual property rights and the measures to be 
taken against goods found to have infringed such rights (OJ L 
196, 2.8.2003, p. 7).
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30.  ANTI-COUNTERFEITING TRADE 
AGREEMENT BETWEEN THE EU AND ITS 
MEMBER STATES, AUSTRALIA, CANADA, 
JAPAN, THE REPUBLIC OF KOREA, MEXICO, 
MOROCCO, NEW ZEALAND, SINGAPORE, 
SWTZERLAND AND THE USA

Procedure 2011/0167(NLE)
Basic doc COM(2011)0380
Legal basis Article 207(4), 1st 

subparagraph, in 
conjunction with Article 

218(6)(a)(v) TFEU
Rapporteur Marielle GALLO
Administrator respons. Ewa Wojtowicz
Lead Comm./
rapporteur

INTA/Kader Arif

Opinion 
Comm./rapporteur

DEVE/Deva Nirj
ITRE

PRELIMINARY TIMETABLE

Exchange of views 22.11.2011

Further to the adoption of the negotiating 
directives by the Council on 14 April 2008, 
negotiations on the Anti-Counterfeiting Trade 
Agreement between the EU and its Member 
States, Australia, Canada, Japan, the Republic 
of Korea, Mexico, Morocco, New Zealand, 
Singapore, Switzerland and the USA (ACTA) 
were launched on 3 June 2008. The agreement 
was concluded on 15 November 2010 and the 
text was initialled on 25 November, after 11 
rounds of negotiations. The current proposal 
concerns the Parliament's consent to the 
conclusion of ACTA by the Council on behalf of 
the EU.
The EU Member States were kept informed of 
the negotiations orally and in writing.  The 
European Parliament has been kept informed 
on developments via its Committee on 
International Trade (INTA) and by 
Commissioner Karl De Gucht in three plenary 
debates in 2010. On 24 November 2010, the 
European Parliament adopted a Resolution 
supporting ACTA.

ACTA aims to establish a comprehensive 
international framework that will assist the
EU in its efforts effectively to combat 
infringements of intellectual property rights 
(IPR), which undermine legitimate trade and 
the EU's competitiveness with negative 
repercussions on growth and jobs. 

Although ACTA does not aim at modifying the 
EU acquis it will introduce a new international 
standard, building upon the World Trade 

Organisation's TRIPS Agreement (adopted in 
1994). Thus, it will provide benefits for EU 
exporting right holders operating in the global 
market who currently suffer systematic and 
widespread infringements of their copyrights, 
trademarks, patents, designs and geographical 
indications abroad.

ACTA contains a number of provisions on 
criminal enforcement that fall within the scope 
of Article 83(2) TFEU. Those parts of the 
agreement, in contradistinction to those parts 
falling under Article 207, fall under the area of 
shared competences (Article 2(2) TFEU). 
Where a matter falls under shared 
competence either the European Union or 
Member States may legislate and adopt legally 
binding acts. 

The Commission's position as regards ACTA 
and Article 83(2) TFEU is without prejudice to 
the position of the Commission on the future 
exercise by the EU of the shared competences 
foreseen by Article 83(2) TFEU as regards 
other initiatives.

Regarding the signature and conclusion of 
ACTA, the Commission has opted not to 
propose that the European Union exercise its 
potential competence in the area of criminal 
enforcement pursuant to Article 83(2) TFEU. 
The Commission considers this appropriate 
because it has never been the intention, as 
regards the negotiation of ACTA, to modify the 
EU acquis or to harmonise EU legislation as 
regards criminal enforcement of intellectual 
property rights. For this reason, the 
Commission proposes that ACTA be signed 
and concluded both by the EU and by all the 
Member States.

The Parliament's Legal Service has been 
requested by the INTA and JURI committees to 
provide legal opinions on ACTA. 

At this meeting the committee will hold a first 
exchange of views with the rapporteur 
Marielle Gallo taking the lead in the debate.

http://www.europarl.europa.eu/oeil/FindByProcnum.do?lang=en&procnum=RSP/2010/2935
http://www.europarl.europa.eu/oeil/FindByProcnum.do?lang=en&procnum=RSP/2010/2935
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VVOOTTEE

31.  ANNUAL ACCOUNTS OF CERTAIN TYPES 
OF COMPANIES AS REGARDS MICRO-
ENTITIES

Procedure 2009/0035(COD)
Rapporteur Klaus-Heiner LEHNE 

(EPP) 
Administrator respons. Leticia Zuleta De Reales

PRELIMINARY TIMETABLE

Exchange of views 11.10.2011
Vote in Committee 22.11.2011
Vote in Plenary December 2011

On 18 March 2009, the Commission presented 
a proposal for a Directive of the European 
Parliament and of the Council amending 
Council Directive 78/660/EEC on the annual 
accounts of certain types of companies as 
regards micro-entities.  The draft directive 
was intended to allow Member States to 
exempt very small companies from the 
accounting and financial reporting 
requirements of this Directive.

The European Parliament adopted a first-
reading opinion on 10 March 2010 
introducing five amendments to the 
Commission proposal. The Parliament fully 
supported the Commission proposal and its 
intention of simplifying the business 
environment for micro-entities, thereby 
enabling their competitiveness and their 
growth potential to be turned more effectively 
to account.

On 12 September the Council adopted its 
Common Position. This Common Position was 
transmitted to the Parliament for a second 
reading under the ordinary legislative 
procedure on 12 October.

Two informal trilogue meetings have allowed 
the Parliament and the Council positions to 
become extremely close. An accelerated 
procedure has been put in place in order to 
allow for a vote in Plenary in December.

At this meeting the Committee will vote.

VVOOTTEE

32.  AMENDMENT TO DIRECTIVES 
89/666/EEC, 2005/56/EC AND 
2009/101/EC AS REGARDS THE 
INTERCONNECTION OF CENTRAL, 
COMMERCIAL AND COMPANIES REGISTERS

Procedure 2011/0038(COD)
Basic doc COM(2011)0079 
Legal basis Article 50(2)(g) TFEU
Rapporteur Kurt LECHNER 
Opinions ECON (Hans-Peter 

MARTIN)
Administrators respons. Edouard Dirrig

PRELIMINARY TIMETABLE

Exchange of views (I) 12.04.2011
Presentation of a draft 
report

10.10.2011

Deadline for 
amendments 

27.10.2011

Vote on a detailed 
negotiating mandate

22.11.2011

Following its response on 7 September 2010 
to the Commission Green Paper on the 
interconnexion of business registers11, 
Parliament is now to deal with a proposal for 
an amending directive on the issue.

The Commission proposal amends three 
existing directives, in particular by including 
in each of them a delegation of legislative 
power, with the objective of increasing
confidence in the European single market, of
fostering the competitiveness of European 
business by reducing administrative burdens 
and increasing legal certainty and of
improving the performance of public 
administration by promoting cooperation 
between business registers throughout the EU. 

The amendments to Directive 2009/101/EC 
aim to facilitate cross-border access to official 
business information by setting up an 
electronic network of registers and 
determining a common minimum set of up-to-
date information to be made available to third 
parties by electronic means in every Member 
State. 

                                               
11 COM(2009)614
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The amendments to Directive 89/666/EEC12

are intended to ensure that the business 
register of a company provides up-to-date 
information on the status of the company to 
the business register of foreign branches all 
across Europe.

The amendments to Directive 2005/56/EC13

aim to improve a cooperation framework 
between business registers in cross-border 
merger procedures. 

According to the Commission, this proposal is 
complementary to the e-Justice project and 
should contribute to easier access to business 
information through the portal.

Under the Hungarian and then the Polish 
Council presidencies, extensive reworking of 
the proposal by the Council appears to have 
taken place. 

Seven amendments were tabled by Members.

At this meeting, the rapporteur, Kurt Lechner, 
will lead a vote on a detailed mandate before 
entering into negotiations with the Council. 

PPOOSSTTPPOONNEEDD

33.  ENTRUSTING THE OFFICE FOR 
HARMONISATION IN THE INTERNAL 
MARKET (TRADE MARKS AND DESIGNS) 
WITH CERTAIN TASKS RELATED TO THE 
PROTECTION OF INTELLECTUAL 
PROPERTY RIGHTS

See item 24 for further details

                                               
12Eleventh Council Directive 89/666/EEC of 21 
December 1989 concerning disclosure requirements in 
respect of branches opened in a Member State by certain 
types of company governed by the law of another State, 
OJ L 395, 30.12.1989, p. 36.
13 Directive 2005/56/EC of the European Parliament and 
of the Council of 26 October 2005 on cross-border 
mergers of limited liability companies, OJ L 310, 
25.11.2005, p. 1.

JJOOIINNTT VVOOTTEE

34.  ENHANCED COOPERATION IN THE 
AREA OF THE CREATION OF UNITARY 
PATENT PROTECTION

35.  ENHANCED COOPERATION IN THE 
AREA OF THE CREATION OF UNITARY 
PATENT PROTECTION WITH REGARD TO 
THE APPLICABLE TRANSLATION 
ARRANGEMENTS

36.  JURISDICTIONAL SYSTEM FOR PATENT 
DISPUTES

See items 7, 8 and 9 for further details

VVOOTTEE

37.  PETITION 0310/2011BY MICHEL 
POUZOL (FRENCH), ON AN ALLEGED 
DYSFUNCTION IN THE STRUCTURE OF THE 
EUROPEAN CIVIL SERVICE

Committee responsible PETI
Rapporteur Dimitar STOYANOV
Administrator Edouard Dirrig

PRELIMINARY TIMETABLE

Exchange of views 22.11.2011
Adoption JURI 22.11.2011

The Committee on Petitions has asked the 
Committee on Legal Affairs, as the committee 
responsible for the Staff Regulations of the 
European Union14, for an opinion on the above 
petition. 

The petitioner, following his personal 
experience in an EU institution, the Court of 
Auditors, related to the transfer of this 
pension rights, calls for a one-stop-shop to 
                                               
14 Rules of Procedure, Annex VII, point XVI(9).



Number 10/2011-7L 20 Monday, 21.11.2011

deal with such transfers, in the same way as a 
single body deals with the reimbursement of 
medical costs whatever institution the official 
works in. 

He also calls for effective remedies for officials
against acts incompatible with principles of 
good administration or which are the result of 
a fault. He calls for greater independence to be 
given to the Union's auditors along the lines of 
magistrates in the Member States.  The 
petitioner asks for reinforced anti-fraud 
legislation, including on whistle-blowing, 
concerning Members and the staff of EU 
institutions. 

Finally, he calls for a more harmonious 
relationship between the institutions, avoiding 
any undue forms of pressure. 

The petitioner joined the Court of Auditors in 
1982 and left that institution in 2005. He 
claims that the transfer of his French private-
sector pension into the Union system gave 
rise, over a period of twenty years, to a 
"ridiculous (...) saga" in which he was sent 
from pillar to post between the Court of 
Auditors and the Pensions Office of the 
European Commission. He hints that there is a 
link between the problems with the transfer of 
his pension and his professional activity as an 
auditor concerning certain issues, but claims 
that the provisions of the Staff Regulations on 
discretion prevent him from disclosing any 
further details. Following several legal 
challenges which were ruled inadmissible and 
complaints to the European Ombudsman, the 
petitioner decided to turn to the European 
Parliament and to publicise his case in the 
hope that certain issues raised could be solved 
for the future.

At this meeting the rapporteur, Dimitar 
Stoyanov, will present the draft opinion and 
the committee is to vote on a draft opinion in 
the form of a letter to the Committee on 
Petitions.

VVOOTTEE

38.  PETITION 0192/2009 BY MICHAEL 
ASHBROOK (GERMAN), ON BEHALF OF THE 
EMPLOYEES' ASSOCIATION 'SOLIDARITY, 
INDEPENDENCE, DEMOCRACY (SID)', 
BEARING 469 SIGNATURES, ON CONTRACT 
EMPLOYEES IN THE EU INSTITUTIONS

Committee responsible PETI
Rapporteur Klaus-Heiner LEHNE 

(Chairman)
Administrator Edouard Dirrig

PRELIMINARY TIMETABLE

Referral to JURI 26.9.2011
Adoption JURI 22.11.2011

The Committee on Petitions has asked the 
Committee on Legal Affairs, as the committee 
responsible for the Staff Regulations of the 
European Union15, for an opinion on the above 
petition. 

The petition protests at several aspects of the 
internal competition system of the EU 
institutions in general, and at certain specific 
post-2004 enlargement internal competitions 
of the European Commission in particular, 
claiming that the prohibition on contract staff 
taking part in internal competitions, whilst 
temporary agents are allowed to take part, is 
discriminatory because contract agents, from 
the point of view of the work carried out, are 
in a comparable position to temporary agents. 
The petition also claims that the limitation of 
certain post-2004 enlargement competitions 
to candidates of certain nationalities is 
discriminatory. The petition refers to the EU 
Charter of Fundamental Rights, to EU 
secondary law and to international standards 
on non-discrimination. The petition calls for 
such discriminatory competitions to be 
cancelled or amended.

On 26 October 2009, the Commission 
provided a detailed written response to the 
Committee on Petitions. On 26 September 
2011, the Committee on Petitions referred the 
matter to the Committee on Legal Affairs for 
an opinion. 
                                               
15 Rules of Procedure, Annex VII, point XVI(9).
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At this meeting a vote on a draft opinion in the 
form of a letter to the Committee on Petitions 
will be held.

VVOOTTEE
Legal basis (Rule 37)

39.  CONDITIONS OF ENTRY AND 
RESIDENCE OF THIRD-COUNTRY 
NATIONALS IN THE FRAMEWORK OF AN 
INTRA-CORPORATE TRANSFER

Procedure Rule 37
Basic doc COM (2010) 378
Legal basis Article 79(2)(a) and (b) 

TFEU
Rapporteur Jiří MAŠTÁLKA
Administrator respons. Robert Bray
Lead Comm./rapporteur LIBE/

 Salvatore IACOLINO
Opinion Comm./
rapporteur

EMPL/Liisa  
JAAKONSAARI 

PRELIMINARY TIMETABLE

Exchange of views 11.10.2011
Adoption JURI 21.11.2011
The Committee on Employment and Social 
Affairs has asked for the legal basis of the 
above-mentioned proposal to be verified.  It 
considers that since the proposal for a 
directive does not regulate only issues of 
migration, but also questions of employment 
rights of the categories of workers concerned, 
Article 153(a), (b) and (g) TFEU should be 
added to the legal basis.

At this meeting, the committee will vote on 
this question.

VVOOTTEE
Legal basis (Rule 37)

40.  CONDITIONS OF ENTRY AND 
RESIDENCE OF THIRD-COUNTRY 
NATIONALS FOR THE PURPOSES OF 
SEASONAL EMPLOYMENT

Procedure Rule 37
Basic doc COM (2010) 379
Legal basis Article 79(2)(a) and (b) 

TFEU
Rapporteur Jiří MAŠTÁLKA
Administrator respons. Robert Bray
Lead Comm./rapporteur LIBE/

Claude MORAES
Opinion Comm./
rapporteur

EMPL/Sergio COFFERATI
FEMM/Antigoni 

PAPADOPOULOU 

PRELIMINARY TIMETABLE

Exchange of views 11.10.2011
Adoption JURI 21.11.2011

The Committee on Employment and Social 
Affairs has asked for the legal basis of the 
above-mentioned proposal to be verified.  It 
considers that since the proposal for a 
directive does not regulate only issues of 
migration, but also questions of employment 
rights of the categories of workers concerned, 
Article 153(a), (b) and (g) TFEU should be 
added to the legal basis.

At this meeting, the committee will vote on 
this question.

VVOOTTEE
RReeccaassttss ((RRuullee 8877))

41.  ACCELERATED PHASING-IN OF 
DOUBLE-HULL OR EQUIVALENT DESIGN 
REQUIREMENTS FOR SINGLE-HULL OIL 
TANKERS (RECAST)

Procedure 2011/0243(COD) /
COM(2011)0566

Rapporteur Antonio LÓPEZ-INSTÚRIZ 
WHITE

Administrator respons. Magnus Nordanskog
Lead Committee TRAN

PRELIMINARY TIMETABLE

Adoption JURI 22.11.2011

42.  ROAMING ON PUBLIC MOBILE 
COMMUNICATIONS NETWORKS WITHIN 
THE UNION (RECAST)
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Procedure 2011/0187(COD) /
COM(2011)0402

Rapporteur Antonio LÓPEZ-INSTÚRIZ 
WHITE

Administrator respons. Magnus Nordanskog
Lead Committee ITRE

PRELIMINARY TIMETABLE

Adoption JURI 22.11.2011

43.  EXPORT AND IMPORT OF DANGEROUS 
CHEMICALS (RECAST)

Procedure 2011/0105(COD) /
COM(2011)0245

Rapporteur Antonio LÓPEZ-INSTÚRIZ 
WHITE

Administrator respons. Magnus Nordanskog
Lead Committee ENVI

PRELIMINARY TIMETABLE

Adoption JURI 22.11.2011

The Consultative Working Party of the three 
Legal Services Services (European Parliament, 
Commission and Council) examined the 
proposals for recast above and concluded that 
the proposals did not comprise any 
substantive amendments other than those 
identified as such therein or in their opinions. 
The Working Party also concluded, as regards 
the codification of the unchanged provisions of 
the earlier acts with those substantive 
amendments, that the proposals contain a 
straightforward codification of existing texts, 
without any change in their substance. 

Under Rule 87 of the Rules of Procedure, when 
a Commission proposal recasting Community 
legislation is submitted to Parliament, that 
proposal shall be referred to the committee 
responsible for legal affairs and to the 
committee responsible for the subject matter. 

The committee responsible for legal affairs 
shall examine the proposal in accordance with 
the Interinstitutional Agreement of 28 
November 2001 on a more structured use of 
the recasting technique for legal acts and Rule 
87 of the Rules of Procedure with a view to 
verifying that it entails no substantive changes 
other than those identified as such in the 
proposal. 

44.  PRESENTATION BY THE WORKING 
GROUP ON EU ADMINISTRATIVE LAW OF 
THE WORKING DOCUMENT ON STATE OF 
PLAY AND FUTURE PROSPECTS FOR EU 
ADMINISTRATIVE LAW FOLLOWED BY A 
MINI-WORKSHOP

See programme in the annex

Copies of the briefings prepared by the experts 
will be available in the meeting room, together 
with copies of previous briefings on the issue.

45.  EXCHANGE OF VIEWS WITH VICE-
PRESIDENT OF THE EUROPEAN 
COMMISSION, VIVIANE REDING, 
COMMISSIONER FOR JUSTICE, 
FUNDAMENTAL RIGHTS AND CITIZENSHIP
ON A COMMON EUROPEAN SALES LAW

Procedure 2011/0284 (COD)
Basic doc COM (2011)0635
Legal basis Article 114 TFEU
Administrator respons. Susanne Knöfel
Opinion Comm./
rapporteur

IMCO
ECON

PRELIMINARY TIMETABLE

Exchange of views 22.11.2011

The initiative on European Contract Law 
which seeks to address internal market 
problems created by diverging bodies of 
contract law has been under discussion for 
many years, with the European Parliament 
most recently reacting to the Commission's 
Green Paper of 1 July 2010 (COM(2010)0348) 
in its resolution of 8 June 2011 on policy 
options for progress towards a European 
Contract Law for consumers and businesses 
(2011/2013(INI)).

On 11 October 2011, the Commission has now 
presented a proposal for a Common European 
Sales Law. The overall objective of the 
proposal is to improve the functioning of the 
internal market and to facilitate trade by 
offering a single set of rules for cross-border 
contracts in Member States. The proposal puts 
forward in the form of a Regulation, a set of 
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contract law rules which is intended to be self-
standing and to co-exist, within each Member 
State's national law alongside the pre-existing 
rules of national contract law, as a second 
contract law regime, identical throughout the 
EU.

The Common European Sales Law is proposed 
as an optional instrument for contracts within 
its personal and material scope, i.e. for cross-
border contracts on sales, supply of digital 
content as well as related services in B2B and 
B2C relations. In B2B trade the new regime is 
proposed for use only if one of the parties is an 
SME. Parties would have to agree on the use of 
the Common Sales Law; in B2C relations,
explicit consent would be required and the 
consumer would receive a standard 
information notice summarising the main 
features of the Common European Sales Law. 
Member States could opt for applying the 
Common Sales Law also in domestic 
transactions and in B2B transactions without 
the involvement of an SME. The Commission 
further envisages setting up a database for the 
exchange of information on final judgments 
within Member States.

In its Annex, the proposed regulation contains 
a set of rules which follows the life-cycle of a 
contract, including provisions on making a 
binding contract, assessing what is in the 
contract, obligations and remedies of the 
parties, damages and interest, restitution and 
prescription. In preparation for the proposed 
rules, an expert group established by the 
Commission had delivered, on 3 May 2011, a 
feasibility study on a future initiative on 
European contract law, and informal 
consultations with stakeholders had been 
held.

In the accompanying communication 
(COM(2011)0636), the Commission commits 
itself to setting up, as a flanking measure, a 
Group of Experts in order to develop 
‘European model contract terms’.

In this meeting, Commissioner Viviane Reding 
will present the proposal for a Common 
European Sales Law to the committee, and an 
exchange of views will be held.

Vice-President of the European Commission, Viviane 
Reding, Commissioner for Justice, Fundamental Rights 
and Citizenship

46.  ANNUAL FINANCIAL STATEMENTS, 
CONSOLIDATED FINANCIAL STATEMENTS 
AND RELATED REPORTS OF CERTAIN 
TYPES OF UNDERTAKINGS

Procedure 2011/0308 (COD)
Basic doc COM(2011)0684
Administrator respons. Leticia Zuleta de Reales
Opinion Comm./
rapporteur

AFET, ECON, EMPL

PRELIMINARY TIMETABLE

Exchange of views (I) 22.11.2011

On 25.10.2011 the Commission published a 
proposal for a Directive on the annual 
financial statements, consolidated financial 
statements and related reports of certain 
types of undertakings.

The proposal repeals the current Accounting 
Directives, replacing them and their 
subsequent amendments with a single new 
Directive.

The proposal introduces a specific regime for 
small companies in order to reduce their 
administrative burden when they prepare 
their financial statements. It also harmonises 
thresholds to ensure that the administrative 
burden reduction actually reaches all small 
companies in the EU.

http://ec.europa.eu/commission_2010-2014/reding/index_en.htm
http://ec.europa.eu/commission_2010-2014/reding/index_en.htm
http://ec.europa.eu/commission_2010-2014/reding/index_en.htm
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The Commission proposes new reporting 
requirements for large companies and public 
interest entities active in the extractive 
industry or in the logging of primary forests. 
These companies must now disclose the 
payments they make to governments in each 
country where they operate and for each 
project, where the payment has been 
attributed to a certain project and when 
material to the recipient government. 

At this meeting the Committee will hold a first 
exchange of views.

47.  AMENDMENT OF DIRECTIVE 
2004/109/EC ON THE HARMONISATION OF 
TRANSPARENCY REQUIREMENTS IN 
RELATION TO INFORMATION ABOUT 
ISSUERS WHOSE SECURITIES ARE 
ADMITTED TO TRADING ON A REGULATED 
MARKET AND COMMISSION DIRECTIVE 
2007/14/EC

Procedure 2011/0307 (COD)
Basic doc COM(2011)0683
Legal basis Article 50 and 114 TFEU
Administrator respons. Susanne Knöfel
Opinion Comm./
rapporteur

AFET, ECON, EMPL

PRELIMINARY TIMETABLE

Exchange of views (I) 22.11.2011

The proposal for amendment of the 
Transparency Directive16 forms part of the 
package of measures to support 
entrepreneurship and responsible business 
presented by the Commission on 25 October 
2011.

The existing Transparency Directive requires 
issuers of securities traded on regulated 
markets within the EU to ensure appropriate 
transparency through a regular flow of 
information to the markets, in particular by 
publishing periodic financial information and 
on-going information on major holdings of 
voting rights. In a report of 2010 on the 
operation of the Transparency Directive, the 

                                               
16 Directive 2004/109/EC of the European Parliament 
and of the Council of 15 December 2004 on the 
harmonisation of transparency requirements in relation 
to information about issuers whose securities are 
admitted to trading on a regulated market (OJ L 390, 
31.12.2004, p. 38).

Commission has identified a number of issues 
where the existing regime could be improved:
namely it was seen as desirable to simplify 
certain issuer's obligations with a view to 
making regulated markets more attractive for 
small and medium-sized issuers, and to 
improve the legal clarity and effectiveness of 
the existing regime, notably with respect to 
the disclosure of corporate ownership.

Against this background, the Commission has 
proposed to modify the Transparency 
Directive as regards the following main 
elements: In order to reduce the 
administrative burden linked to listing on 
regulated markets and to encourage long-term 
investments, the requirement to publish 
interim management statements and/or 
quarterly reports would be abolished, the 
publication of such information not being 
considered necessary to investor protection 
and therefore being left to the market. 
Furthermore, as regards notification of major 
holdings, the proposal would now require the 
aggregation of holdings of shares with 
holdings of financial instruments for the 
calculation of notification thresholds in order 
to close an identified notification gap. The 
proposal would, at the same time, provide for 
greater harmonisation for notification of 
major holdings, with a view to improving legal 
certainty, simplifying investments and 
reducing underlying costs.

In parallel to the proposals to amend the 
Accounting Directives, the proposal to revise 
the Transparency Directive also includes a 
country-by-country reporting requirement, i.e. 
a new obligation for large extractive and 
logging companies to report the payments
they make to governments. Thus, the proposal 
to revise the Transparency Directive 
complements the proposed amendments to 
the Accounting Directives in order to include 
all companies which are listed on EU regulated 
markets.

In this meeting, the Committee will hold a first 
exchange of views on the issue.
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48.  RULE 38A: SUBSIDIARITY:

Since 10 October 2011 Parliament has 
received the following reasoned opinions 
from National Parliaments raising 
concerns about subsidiarity:

Reasoned opinions
by the Finnish Parliament on the proposal for a 
directive of the European Parliament and of the 
Council on energy efficiency and repealing Directives 
2004/8/EC and 2006/32/EC
(COM(2011)0370–C7-0168/2011 – 2011/0172(COD))
by the Senate of the Republic of Italy on the proposal 
for a regulation of the European Parliament and of the 
Council on food intended for infants and young 
children and on food for special medical purposes
(COM(2011)0353–C7–0169/2011 –2011/0156(COD))
by the Riksdag of the Kingdom of Sweden on the 
proposal for a directive of the European Parliament 
and of the Council on energy efficiency and repealing 
Directives 2004/8/EC and 2006/32/EC
(COM(2011)0370–C7-0168/2011 – 2011/0172(COD))
by the Chamber of Deputies of the Grand Duchy of 
Luxembourg on the proposal for a Regulation of the 
European Parliament and of the Council on the 
definition, description, presentation, labelling and the 
protection of geographical indications of aromatised 
wine products
(COM(2011)0530 –C7-0234/2011 –2011/0231(COD))
by the Riksdag of the Kingdom of Sweden on the 
proposal for a directive of the European Parliament 
and of the Council on the access to the activity of credit 
institutions and the prudential supervision of credit 
institutions and investment firms and amending 
Directive 2002/87/EC of the European Parliament and 
of the Council on the supplementary supervision of 
credit institutions, insurance undertakings and 
investment firms in a financial conglomerate
(COM(2011)0453 –C7-0210/2011– 2011/0203(COD))

49.  ANY OTHER BUSINESS:

50. DATE AND PLACE OF NEXT MEETING

Brussels

Monday 19 December 2011
3:00 p.m. to 6:30 p.m.

Tuesday 20 December 2011
9:00 a.m. to 12:30 a.m.

The library website provides direct access to many documents and sources related to the work of the 
JURI committee:

 Legal affairs policy area page

 Case law portal

 Upcoming conferences and seminars

 Useful databases

To learn more about the use of these pages and databases, register for a training.
In addition a team of information specialists is always available to help you with specific requests. Do 
not hesitate to ask the library.

****

LIBRARY NEWS

http://www.library.sso.ep.parl.union.eu/lis/site/search.form?src=0
http://www.library.sso.ep.parl.union.eu/lis/site/policyAreaPosts.form?policyAreaId=23
http://www.library.sso.ep.parl.union.eu/rep/05-LegalandInstitutionalaffairs/05-02-LegalAffairs/Case-law/lega-page-intro.htm
http://www.library.sso.ep.parl.union.eu/lis/site/policyAreaPostDetail.form?selectedCategoryId=103&postId=29825&policyAreaId=23
http://www.library.sso.ep.parl.union.eu/lis/site/cmsContent.form?pageId=104
http://www.library.sso.ep.parl.union.eu/lis/site/infosession.form
http://www.library.sso.ep.parl.union.eu/lis/site/ems.form
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ANNEX 

Policy Department C - Citizens' Rights and Constitutional Affairs
Committee on Legal Affairs 

PRESENTATION BY THE WORKING GROUP ON EU ADMINISTRATIVE LAW OF 
THE WORKING DOCUMENT ON STATE OF PLAY AND FUTURE PROSPECTS FOR 

EU ADMINISTRATIVE LAW  
&

 MINI-WORKSHOP ON THE FOLLOW-UP OF THE WORKING GROUP 
CONCLUSIONS

Tuesday 22 November 2011
11:00 - 12:30

Brussels 
Room: Jòzsef Antall 4Q1

Programme

11:00 – 11:15 Presentation of the Working Document of the EU Administrative Law 
Working Group
Luigi Berlinguer MEP - Coordinator of the Working Group on EU 
administrative law 

11:15 - 11.30 The importance of keeping it simple: lessons from national experience 
Dr. Mercedes Fuertes, Catedrática de derecho administrativo, Facultad de 
Derecho, Universidad de León

11.30 - 11.45 Legitimacy and EU administrative law: future prospects
Dr. Melanie Smith, Cardiff Law School, University of Cardiff

11.45 - 12.00 Reflections on the alternatives in drafting an EU procedure law
Professor Jacques Ziller, Università degli Studi di Pavia

12.00 -12.30 Q&A session and closing remarks by the Coordinator of the Working 
Group
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