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Thank you Mr Chairman, thank you for offering me the opportunity to share some 
thoughts with you on European agencies.  
 
What are today the dilemmas, challenges and best practices for governing European 
agencies, after almost 40 years of experiences with such agencies?  
I will focus on five topics that are closely connected: 
 
1) The first topic I would like to discuss is the accountability and control over 
agencies. The number and variety of control devices used to monitor agencies are quite 
impressive. We can identify five mechanisms for keeping agencies under control: 
 
1) First we observe horizontal, inter-institutional control which sees to the control of 

agencies by the European institutions.  
2) Secondly, we note judicial control, which sees to the possibility to challenge before 

the European courts agency acts that have legal effect vis-à-vis third parties, 
3) Thirdly there is administrative control which sees to the role of stakeholders in the 

decision-making process and the duties imposed upon agencies such as the duty to 
state reasons. Agencies are thus also controlled by the European Ombudsman. 

4) Fourthly, we have control by the members of the networks, within the agencies, 
created by the agencies or in which the agencies participate. In sharp contrast to 
their American counterparts, European agencies are designed to interconnect, work 
with and depend on their national counterparts.  

5) Lastly, there is vertical control by Member States through the membership of the 
Management Boards, thus giving them a potential powerful position of control. 
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The multiple controls that govern agencies can be explained by both a power play 
between the European institutions and the Member States and the lack of a ministerial 
responsibility to which most often national agencies are submitted. Instead we can 
observe that the EU adheres to a multi-principals model for agencies.  
 
The risk of such a model however is that this will generate a situation in which no player 
feels overall responsibility and in which the avoidance of blame is the main concern of all 
parties. Therefore, it would be very much in line with the EU’s multilevel character to 
have in place a multiple principals system for EU agencies. Yet, it is essential if we keep 
up such a system, to carefully assign the various responsibilities to the various 
institutions.  
 
This means for example: 

- a need for a clearer responsibility for financial accounting. Recent studies show 
that today for some agencies, the problem is not so much the lack of control, but 
rather an overload of control. Agencies for example complain about the heavy 
burden that is imposed upon them to comply with complex and different models 
for financial auditing at different moments in time, imposed by four different 
accounting bodies. This situation would need critical revision. 

This means also:  
- a need for a clearer responsibility for the Parliament in the ongoing control of 

agencies. Empirical research points out that on this issue the Parliament is not a 
unitary actor, with some parliamentary committees being very knowledgeable of, 
and involved in, agency activities and others not. Moreover we can doubt whether 
hearings of an agency director before the European Parliament are relevant if only 
few persons attend the hearings.  
An example of proper supervision is the Parliament’s use of the discharge 
procedure. I think it is absolute legitimate that the Parliament used the discharge 
procedure in order to signal problems with agencies’ independence. 

This means also:  
- that the Council needs to take better responsibility in supervising agencies when it 

is assigned with the power to appoint and dismiss the director; 
It means also:  

- that the management boards of agencies should take better responsibility to steer 
and control the agencies and that 

- we need a clear definition of the responsibility for the acts of the managements 
boards: who is politically and legally responsible? The member states, the 
commission, the parliament? one could discuss in this context the possibility to 
submit agency acts to the Commission in the form of an administrative review 
clause (this is for example laid down for EFSA in relation to pesticides residues 
and GM foods – of course this would in any case not cover scientific opinions). 
Surely post Lisbon, we now have a much clearer role for the European Court of 
Justice to review agency acts that intend to produce legal effects vis-à-vis third 
parties.  
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In concluding this point, I would like to signal a trend moving to include other forms of 
accountability in addition to the traditional, vertical form of political accountability, 
namely horizontal or public accountability. Vital in such forms of accountability are the 
horizontal mechanisms by means of which actors need to respond to other organisations, 
their clients and/or the general public. Instruments, such as codes of conduct and good 
administrative behaviour and due process, are hereby crucial. 
 
2) The second theme that I would like to discuss is the relation of agencies with the 
member states in the setting of the management boards  
Today, the management boards of European agencies suffer from three problems:  
1) the size  
2) their composition  
3) and their operation 
 
As regards 1) the size, we note that currently in most agencies except for EFSA, 
management boards are composed of national representatives, Commission 
representatives and in some cases representatives of the Parliament and/or stakeholders. 
This may lead to meetings in which more than 70 persons participate. According to some 
agency directors, management boards are little operational, are no inspiring partners and 
do not help to steer the agencies. Moreover the frequent change in membership does not 
add to the institutional memory of agencies.  
This begs for change.  
 
As regards 2) their composition, we observe that representiveness was explicitly chosen 
as the criterion for board membership. Yet the lack of knowledge and interest of many 
national representatives of how agencies are working appears to be striking. Discussions 
about the composition of the boards should therefore not be about interest representation 
per se, but about the question of how boards are best equipped with the knowledge, 
expertise and interests needed to fulfil the tasks that are conferred upon them. Hereby 
representiveness and expertise do not necessarily exclude eachother.  
 
As regards 3) their operation we note that the operational practice of boards reveals that 
boards tend to operate in the interests of the board members and thus operate more a 
conformance rather than a performance role. Cases have moreover been reported of 
problematic double hats of agency board members being also involved in their national 
competing agencies. 
 
Clearly some of the problems that I indicate occur also in relation to national agencies. 
Sharpening the Board’s responsibility towards the Institutions could serve to deal with 
the problem of the lack of interest of boards members in agency affairs. As regards size 
and composition, EFSA could serve as an example. Yet, I do see the potentially added 
value of Member States representatives on Boards, in terms of monitoring, subsidiarity 
and compliance. Here the creation of various sub-committees within the board as 
currently is operated by the European Railway Agency could be a solution. To be sure, if 
national representatives would stay on the boards, this must go hand in hand with a 
requirement of commitment and expertise, most likely managerial expertise.  
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3) The third issue that I would like to discuss, does not concern a best but a rather 
problematic practice namely the agency staffing and the HRM policy and rules 
applicable to agencies 

 
Both the Ramboll report on the evaluation of decentralised agencies and recent literature 
studying the impact of the EU’s HRM policy on agencies show that it puts agencies 
under constraints and over control. Merely copying the EU’s HR system onto much 
smaller agencies with temporary employees would actually force the agencies to work as 
a sort of ‘mini-European Commissions’. Clearly also this situation begs for change. 
Today there is a growing awareness in the Commission that there is a real problem with 
HRM for agencies. 
 
The last two points that I would like to discuss are closely intertwined, namely agencies’ 
transparency and independence. 
 
4) As regards transparency, the European court has repeatedly acknowledged in its case 
law that ‘Transparency is essential for citizens to monitor the exercise of powers by the 
EU institutions’ and to ‘strengthen the democratic character of the institutions and the 
trust of the public in the administration’. It is self evident that transparency in itself is a 
precondition for control and accountability. For some agencies the available information 
is already impressive: annual reports, management board decisions, agency decisions as 
well as scientific or technical opinions and even draft opinions can all be found on the 
internet. Transparency is also about minority opinions, agendas and accurate summary 
records of meetings and the seating conditions for agencies that will be set up in the 
future.  
 
Increased transparency is also an answer to the problematic issue of independence of 
agencies. 
 
5) This brings me to my last and final topic, namely the independence of agencies. I 
would like to underline that independence does not mean that persons are not affiliated 
and that they do not have interests or values. Rather, independence sees to a situation in 
which scientists are totally free on how to collect, process and interpret evidence, free 
from external influence. Hereby we should distinguish between independence from 
industrial interests and independence from politics. As regards the independence from 
industry, the problematic relation between excellence and independence of experts and 
scientists is of course well-known. And as the recent incidents with EFSA and the 
European Medicines Agency show, tensions continue to exist. Here transparency about 
membership, affiliations of the individual scientists by means of declarations of interests 
as well as about the working methods of the science-making is an absolute must.  
 
This means that agencies have to set up procedures of how to deal with the conflicting 
interests identified, and set in place measures that will be taken in cases of conflicts, such 
as exclusion from a meeting or limitation of voting, discussion or the drafting of an 
advice. This would probably require a specific grading of the types of conflicts – an 
exercise that should not to be left to the individual staff members.  
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Surely not only the scientific experts should be under the duty of openness and 
transparency in relation to the requirement of independence. Also the agency’s staff 
should be governed by clear rules on conflicts of interests dealing with issues such as 
gifts, and past and future employments. Agencies such as EFSA and the European 
Medicines Agency have now begun to develop in more detail, rules on this issue. Hereby, 
sunshine over the workings of the agencies and their organs, to talk with American terms, 
is key. 
 
 
Thank you very much for your attention. 


