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WRITTEN QUESTIONS TO COMMISSIONER ŠEMETA 
Hearing on 8 December 2011 

 

Preliminary remarks 
 
A certain number of questions do not fall under the responsibility of Commissioner Šemeta. 
They are listed in the annex and they follow the original CONT numbering. These questions 
will be answered by the responsible Commissioners in the framework of their respective 
hearings: 
 
- Commissioners Hahn, Andor, CONT hearing 19 December 2011 
- Commissioner Çiolos, CONT hearing 20 December 2011 
- Commissioner Piebalgs, CONT hearing 12 January 2012 
 
Therefore a written reply will be given in view of their hearings.  
 

*** 
 

1) The Commission is kindly asked to provide Parliament with: 
a. the nature, and, 
b. the carrying amounts (aggregated by Member States concerned, see table 

below) as at balance sheet date (31 December 2010), 

of the following balance sheet items related to "Member States in difficulties" 
(term taken from COM(2011) 481 final) split in the following way: 



 2

 

Commission's answer 

 

EUR millions Greece Hungary Ireland Latvia Portugal Romania Total Balance 
Sheet total 

Balance Sheet 
note 

Long-term investments: 
Bonds: Guarantee Fund 

 
66 

 
10 

 
118 

 
0 

 
65 

 
0 

 
259 1 346 

 
2.3.3 

Loans: 
Euratom 
BOP 
Macro Financial 
Assistance 

 
0 
0 
0 

 
0 

3 549 
0 

 
0 
0 
0 

 

 
0 

2 970 
0 

 
0 
0 
0 

 
224 

3 723 
38 

 
224 

10 242 
38

469
10 242

503 

 
2.4.2 
2.4.2 
2.4.2 

Long-term receivables: 
Member States 

 
0 

 
0 

 
0 

 
0 

 
10 

 
10 

 
20 40 

 
2.6 

Short-term investments: 
Bonds: ECSC in 
liquidation 

 
109 

 
26 

 
21 

 
21 

 
43 

 
6 

 
226 2 331 

 
2.8 

Short-term receivables: 
Loans 
Current receivables (net) 
Undeclared expenses 
(deferred charges) 

 
0 

193 
41 

 
*2 004 

36 
6 

 
0 

17 
0 

 
0 
3 

39 

 
0 

220 
44 

 
0 

73 
10 

 
2 004 

542 
140

2 170
6 786
4 525 

 
2.10.1 
2.10.2 
2.10.3 

Cash and cash 
equivalents:   
In Treasuries & Central 
banks 

 
17 

 
68 

 
243 

 
30 

 
103 

 
118 

 
579 22 063 

 
2.11 

* Repaid in December 2011 
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2) What is the minimum rating of rating agencies for financial assets held in the 
available for sale portfolios of the Guarantee Fund for External Actions and the 
ECSC i.L.? 

Have there been changes made to these minimum ratings in the year 2010 (see also 
paragraph 6.55 of the 2010 Annual Report of the ECA)? 

Commission's answer: 

This question falls under the responsibility of Commissioner Rehn. 

(i) The minimum long-term rating for financial assets other than bonds issued by 
EU Member States is Aa2 (Moody's or equivalent). 

EU Member State bonds can be added to the portfolios as long as they have a 
minimum rating of Baa3 (Moody's or equivalent).  

(ii) In order to avoid forced sales the Commission modified the investment 
guidelines of the Guarantee Fund for External Actions in 2010 so that in case of 
downgrades below minimum rating requirements EU Member State assets may be 
kept in the portfolio. Commission holdings in such cases are not replaced as they 
expire. The minimum rating requirements for the purchase of Member States bonds 
were not modified.  

 

 

3) The Council has decided to make a "hair-cut" to the Greek government debt. Will the 
assets held by the Commission be affected by this hair-cut? If yes, what is the 
impairment loss? 

Commission's answer:  

The latest available information (27 October 2011) indicates that a "haircut" of 50% 
of Greek government bonds will be proposed on a voluntary basis. From a 
management perspective, it is noted that the Council conclusions relate to a 
voluntary private sector involvement; the Commission is not part of the private 
sector and would not consider participating voluntarily. It is highlighted that the 
Commission has not taken a final position on the issue as no official proposal has 
been made by Greece yet.  

From an accounting perspective, the relevant accounting rules have to be complied 
with, meaning that such assets must be carried at their fair value. If there is a 
permanent impairment of these assets, then this will have to be reflected in their 
accounting valuation. The Commission will base its decision on impairment on the 
latest available information at the time of the preparation of the 2011 annual 
accounts. 

 

4) In paragraphs 1.31-1.34 of the 2010 Annual Report the ECA explains that a 
restatement of the accounts was necessary in view of Financial Engineering 
Instruments (FEIs) for FEIs in the policy areas Cohesion and Rural Development. 
Could the Commission please provide a split-up of the figure of EUR 6,4 billion 
(par. 1.34) between Cohesion and Rural Development? 
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The Court also explains that other policy areas are affected (par. 1.33). Which are 
these other policy areas? Does the Commission have indications of what amounts 
are at stake in each individual policy area? 

Commission's answer:  

The 6.4 billion referred to in the annual report of the ECA is the total Commission 
contribution to FEIs. This amount is split between funds as follows: 

    Regional Development Funds (DG REGIO) =  EUR 5.95 billion 

    Rural Development Fund (DG AGRI) =   EUR 0.27 billion 

    European Social Fund (DG EMPL) =    EUR 0.17 billion    

European Fisheries Fund (DG MARE) =   EUR 0.05 billion. 

 

 

5) Im Jahr 2010 waren Bulgarien und Rumänien für 81 % der Unregelmäßigkeiten und 
89% des betroffenen Betrags im Programm SAPARD verantwortlich.1  

Die bulgarische Betrugsquote war die höchste in allen analysierten Fonds und belief 
sich auf 15.2 %. Dies betraf einen Betrag in Höhe von 56 476 832 EUR. In 
Rumänien war ein Betrag von  40 701 728 EUR betroffen. Das bedeutet Bulgarien 
und Rumänien machen zusammen insgesamt 95% aller "SAPARD" 
Betrugsverdachtsfälle aus. 

a. Was sind die Konsequenzen dieser Zahlen? Wie hoch waren jeweils die 
Wiedereinziehungen von fälschlich ausgezahlten Mitteln in den o.g. Ländern für 
das Programm "SAPARD"? 

b. In Rumänien werden die Betrugsfälle überwiegend von EU-Dienststellen 
aufgedeckt. Wird die Kommission verstärkt Personal nach Rumänien schicken 
um die Zahl der aufgedeckten Fälle zu erhöhen? 

Commission's answer:  

 All identified irregularities, irrespective of whether there is a suspicion of fraud or 
not, have to be followed up by the national authorities (paying agencies), recorded 
in their debtors' ledger and recovered from the final beneficiaries. Under the rules 
applicable for Sapard, all amounts not recovered within two years of their 
registration in the debtors' ledger will be refunded to the EU budget; the EU's 
financial interests are thus fully protected. For instance, the Commission is in the 
process of recovering 8 million euro from Romania and 24.9 million euro from 
Bulgaria in relation to debts established in 2008 that have not been recovered from 
final beneficiaries by 2010 and to debts which have been recovered from final 
beneficiaries in 2010. 

The proper recording and follow-up of such debts is audited by the Commission 
services on a regular basis. 

In addition, despite final payment having been made by the Commission at the 
closure of the programme, Bulgaria and Romania have to check that the project did 

                                                 
1 OLAF Jahresbericht 2010 
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not undergo any substantial modifications in the first five years after the final 
payment. In this respect Bulgaria and Romania need to perform ex-post controls.  
Between 2009 and 2011, several conformity audit missions have been carried out in 
Bulgaria and Romania to assess the quality of controls that have been put in place in 
relation to the ex-post checks. The outcome of the audit missions has been followed 
up in the framework of the clearance of accounts procedure. Until now, DG AGRI 
has imposed a financial correction of 5,791,650 euro for financial year 2008 on 
Bulgaria because of serious deficiencies found in the control system regarding 
private procurement. A financial correction will also be considered for Romania. 

An audit mission to Bulgaria is already scheduled for 2012 in order to follow up the 
findings of the audit carried out in 2011. 

 

 

6) Für die Ausschreibung des Autobahn-Baus in Bulgarien waren insgesamt 1.5 
Milliarden EUR aus EU-Fonds vorgesehen. Es soll Probleme bei der Vergabe 
gegeben haben. So soll zum Beispiel bei der Konstruktion des Autobahnabschnitts 
Trakia industrielle Asche, statt festem Untergrund verbaut worden sein. Bei der 
Matriza Autobahn soll es Kontakte zur organisierten Kriminalität gegeben haben. 

a. Wurden hier Überarbeitungen der Vergaberichtlinien vorgenommen? 

b. Wurde die Kontrolle dieser Projekte, nach den Vorfällen verschärft und wurden 
diese Projekte durch das OLAF verfolgt? 

Commission's answer: 

The Bulgarian public procurement law was amended on 25 November 2011 and 
will enter into force in February 2012.  

Concerning procurement procedures, the Commission is informed that the National 
Prosecutor is investigating accusations related to the Lyulin motorway. The 
outcome of the investigation is to be awaited. OLAF is also informed about the 
procedure. 

As for the Trakya motorway, fly ashes are used as part of the underlying structure 
for the motorway. The use of fly ashes is not uncommon in the industry, however 
there has been a discussion about the quality of the ashes. The Bulgarian authorities 
have increased controls and provided evidence of checks on the quality of the used 
materials. After review, the Commission considers at this stage that the alleged 
problem has been handled properly. 

As to the Maritza highway, no expenditure has yet been declared to the Commission 
for re-imbursement. The Commission is not aware of any irregularities there. 

The construction of motorways in Bulgaria has overall progressed adequately over 
the past year. The Lyulin motorway is physically finished and operational. Works 
on the Trakya motorway are well under way. Contracts were recently signed on 
certain lots of the Struma, Hemus and Maritza highways. 

The Commission has scheduled an audit of projects being implemented by the 
National Road Infrastructure Agency in the first half of 2012, provided there is 
sufficient expenditure declared to the Commission for road projects by then. 
Although the Commission has audited the Bulgarian transport programme in the 
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past, the scope was limited primarily to the Sofia metro project as this was the main 
project where expenditure had been declared.  

7) Im Mai 2011 wurde angeblich durch die Kommission die Auszahlung von 850 
Millionen EUR für rund 120 Projekte in Rumänien gestoppt. Es wurden Vorwürfe 
gegen mehrere Bürgermeister und Lokalpolitiker laut. 

a. Wurden diese Mittel bereits wiedereingezogen? Wenn ja, in welcher Höhe? 
Sind weitere Beamte und Politiker involviert? Welche Konsequenzen zieht die 
Kommission daraus? 

Commission's answer: 

The Directorate General for Regional Policy has interrupted on 17 June 2011 
payments for the 2nd priority of the "Regional Operational Programme", based on 
the findings of an audit mission in March and April 2011. The interrupted payments 
were for a total of EUR 22 million under the concerned priority. In addition, the 
Directorate General for Regional Policy has blocked all payments related to this 
priority axis until the issues identified by the audit reports have been solved. 

The audit findings stem from incorrect public procurement procedures and concern 
the use of discriminatory selection criteria, unjustified accelerated procedures, 
unjustified addenda to contracts and conflict of interest. 

The Commission has proposed to the Romanian authorities to apply financial 
corrections between 2% and 100% on the operations concerned by the audit reports. 
Furthermore, the Commission has requested the Romanian authorities to carry out 
verifications of the correct application of public procurement rules for all projects 
under this priority of the Regional Operational Programme and to undertake the 
afferent financial corrections in case of identified irregularities. The Romanian 
authorities have to decertify in future payment claims all funds that have been 
recovered.  

In addition, similar verifications should be undertaken for all other programmes co-
financed by the ERDF and the Cohesion Fund and to inform the Commission on the 
results. 

Finally, the Commission has asked the Romanian authorities to adapt the 
management and control systems in the field of public procurement. 

The Commission is currently analysing information that was provided by the 
Romanian authorities in this issue. In case the Commission considers that the action 
taken by the Romanian authorities is not satisfactory, it would have to suspend 
payments. 

Romanian newspapers published indeed some allegations against local politicians. 
Investigations are however on-going and no names can be confirmed. The 
Commission has forwarded suspicious cases to OLAF and OLAF has asked the 
Romanian DNA and the Romanian DLAF - Romanian Department for Fight against 
Fraud to open investigations, which are on-going. 
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8) Der Fortschrittsbericht Bulgarien2 zeigt erhebliche Probleme im Justizbereich und im 
Kampf gegen die Korruption. Das Fehlen an Kontinuität bei der Ermittlung von 
Disziplinarfällen stellt ebenso Probleme dar, wie dass die Führungsebene der Justiz 
zu passiv agiert und die Empfehlungen der Kommission nicht umgesetzt hat. Im 
Bereich der organisierten Kriminalität ist der Strafvollzug ein Problem. Diese 
Schwächen im Justizsystem haben schwerwiegende Auswirkungen bei der 
Verwaltung und Strafverfolgung von EU-Mitteln. 

a. Was sind die Maßnahmen der Kommission um die Situation in Bulgarien zu 
verbessern? 

 Im Januar 2012 wird in Bulgarien ein für organisierte Kriminalität 
zuständiger Strafgerichtshof samt Staatsanwaltschaft geschaffen. 

b. Wie wird die Kommission diese Einrichtung, v.a. die Einstellung von Personal, 
begleiten und überwachen? 

Commission's answer: 

The Commission has established close cooperation with the Bulgarian authorities 
regarding persisting shortcomings in the areas of justice reform, the fight against 
corruption and the fight against organised crime through the Cooperation and 
Verification Mechanism (CVM). In this context, the Commission carries out regular 
missions to Bulgaria, in cooperation with external experts, and adopts bi-annual 
reports on progress. The last report in this context was adopted on 20 July 2011 
(COM(2011)459final), an interim progress report is planned for end January / 
February 2012. In addition to these reports, the Commission is engaged in a 
permanent and close dialogue with the Bulgarian authorities, the judiciary, experts, 
civil society and representatives of other Member States in order to support progress 
in Bulgaria in the above-mentioned areas. The Commission's report of 20 July 2011 
includes detailed recommendations that cover all the specific areas addressed in this 
question. The Commission recommends in this context notably to demonstrate a 
track record of disciplinary and criminal follow-up to corruption and malpractice 
within the judiciary, to establish proposals for a reform of the Supreme Judicial 
Council, the Supreme Cassation Prosecution Office and the Prosecution in general 
and to adopt and implement an action plan to correct shortcomings in structures 
management, staffing, training, cooperation and professional practice. Regarding 
the newly established specialised court and prosecution office for organised crime, 
detailed recommendations have equally been issued that recommend Bulgaria to 
allocate appropriate resources and staff and to properly define the scope and internal 
organisation of this court. 

The response in Bulgaria to these recommendations will be assessed in the 
Commission's next report under the CVM.  

A country visit is currently ongoing (05.-08.12.2011), the results will be 
incorporated in the interim report that is to be published in early 2012. 

 

 

                                                 
2 published 20. July 2011 
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10) Le 17 novembre 2011 le Comité de Surveillance de l’OLAF a adopté une opinion 
n° 5/2011 qu’il a adressée à l’OLAF et à toutes les Institutions. 

Cette opinion concerne la pratique, récemment mise en œuvre par l’OLAF, à la 
demande expresse du Secrétariat général de la Commission européenne afin que 
soit transmis à la Commission les rapports finaux d’enquêtes qui ont été classées 
sans suite. Le Comité constate que le Contrôleur européen à la Protection des 
données n’a pas été informé de cette décision et qu’il n’a donc pas été en mesure de 
donner son avis sur cette question. 

Au-delà de cela je constate à la lecture de cette opinion du Comité que des rapports 
ont été transmis à la Commission sans même que les noms des informateurs aient 
été effacés. 

Quel est le « need to know » de la Commission au sujet des informations ainsi 
transmises alors qu’il n’y a aucun suivi à faire ? Qu’est-ce que la Commission va 
faire ou a fait de ces informations ? Combien des cas ont été transmis? 

Les personnes dont les noms sont mentionnés dans ces enquêtes – tout 
particulièrement les témoins et les informateurs – ont-elles été toutes informées? 

Concernant la transmission des non-cas à la Commission: Que dites-vous aux 
reproches de risquer des plaintes devant la Cour de Justice? 

La Commission sait-elle que ce n’est pas parce qu’une enquête a été classée sans 
suite qu’elle ne pourra pas rebondir très rapidement en raison de nouvelles 
informations plus précises communiquées à OLAF. Avec cette pratique de la 
transmission des rapports il y a de fortes chances que l’enquête ne puisse plus 
jamais être reprise. 

Enfin il est à redouter que, sachant cette pratique, les informateurs ou les témoins ne 
coopèrent plus avec OLAF.  

Il est curieux de constater que d’un côté la Commission refuse l’accès de l’OLAF à 
ses bases de données même pour un nombre limité de données et d’un autre côté 
exige le transfert de données dont elle n’a pas vraiment besoin. N’est-ce pas un 
moyen pour la Commission de « contrôler » l’activité de l’OLAF et donc de porter 
atteinte à l’indépendance de l’OLAF ? 

Commission's answer: 

1. The transmission to the institutions concerned of the final case reports drawn up 
by OLAF, following internal investigations closed with or without follow up, is 
foreseen by article 9(4) of Regulation N° 1073/99. 

With the exception of a short period of time from May 2010 to June 2011, affecting 
only a part of the final reports closed without follow up, it has always been OLAF's 
practice to transmit these final reports, in accordance with Regulation N° 1073/99.  
The transmission of the final case reports closed without follow up does therefore 
not constitute a new practice set up at the request of the Commission: it is merely 
the resumption of a former practice This practice does not bear any risk of appeal in 
front of the Court of Justice as it derives from the legislative framework. 
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2. The protection of the financial interests of the EU is a common responsibility of 
the Union and the Member States. The Institutions, bodies, offices or agencies 
concerned are responsible for ensuring the follow-up they deem necessary to the 
final reports of OLAF, even when OLAF itself does not recommend any follow-up. 
The information transmitted can help designing new administrative measures or 
strengthening its internal control. It is therefore in the interest of the protection of 
the financial interests of the Union to ensure the best use of all OLAF's final 
reports, including those drawn up following cases closed without follow-up. 
 
A structured and secure communication between OLAF and the Institutions, bodies, 
offices or agencies concerned is necessary not only to step up the fight against 
fraud, corruption and illegal activity affecting the financial interests of the Union, 
but also to ensure adequate prevention.  
 
3. As regards the protection of the personal data of the persons concerned and/or the 
whistleblowers, it is important to underline that the final reports sent to the 
institutions are not made public and remain strictly protected by professional 
secrecy. They are only transmitted to the Commissioners and Directors-General 
concerned in accordance with the Memorandum of Understanding (MoU) 
concerning a code of conduct in order to ensure a timely exchange of information 
between OLAF and the Commission, in the interest of the protection of the financial 
interests of the Union. 
 
Furthermore, the processing of personal data by the Commission in the framework 
of the MoU, including the transmission of all OLAF final reports concerning the 
Commission, has been notified to the European Data Protection Supervisor who 
approved it.  
 
As far as whistleblowers are concerned, the Commission itself asked OLAF by 
letter of 9 June 2009 to make sure that notes sent by OLAF to the Commission on 
the basis of the above-mentioned MoU do not contain information concerning 
whistleblowers. Informants, whistleblowers or witnesses should not be deterred 
from cooperating with OLAF. 
 
In addition, there is no reason why OLAF should refrain from reusing elements of a 
case closed without follow-up or opening other investigations on the same or 
similar issues. OLAF and the Institutions concerned should always cooperate in 
facilitating OLAF's work for the best protection of the financial interests.  
 
Concerning the access to Commission's databases, the Commission underlines that 
it has always provided OLAF with the information it requested in the framework of 
its investigations, as foreseen by article 4(2) of Regulation N° 1073/99. 
 
As stated in the last activity report of OLAF Supervisory Committee for 2011, there 
is a need to have a fair balance between the need for OLAF to have access to 
information held by the institutions prior the opening of a case and at any stage of 
an investigation and the relevant data protection rules. 
 
Finally, it is worthy to note (1) that the Commission is not aware of any problems 
arising from any request from OLAF to the Commission's services to date, (2) that 
Commission's services are instructed to cooperate with OLAF and (3) that 
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compliance with primary and secondary law in force cannot be interpreted as a 
threat to OLAF's independence. 

However the Commission services are examining the Director general of OLAF's 
request regarding pull access to certain data contained in Commission's databases in 
order to assess the possibility to  reconciliate minimum data protection 
requirements and the request of OLAF for swift and discreet access. 

11) La Décision de la Commission européenne (1999/352/CE, CECA, EURATOM) du 
28 avril 1999 instituant l’OLAF dispose à l’article 6 alinéa 1 que : « Le Directeur de 
l’Office exerce, à l’égard du personnel de l’Office, les pouvoirs dévolus par le statut 
des fonctionnaires des Communautés européennes à l’autorité investie du pouvoir 
de nomination et par le régime applicable aux agents de ces Communautés à 
l’autorité habilitée à conclure des contrats d’engagement. Il est autorisé à 
subdéléguer ses pouvoirs. Conformément au statut et au régime applicable aux 
autres agents, il fixe les conditions et les modalités de recrutement, notamment 
celles relatives à la durée des contrats et à leur renouvellement. » 

Pourquoi la Commission veut-elle retirer ce droit d'AIPN au Directeur général 
d'OLAF?  

Commission's answer: 

This question falls under the responsibility of Vice-President Šefčovič. 

The question refers to the ongoing "OLAF Reform", and more precisely to the 
preliminary draft of a Commission Decision amending its Decision 1999/352/EC, 
ECSC, Euratom of 28 April 1999 establishing the European Anti-fraud Office.3 
This preliminary draft was presented in March 2011 as a complement to the 
Commission's Amended Proposal for a Regulation of the European Parliament and 
of the Council amending Regulation (EC) No 1073/1999 concerning investigations 
conducted by the European Anti-fraud Office (OLAF) and repealing Regulation 
(Euratom) No 1074/1999.4 

The first sentence of Article 6(1) of Commission Decision 1999/352/EC, ECSC, 
Euratom states in very general terms that with regard to the staff of OLAF its 
Director exercises the powers of appointing authority. By comparison, the first 
subparagraph of Article 6(1) of that Decision, as rephrased in the preliminary draft 
mentioned above, provides that appointing authority powers regarding the staff of 
the Office "shall be delegated to the Director-General of the Office to the extent 
necessary to preserve the Office's independence as provided for in Article 3 of this 
Decision". 

The purpose of the redraft is to place the staff management role of the Director-
General of OLAF in its proper legal context without touching in any way on the 
Office's functional independence or on the competences of its Director-General. 

Under Article 2 of the Staff Regulations each institution shall determine who within 
it shall exercise the powers of the appointing authority. The Commission, acting in 
the framework of the Staff Regulations, thus holds all appointing authority powers 
over its staff, including the staff of OLAF. These powers are then delegated, to a 

                                                 
3 SEC(2011) 343 final. 
4 COM(2011) 135 final 1. 
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large extent, to the Heads of Commission departments, who may in turn sub-
delegate all or part of the powers conferred on them to Directors or Heads of Unit 
within their services. 

This concept applies to the staff of OLAF as well as to the staff of other 
Commission departments. In this sense the Court of Justice5 and the General Court6 
have stated that OLAF is incorporated within the Commission's administrative and 
budgetary structures. 

This situation will be better reflected by the redrafted provision, which makes it 
clear that the appointing authority powers of the Director-General of OLAF are 
derived from the institution. As a matter of fact, already under the Commission 
Decision in force and contrary to what the current wording of Article 6 may 
suggest, not all the appointing authority powers with regard to the staff of OLAF 
are presently exercised by its Director-General. To give an example, remunerations 
and pensions for OLAF officials are largely determined by the Director of PMO and 
his services, because they have the required expertise in these fields. Details of the 
distribution of appointing authority powers are laid down in a special Commission 
Decision.7 

However, the redrafted Article 6 of the Commission Decision on OLAF will not 
only place the competences of the Director-General in the overall context of the 
Staff Regulations and of the Commission's administrative structures. At the same 
time, it will much better reflect the Commission's self-imposed obligation to respect 
OLAF's independence when deciding on the distribution of appointing authority 
powers. That way, the Commission will ensure that key decisions on staff 
management, such as the filling of vacant posts, will remain, to the largest possible 
extent, in the hands of the Director-General of OLAF. 

 

12) Au début de sa création l’OLAF a recruté (2001, 2002 et 2003), à la demande du 
Parlement européen (COCOBU) des agents temporaires ayant des compétences 
particulières dans le domaine de l’enquête et de la lutte anti-fraude. Il s’agissait de 
spécialistes issus des services de Police, de la justice, des douanes ou des services 
fiscaux des Etats membres. Environ 120 d’entre eux ont ainsi rejoint l’OLAF. Ils 
bénéficiaient au départ de contrats à durée déterminée. La durée de ces contrats a 
été étendue progressivement dans l’intérêt du service et en 2007 une centaine 
d’entre eux a pu obtenir des contrats d’agents temporaires à durée indéterminée. Par 
la suite certains ont pu participer à des concours de recrutement de fonctionnaires 
avec une compétence de lutte anti-fraude. Une cinquantaine n’a pas pu passer ces 
concours. La décision du DG OLAF de 2005 concernant les agents temporaires 
prévoit la possibilité d’une promotion. Il semblerait que malgré les promesses faites 
depuis longtemps aucun d’entre eux n’a à ce jour pu bénéficier d’une quelconque 
promotion. Quand ces agents temporaires de l’OLAF, qui pour certains travaillent 
depuis plus de 10 années à l’Office, seront-ils promus et bénéficieront-ils ainsi de la 
reconnaissance minimale qu’ils méritent ? 

                                                 
5 Judgment of 10 July 2003 in Case C-15/00, Commission ./. EIB, at paragraph 106. 
6 Judgment of 10 June 2008 in Case T-282/03, Ceuninck ./. Commission, at paragraph 22. 
7 Commission Decision C(2010) 3680 of 15 June 2010 on the exercise of powers conferred by the Staff 
Regulations on the Appointing Authority and by the Conditions of Employment of Other Servants on the 
Authority Empowered to Conclude Contracts of Employment. 
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Commission's answer: 

This question falls under the responsibility of Vice-President Šefčovič. 

The Commission is currently considering putting in place a reclassification scheme 
for Temporary Agents in OLAF. A set of rules governing such a reclassification 
should be in place in 2012. 

 

13) Dans le cadre de la réorganisation de l’OLAF telle qu’elle est envisagée par le 
Directeur général à partir du 1er Février 2012, je constate la disparition de l’Unité 
dans laquelle étaient regroupés des spécialistes ayant travaillé précédemment pour 
le compte des autorités judiciaires nationales dans divers Etats membres. La 
transmission des dossiers pénaux aux Autorités judiciaires des Etats membres, 
l’assistance apportée à ces mêmes autorités pendant le déroulement de la procédure 
nationale est une tâche particulièrement importante afin d’assurer une protection 
effective des Intérêts financiers de l’UE sur l’ensemble du territoire de l’Union. 
Comment expliquez-vous l'intention de supprimer cette unité qui conduira de facto 
à l’abandon de cette activité? 

Commission's answer: 

Currently, the members of the judicial advice unit give legal assistance to 
investigators only on request and occasionally. In addition, at the end of an 
investigation, they prepare the transmission of the final case reports to the national 
judicial authorities. The internal review led to the conclusion that this was not the 
most effective use of these resources. It is therefore foreseen that some of the 
judicial experts will work in the new selection and review unit where they will carry 
out prior legality control of major investigative acts on a permanent basis. Others 
will work in investigation units where they will liaise with national judicial 
authorities already from the very beginning of an investigation. This will allow 
OLAF to make full use of the experience and expertise of the members of the 
former judicial advice unit during the whole life cycle of an investigation. 

 

14) Did OLAF check the need for specialized staff in each of its investigative areas 
before launching the reorganization? Can you provide us with this analysis? 

Commission's answer: 

There are very few vacant posts within OLAF so the exercise is more about 
reallocation of staff then about recruiting new people. OLAF will carefully proceed 
to the reallocation exercise taking into account the specific expertise and skills of its 
staff. 
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15) OLAF seems to change its investigative procedure with the reorganization. Does 
the Commissioner agree that this reform interferes in the Regulation 1073/99? Are 
there new rules? Are they approved? Is there a training program foreseen? 

Commission's answer: 

The Commission approved the new organisation chart of OLAF which will be 
implemented on 1 February 2012. In parallel, OLAF is putting in place new internal 
rules on investigative procedures to improve the quality and efficiency of 
investigations.  This is a matter which comes under the direct responsibility of the 
Director General of OLAF. 

Neither the ongoing re-organisation nor the changes to internal procedures will 
interfere with the ongoing negotiations on the amendment of Regulation 1073/1999. 
Appropriate training is planned for staff from January 2012 on the new internal 
procedures. 

 

16) Did you carry out an analysis of OLAF needs, in terms of human and financial 
resources to ensure that OLAF can implement its mandate?  

Commission's answer: 

OLAF launched a "mapping exercise" in spring 2011 in order to analyse the current 
situation (resources allocated to different dossiers and the future needs according to 
the main principles of the review to be implemented). This was the basis for the re-
organisation. Since its creation OLAF has always had a budget which enabled it to 
carry out its mandate. The annual level of execution of OLAF’s administrative 
budget is about 99%. 

 

18) As regards to the Galileo project, the Court draws attention to the reservation made 
by the responsible DG in his 2010 annual activity report concerning the reliability 
of the financial reporting by the European Space Agency. Could you provide us 
more information about the progress made by the ESA regarding their financial 
reporting? 

Commission's answer: 

The reservation made in the 2010 Annual Activity Report by the responsible DG 
was related to the European Space Agency own management costs incurred in 2009 
for the joint implementation of the space component of the Global Monitoring for 
Environment and Security (GMES) and for the implementation of the EU satellite 
navigation (EGNOS and Galileo) programmes. The ESA's "Audit Commission", 
acting as external auditor, issued a Qualified Opinion on 2009 annual accounts 
because of "uncertainties about the completeness and valuation of fixed assets 
disclosed in the Memorandum Accounts".  

For this reason, the responsible Director General in his 2010 annual activity report 
made a reservation concerning the reliability of the financial reporting by the 
European Space Agency. 

Since 1 January 2010, when the new Financial Regulations of the European Space 
Agency (ESA) entered into force, the Agency underwent a profound Financial 
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Management Reform, notably a change from cash to accrual based accounting. In 
this respect, ESA undertook a systematic review of International Public Sector 
Accounting Standards (IPSAS) for their relevance and application in the 
organisation as well as a comprehensive review of its accounting policies to provide 
the framework for the production of the Agency's first set of IPSAS Financial 
Statements.  

The 2010 accounts of ESA have been closed and the resulting financial statements 
have been prepared in line with the applicable accounting policies.  

In the meantime, the responsible Director General decided to launch a re-
assessment of the ESA's compliance with international accounting standards, the 
effectiveness and efficiency of its internal control system as well as its procurement 
procedures. This assessment is expected to be completed in the first half of 2012. 

In parallel, the Commission is currently auditing the 2010 Financial reports 
submitted to the Commission by ESA. 

 

19) Joint Sickness Insurance Scheme (JSIS) 

In its Annual Report to the Discharge Authority on internal audits carried out in 
2010, the IAS underlines the need of further improvements in the area of fraud 
prevention and detection strategy of the JSIS.  

Could you provide us with more information about the implemented measures up to 
date?  

Do you consider that any specific changes should be introduced to the actual JSIS 
system in order to get it fraud-proof? 

Commission's answer: 

This question falls under the responsibility of Vice-President Šefčovič. 

First immediate operational measures to combat fraud were adopted by the Central 
Office of the JSIS in the second half of 2011. These measures entail the procedure 
to follow by the three settlements offices when reimbursement claims contain 
irregularities. These first measures will be complemented soon by an action plan for 
the JSIS covering the issues as outlined in the recently adopted Commission's anti-
fraud strategy [COM(2011)376 final] 

 

 

20) Eurostat and statistical data 

a. The recent developments in Greece raised the question of the quality of the 
statistical data provided by Eurostat.  

What are the existing supervisory and control systems at the National statistical 
services?  

What measures would you implement in order to insure the independence of the 
National statistical services? 
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Do you consider giving more responsibilities to Eurostat in particular as regards 
to possible investigations in the Member States? 

Commission's answer: 

 

Eurostat has already taken several actions to avoid a repetition of what happened in 
Greece. First it has now created a Directorate entirely devoted to the verification of 
government finance statistics, with staff doubled compared to before 2009. It has to 
be noted that this has been obtained through an internal reallocation of staff within 
Eurostat and not by the creation of new posts.  

The lessons of Greece were three fold: 

(1) There was lack of independence of the statistical authorities; 

(2) There were weaknesses not only in the quality of the translation of the 
"upstream" public finance data in the ESA 95 accounting framework but also in the 
quality of the "upstream" data itself; 

(3) Finally, Eurostat was lacking a preventive approach to verification. 

In these three domains, Eurostat has a work programme which is already well 
advanced. Regulation 223 which governs the functioning of the European Statistical 
System is being reviewed in order to incorporate new articles reinforcing the 
independence of "chief statisticians". Eurostat is preparing a delegated act as 
regards financial sanctions to be applied in cases of deliberate misreporting. These 
new legal instruments should be ready in early 2012.  

Finally, as regards the preventive approach, Eurostat has started a program of 
"upstream dialogue visits" intended to promote quality management in the 
processes of the compilation of EDP statistics from "upstream" public finance data 
sources. National Courts of Auditors will be associated to these visits and a specific 
new Working Group of Member States experts has been set up to share best 
practices in this domain. Eurostat has also implemented an annual internal risk 
assessment procedure, in order to launch investigations as early as possible, and will 
use more widely the quarterly data compiled by Member States.  

 

 

b. According to the follow-up table for the revenue, included in the 2010 ECA 
report, there are existing weaknesses in Member States' customs controls on 
simplified procedures. What was the exact overall amount of the errors 
detected? 

Commission's answer: 

 

The Commission has been following-up both the weaknesses in customs controls 
and the financial errors detected by the Court. For the control weaknesses, Member 
States' remedial actions have  been verified in the course of 2011 Commission 
inspection programme. The financial errors mostly concerned the proof of 
preferential origin that was lacking for certain declarations at the time of the Court's 
audit. The Court detected 79 financial errors out of 541 declarations examined 
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(15%). The Commission follow-up confirmed an error only for 19 declarations 
(4%), since valid proofs of origin have later been presented for the remaining. The 
financial impact of these errors is around EUR 260.000. Member States have been 
made financially responsible for these losses of traditional own resources and 
almost all the amounts have already been paid to the EU budget. Late payment 
interest has been charged. 

 

 

c. According to the follow-up table for the revenue, ECA made a recommendation 
in its 2006 Annual report that the Commission "implements a coordinated 
policy for National Accounts data revisions, including the requirement for a 
regular benchmarking". However the Court notes that there was no progress 
made by Eurostat in 2010. Could you provide us with more details about the 
progress of the joint impact study of the CMFB and ECB regarding a "revision 
policy for National accounts and Balance of Payments? 

Commission's answer: 

Due to other priorities, the work on revision policies was on hold after January 
2010, however resumed in spring 2011. Over summer 2011 a questionnaire 
supporting an impact study on the proposed harmonised revision policies at national 
and European levels for National Accounts and BoP and between them was jointly 
developed by Eurostat and the ECB and launched in October 2011, after discussions 
at the October Executive Body of the CMFB. Delay for the requested joint answers 
by the National Statistical Institutes and the National Banks is 15 December 2011. 
This will enable Eurostat and the ECB to analyse the answers and draw first 
conclusions in time for the February 2012 plenary session of the CMFB. 

Based on the subsequent discussions at the CMFB meeting in February, the revision 
policies will be revised and put forward to the June 2012 CMFB plenary session for 
final recommendation. 

 

 

As regards to the Galileo project, the Court draws attention to the reservation made 
by the responsible DG in his 2010 annual activity report concerning the reliability 
of the financial reporting by the European Space Agency. Could you provide us 
more information about the progress made by the ESA regarding their financial 
reporting? 

Commission's answer: see question 18 
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36) Actual levels of irregularities and fraud 

The EU institutions and OLAF have difficulties in obtaining accurate data on the 
extent of irregularities and fraud in individual Member States. The Commission is 
not in a position to estimate actual levels of irregularities or fraud because of the 
extent and nature of available information and data received from the Member 
States. What are the main steps that the Commission is going to take to be in a 
position to estimate actual levels of irregularities and fraud in all the Member 
States? 

Commission's answer: 

The Commission is pursuing its objective of attempting to estimate actual levels of 
irregularities and fraud in all the Member States via a range of ongoing initiatives 
and intensive contacts with Member States (MS). These include the following 
specific items: 

1. Regular discussions and meetings with MS authorities in the framework of 
several formal committees in the various related domains, especially in the 
COCOLAF chaired by OLAF and its respective working groups. Several times a 
year MS are informed/reminded about their formal obligation to communicate all 
cases of irregularities and fraud to the Commission / OLAF as soon as possible after 
detection has taken place.  

2. OLAF administers the Irregularity Management System (IMS) through which the 
MS must communicate their fraud and irregularity cases in the domain of shared 
management expenditures. IMS enables MS to fulfil their obligations in a timely 
manner using an electronic system with a user-friendly interface and a reliable level 
of performance via a secure connection over the internet. 

3. Detailed analyses are made in the COM Art. 325 Report and in the OLAF Annual 
Report as well as in sector-specific reports for MS. These highlight the major 
differences found in the reporting of irregularities and fraud cases between MS and 
between sectors/domains. MS are thereby encouraged to use this information and 
other kinds of sector analyses for their risk assessment purposes when establishing 
control and audit plans. 

4. Specific training is provided in which the reporting of irregularities is discussed 
and special attention is given to the classification of irregularities as "irregularity", 
"suspicion of fraud" and "established fraud". 

5. Audits are performed in Member States in which the competent services also 
check completeness  and reliability of the irregularity notifications. 

6. Estimations of irregularity and fraud levels/rates are made by applying different 
methodologies in order to determine if Member States’ figures are realistic. Results 
need to be treated with the necessary caution because such analyses are based on 
assumptions, estimations, hypotheses and interpretations. 
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37) Little added value of annual summaries - voluntary national declarations 

A recent study by Moore Stephens LLP assessing the compliance and added value 
of annual summaries submitted by the Member States concluded that the annual 
summaries in their current form provide little added value. Moreover, the voluntary 
national declarations so far provided by four Member States (The Netherlands, UK, 
Denmark and Sweden) contained almost identical information already provided in 
the annual summaries and other reports. Would the Commission consider to provide 
the Member States with common standards in order to tackle the current lack of 
efficiency in reporting? What measures does the Commission intend to take to 
reduce the administrative burden by still making sure that all information needed is 
delivered in a complete and timely manner? 

Commission's answer: 

 

The Commission has reported to the European Parliament on its analysis of annual 
summaries since discharge 2006 and has improved its guidance to the possible to 
encourage Member States to add value to this exercise. For 2007-2013 programmes, 
annual summaries overlap with reporting obligations under sector specific 
regulation, in their current regulatory form. 

The Commission has provided the Member States with harmonised guidelines and 
standard models for the annual summaries and has advised Member States to 
increase the usefulness of the summaries by analysing the functioning of systems, 
diagnosing problems and their solutions, describing good practices and providing a 
declaration as to the degree of assurance the Member States derive from their 
systems.  As this additional information is not a legal obligation according to the 
Financial Regulation, not all Member States have however chosen to provide this 
information.  

For the next programming period, the Commission has proposed in its proposal for 
revision of the Financial regulation (COM(2010)815, Article 56 ) and the legislative 
proposals for the Cohesion policy post-2013 period (COM(2011)615), to require the 
bodies responsible for the management of the EU funds to issue management 
declarations of assurance, replacing thus the annual summaries in their current 
form. These proposals address the criticism expressed on the low added value of 
existing annual summaries. In the Commission's view, the assessment of the 
functioning of the internal controls systems by the management of the responsible 
bodies in the Member States reflected in a declaration and the independent audit 
opinion thereon would provide the Commission with substantial additional 
assurance as to the use of EU funds by Member States. The Commission believes 
that this new system would contribute to a more effective reporting by the Member 
States and reduce the administrative burden currently imposed by the preparation of 
the annual summaries. 

The inter-institutional discussions on the revision of the Financial Regulation and 
the sector specific rules are currently ongoing. Depending on the outcome of the 
legislative debates, the Commission will provide further guidance and standard 
declarations to the Member States to ensure coherence and added value of these 
declarations.   
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With regard to national declarations, the Commission services have recently issued 
a staff working document providing an analysis of the assurance process on the 
execution of the EU budget in shared management, an evaluation of the national 
declarations issued by four Member States and guidance on how to add value to this 
assurance process by identifying key criteria. The management declarations of 
assurance proposed by the Commission in Art 56 of its proposal for the triennial 
revision of the Financial Regulation incorporate these criteria. The staff working 
document concluded that, in the Commission's view, its proposal for management 
declarations is preferable to political or other government declarations as the 
assurance provided by managers is derived directly from the management chain, 
therefore offering greater assurance.  

 

 

38) Shortcomings of Annual Activity Reports of Commission's Directorates 
General 

The ECA in its 2010 Annual Report identified quite a significant number of 
shortcomings in the Annual Activity Reports of several Commission's DGs thus 
raising serious questions about reliability of information contained in these reports. 
Lacking analysis of differences between the targets and the achieved results; 
lacking objectives and related indicators to assess economy or efficiency; lack of 
quantification and specification of targets; missing of appropriate interim 
milestones; insufficient description of policy achievements providing only limited 
information on results and impacts were highlighted by the Court. How does the 
Commission intend to respond to this criticism by improving its reporting practices 
and standards? 

Commission's answer: 

In 2011, the Standing Instructions have further strengthened the planning and 
reporting requirements for the DGs' Management Plans (MP) and Annual Activity 
Reports (AAR) for 2012.  

Improvements include (inter alia) the aspects mentioned by the ECA in Chapter 8 of 
its 2010 Annual Report:  

 Lacking analysis of differences between the targets and the achieved results  
AAR Part 1: 

The Commission services are required to justify any discrepancy between results 
achieved and planned results, explaining the reasons for the discrepancy, for any 
delays and describing the corrective actions planned or implemented to remedy the 
problem(s) encountered. The standard instructions also recommend to provide more 
explicit explanations (in a narrative form) on whether achievement of objectives is 
considered on track." 

 lacking objectives and related indicators to assess economy or efficiency 
AAR Part 3.1.1: 

The Commission services are requested to report key indicators for all the results of 
controls (ex-ante and ex-post), covering legality and regularity, and where possible 
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also covering sound financial management (economy, efficiency and effectiveness), 
and results of anti-fraud action. 

 lack of quantification and specification of targets 

MP: 

The Commission services are requested to set up quantified targets, in order to 
measure the extent to which the objectives are being met. Moreover, when 
presenting indicators for specific multiannual objectives, the Commission services 
may either present the target for the current MP year (2012 in this case) or to select 
a longer-term target (2014-2020)" 

AAR Part 1: 

The Commission services are requested to substantiate the outputs, results and 
impacts with qualitative and quantitative evidence, including findings, conclusions 
and lessons learned from evaluations or evaluation related studies. 

 missing of appropriate interim milestones 
MP: 

The Commission services are required to set up medium term or annual milestones 
to support their long term targets (e.g. Europe 2020 targets) and to regularly 
monitor their achievement. 

AAR Part 1: 

The Commission services are requested to justify any change in intermediate 
milestones or planned results. Major instances of change of objectives, indicators, 
and targets in the Management Plan and in the Annual Activity Report are to be 
made explicit in the AAR and eventually accompanied by a clarification." 

 insufficient description of policy achievements providing only limited 
information on results and impacts  

AAR Part 1 (on pages 13-14): 

The Commission services are requested to describe progress towards the 
achievement of the objectives in terms of the results and impact of the 
activity/activities on EU society, making the link to the Europa 2020 strategy, to the 
Political guidelines for the Commission and to the State of the Union speech by the 
President of the Commission, taking account of allocated resources and identified 
risks. Moreover, they should describe how and to what extent the activities have 
contributed to the Union priorities of smart, sustainable and inclusive growth." 

During the annual quality review process for the MPs and AARs, the Commission's 
central services will scrutinise the DGs' reports for compliance with these (and 
other) new provisions. 
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39) Green Paper on public procurement  

The non-compliance with public procurement rules is mentioned as one of two 
major reasons for errors in Cohesion policy in 2010 (besides the non-compliance 
with eligibility rules). How will the Commission respond to the EU-wide public 
consultation on the future of public procurement based on the publication of a 
Green Paper earlier this year? What measures does the Commission intend to 
propose in order to simplify the public procurement rules and to make it more 
effective?  

Commission's answer: 

This question falls under the responsibility of Commissioner Barnier. 

In respect of non compliance with Public Procurements (PP) rules: 

DG MARKT has adopted an internal Action Plan to step up efforts to improve 
correct, effective, and efficient application of EU Public Procurement law in the 
Member States. Key actions include : 

- better monitoring of activities and weaknesses in the Member States (MS) via an 
Annual Implementation Report,  

- closer work with MS in existing committees and groups to disseminate best 
practices and benchmark MS's performance 

- introduction of provisions on monitoring and governance of public procurement 
actions in the new EU PP Directives.  

All activities will focus in particular on MS and issues relevant for the 
implementation of Structural Funds." 

on the reform of PP: 

Based on the results of both the public consultation on the future of public 
procurement and the evaluation of the current Directives, the Commission will 
present in the coming weeks a proposal for the revision of public procurement 
which will aim at:  

 simplifying the legal framework while offering additional flexibility to 
contracting authorities,  

 enhancing access for SMEs; 

 providing room for taking into account societal objectives (environment, social 
inclusion, innovation); 

 strengthening the safeguards for ensuring sound procurement procedures and,  

 improving governance and application of public procurement rules by enhanced 
involvement of Member States in both surveillance and advice to contracting 
authorities." 
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40) Divergent views of ECA and Commission on the quantification of errors 
related to public procurement 

Concerning the ongoing differing views between ECA and Commission regarding 
the quantification of errors related to public procurement, what proposals does the 
Commission want to put forward in order to reconcile the differences between the 
Commission and the Court and thus to tackle this problem? Or does the 
Commission satisfy itself that both institutions simply agree to disagree on this 
issue?  

Commission's answer: 

It is important to mention that the Commission does not question the ECA's 
prerogative for setting the methodology for its audits.  

The Commission has been informed that the European Court of Auditors modified 
its methodology as regards the quantification of errors in the area of procurement 
and as regards a new definition of underlying transactions. These methodological 
changes concern many policy areas and many services in the Commission. 

Due to the possible magnitude of these changes and due to its expected relevance 
for the opinion of the ECA on the Commission's work, it is important that the 
auditee is well informed about all envisaged changes. The ECA therefore agreed to 
discuss in detail this issue with the Commission services in December 2011.  

The Commission is of the view that it is important to have clear, stable and 
consistent criteria against which the Commission's and Member States' performance 
is measured and assessed by the Court. It should be ensured that stakeholders 
receive comparable and consistent information on expenditure, errors, corrective 
measures and systems performance to allow them measuring progress over the 
years. Therefore, any methodological changes which have an impact on these 
criteria and on the consistency of the ECA reporting standards should be treated 
with appropriate caution.  

 

 

43) VAT-based own resources 

In its 2010 Annual Report, the ECA found that for seven Member States the 
Commission’s assessment of national implementing measures of the ‘VAT 
package’ was still ongoing at the end of 2010, twelve months after the directives 
entered into force. By the same date, the Commission’s assessment procedure of the 
implementation of the VAT directive on combating tax evasion had only started in 
respect of two Member States. What have been the main findings of the assessment 
procedure and what are the lessons to be learnt for the future? What measures does 
the Commission want to take in order to make the collection of VAT-based owned 
resources (10,5% of EU budget revenue) more effective?  

Commission's answer: 

As regards the monitoring of the VAT Package (Council Directive 2008/8/EC of 12 
February 2008 and Council Directive 2008/9/EC of 12 February 2008), the 
Commission services have completed by September 2011 its overall global 
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assessment for all the Member States. The transposition to the Member States' 
national VAT legislation appears to be in general in compliance with provisions of 
the EU VAT law in this area, based on the Commission services' in-depth 
assessment. In principle, no specific further follow-up is required. A long-term 
constant monitoring of some issues on the practical application of the transposed 
provisions might be envisaged, if such need is detected over time. Up till now, there 
has been no evident incompliance of the transposition of national VAT laws for any 
of the Member States which would call for an action. Presumed infringements for 
two potentially incompliant Member States were considered initially, but – 
followed by further examination – both cases have been suspended and will remain 
to be monitored. No cases of late transposition have been detected that could impact 
the overall quality of the transposition.  

Concerning the VAT directive on combating tax evasion, the Commission launched 
infringement cases in March 2010 for nine Member States. The problem of another 
two Member States that were late in transposing this new legislation into their 
domestic legislation was discussed in the relevant fora (Anti Tax Fraud Strategy 
Group and Standing Committee on Administrative Cooperation) in 2009-2010. 

The 9 mentioned infringement cases, including those against the MS that were late, 
were closed in 2010 after the Member States involved notified completely the 
implementation measures adopted (the last one was closed on 30 September 2010). 

Based on the information provided by MS, the Commission will issue a report on 
the functioning of this new legislation and its usefulness on MS' ability to fight 
fraud more efficiently. This report will be presented in early 2012. 

With regard to the collection of VAT-based owned resources, the system for 
obtaining VAT own resource payments from Member States is straightforward and 
efficient - they currently pay regular monthly amounts of one twelfth of their 
estimated liability. This is then subject to a balancing exercise once the actual 
figures become available. The efficiency and effectiveness of VAT collection is a 
matter for Member States.  

 
 

 
44) European Financial Stabilisation Mechanism 

The European Financial Stabilisation Mechanism (EFSM) raises funds at the 
financial markets that are guaranteed by the European Commission and thus the EU 
budget. Referring to 60 billion EUR that will be supervised by the Commission, 
how does the Commission ensure a functioning and independent control and audit 
by the budgetary authorities? How does the cooperation with member states work? 
What audit mechanisms are in place? 

Commission's answer: 

This question falls under the responsibility of Commissioner Rehn. 

Assistance from the EFSM is decided by the Council on a case by case basis, 
following a request from the country concerned. The amounts disbursed currently 
total € 28 bn. The total assistance already granted (disbursed and non disbursed) is € 
48.5 bn. Specific and detailed information on the assistance is regularly provided by 
the Commission to the European Parliament and the Council by means of the 
biannual report on budgetary guarantees covered by the EU budget (and the 
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corresponding risks). Commission's procedures are audited by the European Court 
of Auditors and the Commission internal and external commercial auditors. In turn, 
the Commission monitors closely developments in the beneficiary Member States. 

 

 

46) Question to the Commission discharge concerning Council discharge 

Is the Commission willing to accept responsibility for the discharge of the Council 
within its own? 

Commission's answer: 

The relevant provisions to be taken into account in this context are article 319 of the 
Treaty on the Functioning of the European Union (TFEU) together with articles 50, 
146 (2) and 147 of the Financial Regulation applicable to the Budget of the 
European Union (FR).   

Whilst article 319 of the TFEU provides that "The European Parliament, acting on 
a recommendation from the Council, shall give a discharge to the Commission in 
respect of the implementation of the budget", article 50 of the FR stipulates that "the 
Commission shall confer on the other institutions the requisite powers for the 
implementation of the sections of the budget relating to them". Moreover, according 
to articles 146(2) of the FR " With a view to granting the discharge, the European 
Parliament shall also examine the annual report made by the Court of Auditors 
together with the replies of the institutions under audit..". 

Finally it has to be recalled that, as stipulated in article 147 of the FR, the other 
institutions, together with the Commission, are fully part of the follow-up process to 
the observations made by the European Parliament in its discharge decision. 

Having taken into account these provisions and considering that the European 
Parliament has been giving discharge to the other institutions from now many years, 
the Commission is of the opinion that this practice should be pursued in the future, 
in particular in view of the fact that it should not be expected that the Commission 
oversees implementation of their budget by the other institutions. 

The Commission therefore calls on all institutions to cooperate to the smooth 
functioning of the discharge procedure. 
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47) Questions to the Commissions' distribution of political areas 

Why the Commission combines such different political areas like Cohesion, Energy 
and Transport in one chapter? Is the Commission aware of the fact that such a 
bundling could disguise the real problems concerning the ERDF, ESF and CF 
programmes?  

Commission's answer: 

This question refers to the structure of the European Court of Auditors' Annual 
report and therefore falls under the competence of this institution which, according 
to article 287(4) of the TFEU, is responsible for drawing its Annual Report.  

 

 

49) Question to the Commission concerning Energy and Transport 

In the Annex 4.1. of the Annual report for the year 2010 the CoA indicated that 
63% of the programmes concerning Energy and Transport are affected by one or 
more errors. What is the reason for that high rate? What is the Commission willing 
to do in order to improve this situation? 

Commission's answer: 

This question falls under the responsibilities of Vice-President Kallas and 
Commissioner Oettinger.   

First, the Commission would like to point out that, given that the Court only 
sampled 8 transactions in energy and transport, their results can not be seen as being 
representative of all Energy and Transport transactions.  

Second, the Commission would like to underline that it did not agree with the 
Court's analysis in all cases. 

Concerning the Court's observations, with which the Commission agrees, the 
following can be said: 

- half of the observations relate to a formal linguistic reporting requirement which 
was not respected. Measures have been taken to ensure that this will not re-occur in 
the future; 

- the other half relate to ineligible costs of grant contracts, which have subsequently 
been recovered from the beneficiaries concerned.  
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ANNEXE 
 

Question under the competence of Commissioners 
Hahn, Andor, Çiolos and Piebalgs 

 

9) Der Hof stellt im Jahresbericht 2010 für den Kohäsionsbereich fest, "dass die 
Prüfungsansätze der Prüfbehörden (selbst innerhalb eines Mitgliedstaats) derart 
stark voneinander abweichen, dass die von diesen Behörden erzielten Ergebnisse 
nicht zusammengefasst werden können, um auf nationaler oder EU-Ebene zu einem 
Gesamturteil für die einzelnen Fonds zu gelangen."8  

Dies lässt einen substanziellen Fehler im System erkennen. Es muss die Pflicht der 
Kommission sein, eine Vergleichbarkeit herzustellen, auch um eine gerechtes 
Sanktionssystem anwenden zu können.  

a. Welche Maßnahmen ergreift die Kommission um eine Vergleichbarkeit 
herzustellen? 

 

17) In its Annual report on the implementation of the budget concerning the financial 
year 2010, the ECA highlighted an issue related to the quality of information 
provided by the Commission on the corrective mechanisms applied to the EU 
budget. According to the observations of the Court raised in prior years the 
information is not yet completely reliable, because the Commission does not always 
receive reliable information from Member States. 

In the Commission's reply included in 2010 report it is clearly stated that the 
Commission has launched in beginning 2011 an audit of the Member States' 
systems for recoveries with the objective to improve reporting of national financial 
corrections. What is the state of the procedure? Could you present us the results of 
this audit procedure? Does the Commission consider implementing measures in 
order to improve the quality of reporting?  

 

20) Eurostat and statistical data 

d. 80% of the European Union's spending is under shared management. A high 
responsibility is put on the Member States’ shoulders. When the Commission, 
based on an audit activity, discovers that there are problems with the 
management and control systems at national level, it can interrupt the payment 
deadlines for maximum 6 months, at the expiration of which it has to take a 
decision either to suspend, to use the financial correction mechanisms or to 
remove the interruptions if the problem is solved. 

 

                                                 
8 Jahresbericht 2010, Europäischer Rechnungshof, Ziffer 4.4.1. 
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In the Annual Accounts Report for 2010, the Commission provides the information 
that interruption of payments occurs when there is evidence of significant 
deficiency in the functioning of the management and control systems, whereas the 
suspension occurs when there is serious deficiency in the management and control 
systems of the programme. 

21) Which are the criteria used by the Commission to establish if it is a 
“significant deficiency” or “serious deficiency”? 

 

Recoveries are only one means to implement financial corrections, as it is stated in 
the 2010 Annual Accounts Report of the Commission.  
 

22) For each case of recovery, for the European Regional Development Fund, the 
Cohesion Fund and the European Social Fund respectively, how did the 
European Commission reallocate the money recovered and based on which 
criteria? 

 

Commissioner Šemeta mentioned, in his speech in the meeting of the Budgetary 
Control Committee on the 10th of November 2011, a new concept called “net 
financial correction”. He mentioned that this new concept implies that “Member 
States would loose definitely part of the EU funds allocated to them if their systems 
fail to detect and correct irregularities before submitting the reimbursement claims 
to the Commission”. 
 

23) Why is this concept considered an incentive for tracking down irregular 
payments?  

24) Which are the actions planned and the timeframe to implement this concept?  

25) Did the European Commission already conduct a cost-benefit analysis of this 
concept, accompanied by a risk assessment?  

The European Court of Auditors' Report states that more than ½ of all quantifiable 
errors in the policy group Cohesion, Energy and Transport are due to costs wrongly 
declared eligible by Member States (point 4.29). 

The European Court of Auditors' Report presents various examples of declaration of 
ineligible costs: (i) cases where the problem was detected in the Member States, by 
the Intermediate Body, but the expenditure was still declared eligible to the 
European Commission; (ii) cases of incorrect use of the co-financing rate; (iii) cases 
where excessive costs were charged to the project; and (iv) cases where the 
supporting evidence for the claimed costs was missing. 

26) Please provide the Budgetary Control Committee with a list containing all the 
cases of declaration of ineligible costs, including: (i) the Member State where 
the cases took place; (ii) a short description of the situation; (iii) the fund 
concerned by the project; (iv) the amounts wrongly declared, together with the 
correct amounts, where this is applicable; and (v) the actions undertaken by 
the European Commission for each case. 
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The European Court of Auditors' Report states that 1/5 of the transactions in the 
policy group 'Cohesion, Energy and Transport' are affected by breaches of public 
procurement rules. These breaches account for approximately 31% of the estimated 
error of 7.7% (point 4.26). 

The European Court of Auditors presents cases of unlawful award of a contract to 
an offer with an abnormally low price, cases with artificial split of works/services 
and cases with absence of tendering for additional works foreseen by initial tender 
documentation.  

27) Please provide the Budgetary Control Committee with a list containing all the 
cases of breaches of public procurement rules, including: (i) the Member State 
where the cases took place; (ii) the fund concerned; and (iii) the actions 
undertaken by the European Commission for each case. 

Commissioner Šemeta named three Member States for poor implementation of 
Structural Funds and for unreliable management and control systems (i.e. Spain, 
Italy and the Czech Republic). However, when analyzing the situation of the 
interruption of payments in 2010, for the European Regional Development Fund 
and the Cohesion Fund, one can notice that only Spain stands out (21 interruptions 
decided in 2010, all lifted by the end of 2010), while Italy had only one interruption, 
also lifted, and the Czech Republic does not appear in the interruptions table (pages 
43-44 European Court of Auditors' Report).  

28) What did the European Commission do with regards to Italy and the Czech 
Republic, in order to protect the European Union budget? 

 

29) Which Structural Funds are at risk (concerning the abovementioned three 
Member States) due to the mentioned poor implementation and lack of 
efficient control systems? 

COM (2010) 110 final ‘Cohesion policy: Strategic Report 2010 on the 
implementation of the programmes 2007-2013’ presents the aggregate rate of 
project selection by Member States. Only four Member States exceed the 50% rate, 
Belgium having the maximum of 61%, while the EU-27 average is 28%.  

It is widely accepted that the high error rates and poor implementation in Member 
States is caused by a lack of know-how and administrative capacity at the national 
level. 

30) Which are the reasons identified by the European Commission for this low 
absorption rates?  

31) Which are the actions planned by the European Commission in order to allow 
for an increased absorption at the national level and which is the timeframe for 
these actions? 

For 30% in 2009 and 58% in 2010 of the transactions affected by error, Member 
States had sufficient information to detect and correct at least some of the errors 
before certifying the expenditure to the Commission. The frequency of errors was 
36% in 2009 and 49% in 2010.  
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The European Court of Auditors' Report for the financial year 2009 shows that the 
most likely error rate for the Cohesion Policy is above 5%, while in 2010, the most 
likely error rate for 'Cohesion, Energy and Transport' is 7.7%. However, the 
European Court of Auditors pointed out an increase in its estimated error rate 
between 2009 and 2010. 

The figures presented show a worsening of the situation in the Cohesion policy. The 
Annual Activity Report of DG REGIO stipulates that one of the causes that 
determined a higher number of reservations in 2010 compared to 2009 (in terms of 
both programmes and Member States) is the increased capacity of DG REGIO to 
detect weaknesses at an early stage (page 82).  

32) Is the increase of the error rate to the level of 7.7% due to a worsening of the 
implementation of Cohesion Policy by the Member States or to a better 
assessment by the Commission of this implementation? 

33) What actions is the European Commission currently implementing or will 
implement in order to substantially reduce the estimated error rate in the 
policy group 'Cohesion, Energy and Transport'? 

Transparency is an important aspect of sound financial management and the 
beneficiaries of European Union funds should be known to the European 
population. 

In order to increase transparency and to ease the tracking of the European Union 
funds down to the final beneficiary in the Member States, it is essential to have a 
public system where all beneficiaries of European Union funds are published on the 
same website, independently of the administrator of the funds and based on 
standard categories of information to be provided by all Member States in at least 
one working language of the Union. 

34) What actions is the European Commission undertaking to implement such a 
system? Which is the foreseen timeframe for the system to be fully 
implemented and made public? 

35) Increase of irregularities in Cohesion Policy including suspected fraud 

In 2010, according to the Commission's 2010 annual report on the protection of 
EU's financial interests and fight against fraud of 29.9.2011, there were 7062 
irregularities in the area of Cohesion Policy with a total estimated financial impact, 
including suspected fraud, of more than 1,5 billion EUR. It's a steep increase 
compared with 2009 when there were 4737 irregularities with an estimated financial 
impact of 1,18 billion EUR. What measures has the Commission taken or is 
planning to take in order to decrease these numbers? 

41) EU external (humanitarian) aid 

Two thirds of quantifiable errors in this policy area detected by the Court of 
Auditors in the 2010 Annual Report were found in final payments which had not 
been detected by Commission control. Can the Commission quantifiy the volume of 
these errors and what measures does it intend to take to reduce the error rate in the 
EU humanitarian aid in the future?  
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42) European External Action Service 

Being established in December 2010 the European External Action Service (EEAS) 
will be subject to discharge by the budgetary authorities in 2012. What is the 
Commission's experience with the audit of the EU's budget used by the EEAS and 
the Union Delegations? How is the cooperation with member states in this respect?  

45) Question to the Commission concerning Aquila 

Why the Commission has not yet responded to questions posed by CONT in its 
follow-up of its delegation to Aquila? 

48) Questions to the Commission interruptions and suspensions of payments on 
ERDF and ESF 

Point 4.49. of the Annual report for the year 2010 shows how often the Commission 
exercised its supervisory role by interrupting payment deadlines and adopting one 
suspension decision. Which are the affected Member States? What are the total 
amounts of the interrupting payments and of the suspension decision? What is the 
allocation of these measurers between the affected Member States? 

50) Question to the Commission concerning errors in the chapter Cohesion, 
Energy and Transport 

In point 4.26. of the Annual report for the year 2010 the Commission stated that one 
fifth of transaction were affected by breaches of public procurement rules. Is that 
fact for the Commission reason enough to examine the rules concerning the 
obligation of a public procurement with the view to revising the threshold for when 
a public procurement must take place?  

51) Question to the Commission concerning irregularity of transaction in the 
chapter Cohesion, Energy and Transport 

In point 4.24. of the Annual report for the year 2010 the Commission noted that the 
large majority of high quantifiable errors with strong impact identified by the Court 
are concentrated in seven ERDF operational programmes of three Member States, 
out of the 16 Member States included in the Court's sample. What are the measures 
taken by the Commission to counter this situation?  

52) Questions to the Commission concerning management and control of spending 
by ERDF, ESF and CF 

Regarding point 4.15. of the Annual report for the year 2010 the Commission has to 
obtain assurance that the Member States have to set up management and control 
systems which meet the requirements of the regulations, and that the system 
functionally. Is it in line with this statement that in Spain as one of the three 
Member States with a large majority of high quantifiable errors the managing 
authorities have been delegated to 145 intermediate bodies? What is the 
Commission doing in order to change this situation?  

 


