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WRITTEN QUESTIONS TO COMMISSIONER ANDOR 

Hearing on 19 December 2011 
1. Probleme in den Operationellen Programmen des ESF: 

1) Die Programmaussetzungen im ESF für die Jahre 2007 - 2010 betrafen in erster 
Linie Spanien und Italien. Welche Konsequenzen zieht die Kommission aus 
diesen Erkenntnissen? 

Commission's answer :  

As illustrated in the Staff Working Document on error rates in Cohesion Policy 
2006-2009, since 2007 operational programmes in Spain and Italy represent 
approximately 60 % of the number of programmes under reservation. Therefore, 
special action plans focused on these two Member States have been developed 
besides the usual corrective and preventive measures applied for all programmes in 
reservation in the various Member States. 

Concretely, since March 2011, a pilot project with targeted actions has been 
implemented for Spain in close cooperation with the relevant authorities concerned. 
This has focused on the analysis of the root causes of the systemic issues identified, 
agreed action plans addressing those systemic issued and capacity building 
initiatives, such as a seminar held in October with all national and regional 
managing, certifying and audit authorities. The aim of this event was to foster the 
implementation of the various simplification options already available in the current 
Regulation, such as flat rates, lump sums and standard costs, and the presentation of 
best practices on simplification applied in the United Kingdom and Belgium. 

The implementation of the action plans is closely monitored by DG Employment, 
Social Affairs and Inclusion in cooperation with the Spanish authorities. As part of 
this close monitoring and cooperation, a meeting between Commissioner Andor and 
the Spanish Labour Minister took place in June 2011. 

For Italy, several actions have been put in place in order to provide guidance to the 
authorities.  

First of all, for OPs under reservation follow up audit missions have been organised 
in 2011, in order to have a clear understanding of the improvements done by the 
management and control systems after the audit mission of 2010 and of the risk 
areas where action is still needed. The results of the follow up mission have been 
positive in 2011, demonstrating that the audit work of the Commission is not only 
useful as control measure for the Commission but that it is also an opportunity for 
national authorities to improve the financial management and control system. 

For Italy, a meeting organised by the Italian National Audit Authority with all the 
regional Audit Authorities took place in September. In this case, the main issues are 
largely focused on a rather limited number of regions. Specific action plans to 
tackle the problems identified in these regions will be further developed and 
implemented in 2012. 

For Operational Programmes that are still in reservation, specific audit and action 
plans will be developed in 2012. As a matter of fact the issues that need to be 
tackled in each OP are different and need a tailored approach. 
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2) Welche Programme in welchen Ländern und mit welchem Betrag wurden im 
Programmplanungszeitraum 2007-2013 im ESF bisher eingefroren und/oder 
suspendiert? Wie lange dauerte diese Maßnahme jeweils? Wie oft nacheinander 
wurden dieselben operationellen Programme ausgesetzt?  

 

Commission's answer:  

Since 2009 DG EMPL adopted a strict policy of interruptions and suspensions. As soon 
as serious weaknesses are detected as a result of an audit, programmes are interrupted. 
The Authorising Officer by Delegation (AOD) may stop interim payments for 
maximum 6 months as soon as there is an indication of a serious irregularity not 
corrected by the Member State. In case of suspension of programmes, a decision of 
suspension should be adopted by the College, the procedure is therefore more lengthy 
and usually launched just after the payment deadline is interrupted. 
 
Interruptions are a legal instrument which was introduced in the regulatory framework 
of the 2007-2013 period, which allows quick Commission reaction to protect the EU 
budget. As regards suspensions, whilst no time limit is existing, experience shows that 
their duration is limited in time. As a general rule, issues are resolved within few 
months following the adoption of the suspension decision. 
 
Interruptions 2009 (programming period 2007 – 2013) 
 

Member 
States 

Region - OP Interrupted 
Amount 

HU 

State Reform - 
Convergence et 
Compétitivité 
régionale et 

emploi 

1.625.775,53
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Interruptions 2010 (programming period 2007 – 2013) 
 
 
Member 
States 

Region - OP Interrupted Amount 

AT Burgenland 2.439.277,00

AT Beschäftigung 
Österreich 
(Employment) 

14.123.510,00

BE Compétitivité 
régionale et 
emploi de l'Etat 
Fédéral 

3.329.708,90

De Brandenburg 69.237.239,02
ES Baleares 2.717.227,26
ES Pais Vasco 6.509.540,27
ES Lucha contra la 

discriminacion 
37.320.853,92

ES Galicia 27.754.408,30
IT Calabria 56.277.504,5
IT Puglia 11.527.594,89
LU Compétitivité 

régionale et 
emploi 

687.642,89

LU Compétitivité 
régionale et 
emploi 

483.151,00

RO Human 
Resources 
Development 

9.904.927,51

RO Human 
Resources 
Development 

8.400.876,06

 
 
Interruptions 2011 (programming period 2007 – 2013) 
 
Member 
States 

Region OP Interrupted amount 

AT  Burgenland 475.353,03

ES Navarra 2.638.265,92

ES Galicia 236.004,51
ES Pais Vasco 9.915.391,39
ES  Andalucia 5.788.675,35
IT Calabria 6.932.506,46
IT Calabria 11.859.506,46
IT Calabria 32.890.130,80
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IT Occupazione 
Valle d'Aosta 

1.628.881,97

IT CAMPANIA 7.358.620,96
IT Puglia 22.586.807,07
IT Sardegna 3.071.343,96
IT SARDENGA 1.210.309,75
FR PACA 12.535.767,09
PL Human Capital 

Priority Axis 2 
- 10 

458.212.047,13

PL Human Capital 
Priority Axis 2 
- 10 

60.305.720,39

UK Highlands & 
Islands 
Scotland 

8.742.211,88

UK Lowlands & 
Uplands 
Scotland 

18.952.269,85

UK Northern 
Ireland 

8.521.297,83

 
 
 
 
Suspensions (programming period 2007-2013) 
 

2010-2011 

 

Member 
States 

Region OP  Suspended 
amount (reste 
à payer) 

Date of 
suspension 
decision 

Active 

BE compétitivité 
régionale et 
emploi de l'état 
fédéral 

26.588.860.25 09/08/2010 No 

ES Baleares 20.134.893,49 05/10/2011 Yes 
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2. Wie stellt der Kommissar die Kohärenz der Strukturfonds-Verordnungen (ESF) und 
der Haushaltsordnung sicher? 

Commission's answer:  
The Commission's proposal for the legislative framework of Cohesion Policy in 
2014-2020 takes account of the proposal for the revision of the Financial 
Regulation, in particular of Article 56 of the latter, which sets out common rules for 
instruments under shared management. The sectoral rules set out detailed provisions 
for the implementation of principles and general rules laid down in the Financial 
Regulation e.g. for the national accreditation of authorities and for the process of 
annual clearance of accounts under Cohesion Policy. The final outcome of the 
negotiations on the Financial Regulation will be taken into account in the 
finalisation of the legislative texts for Cohesion Policy. 

 

 

3. Commissioner Šemeta named three Member States for poor implementation of 
Structural Funds and for unreliable management and control systems (i.e. Spain, 
Italy and the Czech Republic). The Annual Activity Report of DG Employment, 
Social Affairs and Inclusion mirrors this concern for Spain and Italy, but not as 
much for the Czech Republic. 

What is your position on the concerns expressed by Commissioner Šemeta on 
each of these three Member States with regard to their respective 
implementation of the European Social Fund?  

Commission's answer :  

 

Same question  addressed to Commissioner Hahn (n°11) 

 

As illustrated in the Staff Working Document on error rates in Cohesion Policy 
2006-2009, since 2007 operational programmes in Spain and Italy represent 
approximately 60 % of the number of programmes under reservation. Therefore, 
special action plans focused on these two Member States have been developed 
besides the usual corrective and preventive measures applied for all programmes in 
reservation in the various Member States. 

Between 2009 and 2011 9 interruptions were adopted for Spanish OPs and 8 for 
Italian OPs. The Commission adopted also 3 suspension decisions on Spanish OPs.  

For Czech Republic there are three ESF OPs. Two of them (OP Human Resources 
and Employment and OP Prague Adaptability) have been audited by the 
Commission and the error rates identified were not material. The third OP 
Education for Competitiveness is currently audited and the results are not finalised. 
Therefore no special action plans are at this stage envisaged or implemented and no 
flat rate correction applied.  
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4. Transparency is an important aspect of sound financial management and the 
beneficiaries of the European funds should be known to the European population. 

In order to increase transparency and to ease the tracking of the European Structural 
Fund allocations down to the final beneficiary in the Member States, it is essential 
to have a public system where all beneficiaries of the European Social Fund are 
published on the same website, independently of the administrator of the fund and 
based on standard categories of information to be provided by all Member States in 
at least one working language of the European Union. 

What actions is DG Employment, Social Affairs and Inclusion undertaking to 
implement such a system? Which is the foreseen timeframe for the system to 
be fully implemented and made public? 

Commission's answer:  

Same question addressed to Commissioner Hahn (n° 12), see also question 34 
Commissioner  Šemeta. 

The Commission considers that it is fulfilling the requirements of transparency as 
defined in Article 30 of the Financial Regulation (FR). 

 The Commission directly publishes information related to beneficiaries of EU 
funds that it implements under centralised management. This information is 
available through Financial Transparency System (FTS), a central online search 
engine. 

As for EU funds implemented in a non-centralised management mode by our 
implementing partners (Member States, third countries, international organisations, 
etc.), the transparency requirements constitute a pre-condition for the delegation of 
implementation of EU funds. The Commission considers that it should remain so, 
as they are the best positioned to have full and reliable information regarding the 
beneficiaries of the funds they manage.  

Providing information on and publicising EU co-financed operations and 
programmes is mainly the responsibility of Member States. They have to provide 
information to EU citizens to highlight the role of EU funds and ensure that 
assistance from the Funds is transparent. Council Regulation (EC) No 1083/2006 
foresees that Member States, in particular their managing authorities for the 
Structural funds operational programmes, are responsible for the publicity of 
operations and co-financed programmes. Commission Regulation (EC) No 
1828/2006 adds that managing authorities are responsible for the publication, 
electronically or otherwise, of the list of beneficiaries, the names of the operations 
and the amount of public funding allocated to the operations. The Commission 
provides a portal with access to lists of beneficiaries of ERDF/CF support available 
on national websites. 

 http://ec.europa.eu/regional_policy/country/commu/beneficiaries/index_en.htm 

For the 2014-2020 programming period the Commission proposes to further 
enhance this facility, by the provision that Member States shall maintain a list of 
operations by operational programme and by Fund in CSV or XML format, which 
shall be accessible through the single website or the single portal providing a list 
and summary of all operational programmes in that Member State. The list of 
operations shall be updated at least every three months. 
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5. Regarding the financial corrections reported by Member States, the Annual Activity 
Report states that, for a number of Member States, data are still incomplete as they 
do not cover the earlier years of the programming period (page 54).  

Which are the Member States that incompletely reported information on 
financial corrections? 

Commission's answer :  

In the 2010 Annual Activity Report of DG EMPL (page 54), it is referred to the 
reporting on withdrawals on recoveries received from the Member States at 31 
March 2010 for the year 2009. As 2009 was still the starting phase for most of the 
programmes, the information related to withdrawals and recoveries was still not 
available. 

By 31 March 2011, all Member States provided the requested information for the 
year 2010. This information will be incorporated in the 2011 Annual Activity 
Report. 

More generally, it should be noted that the regulatory requirements clarify the 
responsibilities (certifying authorities in charge) and improve the reporting 
compared to the past (since as from the 2007-2013 programming period, Member 
States are required to submit, by 31 March each year, a report on withdrawals and 
recoveries implemented (yearly and cumulative). To this end,thee certifying 
authority should maintain a debtor's ledger with information on all irregularities and 
recoveries and report annually this information according to a clear and 
standardized template. The reporting is to be done via the common IT system SFC 
2007. 

The Commission wants to increase the reliability of the information provided by the 
Member States on withdrawals and recoveries and has therefore launched an audit 
on their Member States' systems in place (results are to be reported in the 2011 
Annual Activity Report of the Director General for Employment and Social Affairs) 
and to issue recommendations for improvement, where needed. 

 

Please refer to Commission reply 10.   

 

Which are the reasons found by DG Employment, Social Affairs and Inclusion 
for this incomplete data reporting? What specific measures and actions have 
been implemented by DG Employment, Social Affairs and Inclusion in order 
to properly address this shortcoming and what is their respective timeframe? 

 

Commission's answer :  

The Commission notes that the reliability of data on recoveries received from 
Member State has improved in comparison to last year, but the Commission agrees 
it should be further improved.  

DG EMPL, in cooperation with DG REGIO, is developing, at operational level, a 
procedure and check-list for the analysis of the reporting received from Member 
States in order to have a systematic and homogeneous approach. 
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The audit strategy of both Structural Funds DGs has also been updated for 2011 to 
include an audit enquiry on this specific subject.  

An audit of the Member States' systems has been launched beginning 2011 with the 
objective to improve the reporting of national financial corrections to the 
Commission, and ensure completeness, accuracy and timeliness of reporting. The 
draft conclusions on this enquiry are planned for end of February 2012. (See also 
the reply to question 10).  

 

6. Four Member States – the Netherlands, the U.K., Denmark and Sweden – submitted 
to the Commission national declarations on a voluntary basis. However, the 
information contained in those four national declarations is almost identical to the 
information already provided by the Member States in other reports. Hence, the 
initiative from the Netherlands, the U.K., Denmark and Sweden has not proved to 
contribute to a great extent to the information needed for the annual activity reports 
(page 47). Yet, the Commission supports their initiative and encourages them to 
share the process they follow so as to be able to optimize the assurance it may draw 
from their declarations. The Commission services elaborated guidance on national 
declarations for the use of Member States authorities, which was made available to 
Member States in March 2011. 

What is the exact added-value of the voluntarily submitted national 
declarations in comparison with the compulsory National Strategic Reports 
provisioned in art. 29 of the Council Regulation 1083/2006 and in COM (2010) 
110 final?  

Commission's answer :  

In the Commission's view, voluntary national declarations which refer to the 
financial accountability cannot be compared with the compulsory National Strategic 
Reports which refer to the accountability of the policy at national level in the 
context of shared management. The existing national declarations are provided 
essentially for internal national accountability reasons and their main addressees are 
the national Parliaments. 

 
The Commission believes that, if drawn up in accordance with some key criteria, 
management declarations endorsed at political level in the Member States could 
contribute to the Directors-Generals' declarations of assurance in their AAR and 
therefore provide an additional layer of assurance within the Commission's 
assurance framework. Currently, these essential requirements do not always appear 
to be observed by the issuing bodies. But beyond the declaration itself, the 
underlying process of establishing is equally important as offering insight into the 
financial management and internal control environment is essential to reveal the 
true impact on the improvement of accountability at national level 
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How does the European Commission intend to help the Members States 
improve the content of their voluntary national declarations in order to 
increase their added-value? 

Commission's answer :  

The Commission services elaborated a staff working document SEC(2011)250 
which provides an evaluation of the national declarations voluntary issued by the 
four Member States and which identifies key criteria which could – if respected - 
add value to the Commission's assurance process.  

The staff working document concluded that, in the Commission's view, its proposal 
for management declarations in Art 56 of its proposal for the triennial revision of 
the Financial Regulation is preferable to political or other government declarations 
as the assurance provided by managers is derived directly from the management 
chain, therefore offering greater assurance. The proposed management declarations 
of assurance incorporate the key criteria identified in this guidance note, notably the 
scope of the declaration, the information provided regarding the underlying work, 
the accompanying audit opinion and the timeliness of the publication. 

 

 

7. Recoveries are only one means to implement financial corrections, as it is stated in 
the 2010 Annual Accounts Report of the Commission.  

For each case of recovery under its management, how did DG Employment, 
Social Affairs and Inclusion reallocate the money recovered and based on 
which criteria? 

Commission's answer :  

The recoveries done during the programming period are done at the Member State 
level and in accordance with the rules (article 98 of regulation 1083/2006 as 
modified). Member States deduct those amounts from the next statement of 
expenditure to the Commission and can re-use them for the same purpose of the 
programme. Member States can not re-use those resources for the same operation or 
type of operation subject to the same irregularity or for the operations under the 
same priority or part of the priority where the systemic irregularity occurred. With 
the deduction of the irregular amount, the EU budget is protected. In order to ensure 
that Member States' systems for recoveries function satisfactorily, the Commission 
is carrying out a specific audit enquiry. The Honourable Members are referred to 
the reply to question 32 to Commissioner Hahn, where some preliminary results of 
the enquiry are presented. 
For the 2014-2020 period, Commissioner Šemeta referred in his speech in the 
meeting of the Budgetary Control Committee on the 10 November 2011, to “net 
financial corrections”. These imply that where irregularities affecting annual 
accounts sent to the Commission are detected by the Commission or by the 
European Court of Auditors, the resulting financial correction shall reduce support 
from the Funds to the operational programme.  
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8. Almost 2/3 (64%) of European Social Fund errors are related to eligibility issues. 
None of the errors related to the European Social Fund concerned public 
procurement issues. 

Please provide the Budgetary Control Committee with a list of all projects 
granted through public procurement procedures in 2010 as well as a list of all 
contractors per Member State for programmes covered by the European 
Social Fund. 

What detailed and verifiable information does DG Employment, Social Affairs 
and Inclusion have to assess whether Member States’ authorities apply 
correctly the public procurement rules?  

Commission's answer :  

Within the framework of shared management between Member States and the 
Commission, Member States are responsible for the legal and regular 
implementation of the Funds.  

DG Employment, Social Affairs and Inclusion carries out audit work on the 
Member States' management and control systems. It also carries out re-performance 
of national auditors' audit work. In this light, the information available for the DG 
confirms that the area of public procurement is only to a lesser degree affected by 
errors. The main reason for this is that the public procurement for vocational 
training measures follows the requirements of Article 21 of Directive 2004/18/EC 
of the European Parliament and of the Council. This involves a procedure which is 
more flexible to apply and hence leads to a reduction of errors. 

 

9. As stated in the Annual Activity Report of DG Employment, Social Affairs and 
Inclusion, very few payment claims were received from the three Candidate 
Countries, i.e. Croatia, Macedonia and Turkey. According to the report, it is most 
likely that, by the end of 2011, an important part of the Instrument of Pre-Accession 
budget for Turkey will be lost due to the automatic decommitment rule (EUR 52.6 
million must be certified by the end of 2011). 

Which are the measures and action plans undertaken by DG Employment, 
Social Affairs and Inclusion in order to increase the absorption rate of the 
Instrument of Pre-Accession Fund - Component IV 'Human resources 
development' by the three Candidate Countries? Which is the foreseen 
timeframe for their implementation? 

Commission's answer :   

Turkey: 

DG EMPL has undertaken the following measures and actions to increase the 
absorption rate under the Human Resources Development Operational Programme 
(HRD OP) for Turkey:  

Since the start of implementation of the HRD OP, the Commission held regular and 
ad hoc meetings with national authorities and urged them to advance procurement 
and contracting procedures and to monitor the implementation in view of meeting 
n+3 automatic de-commitment objectives for the forthcoming years. 
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In particular in the last two Sectoral Monitoring Committees held in Turkey in June 
and December 2011, detailed discussions took place and special attention was given 
to slow progress in the implementation of the HRD OP. Commission's growing 
absorption concerns and need for Turkish remedial actions were expressed.  

Strong messages on the risk of the application of the N+3 rule as well as on 
suggestions for avoiding loss of EU funds were conveyed in a coordinated way to 
the Turkish authorities continuously and at different levels both by DG EMPL and 
other DGs concerned (DG ELARG, AGRI and REGIO).  

Special efforts by DG EMPL have been given to the procedure allowing for the 
transfer of tendering, contracting and financial management functions from the 
Central Finance and Contracts Unit (CFCU, body to which these functions had been 
temporarily delegated) to the Ministry of Labour and Social Security. The 
amendment to the initial conferral of management Commission decision is expected 
to be adopted early 2012. 

An amendment of the IPA Implementing Regulation adopted by the Commission in 
December 2011 will allow for the possibility to pay an additional pre-financing 
installment before the end of this year (amount to € 11.37 million) and will thus 
reduce the automatic de-commitment risk for 2011.  

On the basis of the above actions, the amount to be de-committed at the end 2011 is 
expected to be considerably lower than the one estimated at the beginning of the 
year. Furthermore, the transfer of tendering, contracting and financial management 
functions to the Ministry of Labour should lead to an increase of the absorption rate 
in 2012. 

Croatia 

Implementation is progressing satisfactorily. Before the end of 2011, the amount of 
payment claimed will be over 34 % of the amount committed for years 2007-2011.  
50% of the EU contribution 2007-2011 has been contracted so far, and this rate is 
rapidly increasing. The expectation therefore is that Croatia will not face absorption 
problems or automatic de-commitment in 2011.  

FYROM 

The de-commitment risk is relatively low in 2011. In cooperation with EU 
Delegation, the country's Operating Structure needs to be encouraged to pursue a 
more proactive and steering approach, with continuous monitoring of the 
management delays in order to avoid de-commitment risks in the future. 
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10. It is stated in the Commission's reply to the observations concerning the reliability 
of accounts for 2010, that DG EMPL has revised its audit strategies to include a 
specific module to audit the most risky national systems for recoveries. According 
to the same document the new module started working at the second half of 2011. 
Could you give us more details about the functioning of this module and the first 
results, if any, up to date?  (page 37- ECA report) 

Commission's answer :  

The enquiry covers a sample of 32 programmes covering the European Regional 
Development Fund, the Cohesion Fund, the European Social Fund and the 
European Fisheries Fund, thus corresponding to a joint effort from the Directorates 
General for Regional Policy, for Employment, Social Affairs and Inclusion and for 
Maritime Affairs.  

The preliminary results of the audit enquiry looking into the most risky national 
systems for recovery show that most systems function properly. The most important 
observation of the audits is that information is not sent to the Commission in a 
timely manner. Specific recommendations have been issued. Furthermore, the main 
findings of the audits have been presented to Member States through the ESF 
Technical Working Group. Member States have been requested, during the ESF 
Technical Working Group meetings held in October and November 2011, to ensure 
timely reporting of recoveries and withdrawals. The draft conclusions on this 
enquiry are planned for end of February 2012.  

 

11. More than half of all quantifiable errors are due to the declaration of various 
ineligible costs. Further simplification of rules is considered by the EC, but how 
does the Commission ensure that the best balance between effective funds' 
distribution and safeguard of taxpayers' money will be achieved? 

Commission's answer :  

The simplified cost options (lump sums, standard unit costs, flat rates for indirect 
costs) have two main advantages. They reduce the complexity associated with 
projects allowing also smaller project promoters with limited administrative 
capacity (and no ESF experience) to benefit. In this respect they reduce also 
administrative cost. They do so as well by reducing the complexity and time 
intensity of audits. The second advantage is that they reduce error rates without 
reducing the safeguards in place. Rather to the contrary: on a whole through 
simplified cost options it becomes more transparent what is being paid for (paying 
for results as opposed to paying for expenditure incurred). The amounts reimbursed 
are established on the basis of verifiable calculation methods. 
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12. How does the Commission follow up cases where weaknesses were identified in the 
management and control systems of the Member States (1st level checks)?  

Commission's answer :  

In all cases observed, recommendations have been issued to the authorities 
concerned and action plans have ensued. DG EMPL monitors closely the 
implementation of these action plans and, dependent on the gravity of the problems 
observed, ensures follow up mission on the effectiveness of the measures are 
carried out. Furthermore, a close monitoring system is in place in DG EMPL, 
established as part of  the 2008 Action Plan requested by Parliament. This system 
ensures that, linked to each audit recommendations, all individual follow-up actions 
can be traced back.  

 

Programmes under reservation 

13. For the 2000-2006 programming period, DG EMPL issued reservations on 13 
operational programmes in 4 Member States; for the period 2007-2013 period, the 
reservation concerned 30 operational programmes in 9 Member States. What further 
measures, besides stronger supervision, correction mechanisms and improved 
information, does the Commission envisage to take in order to reduce the numbers 
of programmes under reservation? 

Commission's answer :  

The Commission considers that the number of operational programmes under 
reservation is not the best indicator of the scope of the issues at hand. A better 
indicator is the total financial amount under reservation. The latter decreased 
between the 2009 and the 2010 AARs; from EUR 11.9 million to 0.4 million for the 
2000-2006 programmes and from EUR 75.2 million to 71.6 million for the 2007-
2013 programmes. These figures reflect a positive trend.If the weaknesses 
identified by DG EMPL in the 43 programmes subject to reservation are not being 
properly addressed by the MS authorities concerned, those programmes will be 
systematically interrupted when payment requests are sent to the Commission or 
suspended where necessary.   

Furthermore, these programmes receive additional attention, including in many 
cases additional audit work on the spot by DG EMPL.  

This strict policy should allow reducing the programmes subject to reservations, 
encouraging the national authorities to solve the problems identified in their 
management and control systems. Besides these corrective measures, the 
Commission has adopted also a series of preventive actions, namely more guidance 
for national authorities, technical and coordination meetings. Targeted actions have 
been taken to tackle specific programmes. In particular a pilot programme was 
initiated with the Spanish authorities in March 2011 in order to identify the root 
causes of the problems and implement effective remedial actions. A similar 
approach is being developed with Italy.  

For the post-2013 programming period, the Commission foresees a number of 
measures to improve financial management, including wider simplification and 
annual closure.  
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Underestimation of risk 

14. DG EMPL’s reservations’ quantification is based on the assumption that, whenever 
the estimated amount at risk is below the 5% payment retention in place for any 
operational programme, the controls in place for the operational programme’s 
closure would appropriately mitigate the risk. In ECA’s view, this may lead to an 
underestimation of the amounts at risk. What concrete measures does the 
Commission intend to take in order to take Court’s view into account?  

Commission's answer :  

For the second consecutive year, DG EMPL annual activity report's rating is "A" 
which means that the Court considers that it gives a fair assessment of financial 
management in relation to regularity. The Court also recognizes that DG EMPL 
provided additional information as compared to 2009 regarding disclosure of 
amounts at risk per operational programme. 

However the Court challenges DG EMPL's (as well as DG REGIO's) approach 
regarding the criteria for quantification (the reference to the 5% safety-net used to 
determine the basic threshold for making reservations) which could lead to an 
under-estimation of the risks for programmes where no reservation was made 
despite the presence of an error rate between 2% and 5%. Indeed, given that 
payments cannot exceed 95% of the committed Fund prior to programme closure, 
DG EMPL considered that the necessary corrections could still be made upon the 
closure of the OP, at the latest; therefore considering the 5% reference as a safety 
net. 

In previous years, this approach was not criticized by the Court. However, in order 
to tackle the issue raised by the Court, DG EMPL has decided to further improve its 
approach towards reservations in the 2011 Annual Activity Report. 

DG EMPL will assess each operational programme with an error rate between 2% 
and 5% in order to determine whether the materiality criteria are met and a 
reservation has to be made. The total amount at risk will therefore increase by the 
amounts at risk calculated for the reservations thus made for the OPs concerned.  

 

EU2020 targets – early school leaving  

15. One of EU’s 2020 targets is the reduction of the numbers of early school leavers. In 
a follow-up of the Special Report No 1/2006 on the contribution of the ESF in 
combating early school leaving, the Court concluded that its recommendations have 
been only partially addressed. What measures does the Commission want to take in 
order to respond to Court’s major objection that there is still no clear link in the 
operational programmes between specific objectives regarding early school leaving 
and the level of funding allocated? 

Commission's answer :  

The Commission considers that a clear link exists between the retained priorities, 
and the objectives to be achieved, which are also translated into quantified targets at 
priority axis level, as foreseen in the regulatory framework 2007-2013, and the level 
of funding required for achieving these objectives. In particular an ex ante 
evaluation needs to be included in the Operational Programme.  
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The Commission proposals for the programming period 2014-2020 build on the 
current provisions on programming and ex ante evaluation, but  a greater emphasis 
is put on output and results via the introduction of a performance framework 
(including milestones and targets to be achieved) and a performance review. The 
latter might lead to suspension of payments or financial corrections if the agreed 
outputs and results are not achieved by an operational programme or priority axis.  

The legislative proposal introduces a clear link between the identified needs, the 
selection of the thematic objectives and their key actions and the level of funding. 
Operational Programmes are subject of an ex ante evaluation to improve the quality 
of their design. The ex ante evaluation has, inter alia, to appraise the consistency of 
the allocation of budgetary resources with the objectives of the programme; how the 
expected outputs will contribute to results; whether the quantified target values for 
indicators are realistic, having regard to the support from the CSF Funds envisaged; 
as well as the the suitability of the milestones selected for the performance 
framework. This ex ante evaluation is thus particulary important to assess the 
coherence between the identified needs and the programme's objective and whether 
the proposed budgetary allocation will be adequate to address the needs and achieve 
the objective. 

 

Spain and Italy 

16. 2 Member States (Spain and Italy) accounted on average for roughly 60% of all 
ESF programmes under reservation, which has resulted in a significant number of 
interruptions and suspensions for the concerned programmes. Can the Commission 
inform the Parliament about the geographical concentration of programmes under 
reservation in these two Member States? What measures does the Commission want 
to adopt in order to improve the situation in Spain and Italy?  

Commission's answer :  

As reported in the 2010 DG Employment, Social Affairs and Inclusion Annual 
Activity report the reservations concerned: 

Spain  

13 out of the 22 Spanish programmes are included in the 2010 reservation. It is 
based on the information included in the 2010 Annual Control Reports which 
include 16 Qualified and 2 Adverse opinions and indicate that the controls on 
operations have not been finalised in 2010 (3 programmes) or that the error rates are 
higher than 5% (10 programmes).  

OPs concerned: 2007ES051PO003(Extremadura); 2007ES051PO004 (Galicia); 
2007ES051PO005 (Andalucia); 2007ES052PO003 (Comunidad Valenciana); 
2007ES052PO004 (Aragon); 2007ES052PO005 (Baleares); 2007ES052PO006 
Cantabria); 2007ES052PO007 (Catalunya); 2007ES052PO009 (Navarra); 
2007ES052PO011 (La Rioja); 2007ES05UPO001 (National Programme 
Adatabilidad); 2007ES05UPO002 (National Programme Lucha contra la 
discriminación); 2007ES05UPO003 (ESF Asistencia Tecnica)  

Actions: DG EMPL has analysed the underlying reasons for the high number of 
Operational Programmes showing high error rates. The main reasons have been 
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communicated to the Spanish Authorities in the framework of the annual 
implementation meeting held in Madrid in March 2011. A pilot project with 
targeted actions has been implemented for Spain in close cooperation with the 
relevant authorities concerned. This has focused on the analysis of the root causes 
of the systemic issues identified, agreed action plans addressing those systemic 
issued and capacity building initiatives, such as a seminar held in October with all 
national and regional managing, certifying and audit authorities in order to foster 
the implementation of the various simplification options already available in the 
current Regulation, such as flat rates, lump sums and standard costs, and the 
presentation of best practices on simplification applied in the United Kingdom and 
Belgium.  

The implementation of the action plans is closely monitored by DG Employment, 
Social Affairs and Inclusion in cooperation with the Spanish authorities. As part of 
this close monitoring and cooperation, a meeting between Commissioner Andor and 
the Spanish Labour Minister took place in June 2011. 

In terms of corrective measures, DG EMPL is currently engaged in carrying out 
financial corrections and other corrective measures for the following programmes: 

- Communidad Valenciana 

- Cataluña 

- Pais Vasco 

- Aragon 

- Navarra 

- Galicia 

- Andalucia 

In this respect, DG EMPL has also carried out consulting missions in order to 
identify possible measures of simplification. The programmes concerned were 
Galicia and Andalucia. 

Italy 

At the moment of the Annual Activity report in March 2011 5 out of the 24 Italian 
programmes were included in the 2010 reservation, mainly on the basis that the 
Annual Control Reports were of a poor quality or highlighted deficiencies and high 
error rates (Calabria; Campania; Molise). For Sicilia, the error rate was higher than 
5 %. And the EMPL audit in Sardinia gave no assurance that the management and 
control system was functioning effectively.  

Actions:  

Similarly as for Spain, specific actions on guidance and training have been launched 
by DG EMPL in order to clearly identify the recurrent problems linked to these 
operational programmes and to determine an action plan capable of implementing 
the necessary and essential preventive and corrective measures. 

During 2011 several issues have been solved.  

1) For OP Molise (2007IT052PO008) the reserve was lifted already in the first 
semester of 2011, once the Audit Authority of the programme sent an updated 
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version of the Annual Control Report, that was accepted by the Commission 
because presented reliable data and a low error rate.  

2) The suspension procedures launched for OP Sardinia (2007IT052PO016) and 
OP Campania (2007IT051PO001) on the basis of the results of the audit carried 
out in 2010, have been lifted up.  

3) In addition for OP Campania a follow up audit has been carried out in October 
2011 to verify the effective functioning of the management and control system 
after the improvements put in place by the authorities of the programme. The 
results of this audit mission are positive. 

4) Concerning OP Sicilia, a follow up audit has been carried out in June 2011. In 
view of the positive results of the mission (Assurance category level 2) the 
reservation has been lifted as the work of the audit authority can be considered 
reliable.  

The reservation is still ongoing for OP Calabria (2007IT052PO002) where a 
suspension procedure has been launched.  

Following an audit mission on OP Valle d'Aosta (2007IT052PO014) in September 
2011 with negative results, a pre-suspension letter is going to be sent. 

 

 

17. p. 103, footnote 1: This footnote says that in 2010 32, 8 billion (88% of total 
payments in cohesion funds) were related to commitments of the current MFF 
2007-2013, while 4,3 billion (12% of total in cohesion) was coming from the 
previous MFF. How does the EC expect this amount and percentage to develop in 
the coming years and how does it relate to the N+2 rule?  

Commission's answer :  

Same question addressed to Commissioner Hahn (n° 36)  

The payments for the 2000-2006 programming period will reduce in the coming 
years, and the amounts for the 2007-13 programming period will increase. For 2011 
and 2012, it is expected that about 6% of the credits are used for the 2000-2006 
period, and 94% for the 2007-13 period. In 2013 there will be a considerable 
pressure caused by the ending of the exception to the n+2 rule, and therefore this 
will be the base for developing the 2013 draft budget. 

 

18. p. 104, 4.11: How many additional controls have the Certifying Organizations 
executed and in how many cases material errors have been found? Can the EC 
elaborate on the specific cases en the countries/regions those have taken place? Do 
the results correspond with the ECA's findings? 

Commission's answer :  

Same question addressed to Commissioner Hahn (n° 37) 

Paragraph 4.11 of the Court's annual report is an introductory paragraph, in which 
the Court describes the Management and Control System to be put in place by the 
Member States. It is noted that the Court has not audited the certifying authorities. 
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According to article 61 of Regulation 1083/2006, the Certifying Authority has to 
check every statement of expenditure submitted to the Commission, certifying that 
it is accurate, resulting from reliable accounting system and based on verifiable 
supporting documents. This certification is based on desk checks by the Certifying 
authority as well as information on checks preformed by the Managing and Audit 
Authorities. 

However and as noted by the Court, additional checks may be performed by the 
certifying authorities only where appropriate, and not in all cases. This has been 
reflected in the Commission guidance note on the functions of the certifying 
authority presented to all Certifying authorities between 2008 and 2009 in various 
training events (such as the "train the trainers seminars").  

For the purpose of its supervision, the Commission has covered this element of the 
certification function in the framework of its review of the work of the audit 
authorities (by analysing the results of the systems audits of the latter) and through 
its own, risk-based audits. Furthermore, based on the information available, the 
Commission provides an assessment of the overall functioning of the management 
and control systems for all programmes, including the certification function. 
However, the Commission does not have detailed information on the number of 
additional controls performed by certifying authorities in all programmes, which 
wold go beyond the scope of its supervisory role. 

 

 

19. p. 105: In how many cases member states control systems in the member states 
were not functioning before the first payment? In how many cases as a result the 
payments were suspended/interrupted etc? Could the EC elaborate on the 
country/region/sort of projects?  

Commission's answer : EMPL (REGIO) 

For the 2007-2013 period the Commission introduced the "compliance assessment" 
(laid down in Art. 71 of Regulation 1083/2006 of 11 July 2006) is one of the major 
innovations of the 2007-2013 regulation, to strengthen the Commission's assurance 
before proceeding to the 1st intermediate payment to the programmes. 

1) All Member States had to send to the Commission their systems descriptions and 
reports on the compliance of these systems with the regulations, as well as an 
opinion of the compliance assessment, given by an independent body. 

2)) The Commission's acceptance of this opinion was the condition for the 
Commission's reimbursement of the first intermediate payment. Therefore, no 
payment requests were processed by the Commission until the compliance 
assessment reports were approved. By the end of 2010, all compliance assessment 
reports have been approved for the ESF (except 1 which was approved in 2011). 

At a second stage, after completion of the compliance assessment exercise, the 
Commission will obtain assurance that all systems function as described and in 
compliance with the regulations, based on national and community audit results. 
According to Article 73 of the regulation, the Commission can decide to rely 
principally on national audits to draw assure, under certain conditions.  
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20. p. 107 4.20: ECA sys that claiming cost which are not eligible for subsidy form the 
majority of material errors. What can and will the EC do about this problem? What 
should the Member States do according to the Commission to reduce errors? 

Commission's answer :  

Eligibility rules are set in the 2007-2013 period at national or programme level. 
This means that Member State authorities can adapt the rules in order to suit the 
specific needs of a programme or region and to align to already existing national 
and/or regional rules. 

Even though this is an important simplification compared to 2000-2006, some 
Member States have set rules which are stricter than the general rules set at EU 
level. This increases the complexity and the risk of errors. 
The current regulatory framework has been improved to ensure that beneficiaries 
are better informed of all conditions which must be fulfilled before receiving 
funding. Managing authorities have to satisfy themselves that beneficiaries have the 
capacity to fulfil the requirements before approving projects and they have more 
stringent obligations to verify all expenditure submitted by beneficiaries, including 
'on the spot' verifications for selected projects. 
To further address the issue of complexity for beneficiaries, in 2007-2013, the 
concept of simplified costs was introduced. According to this, for specific types of 
costs, a beneficiary can receive a flat rate or lump sum payment for costs it has 
incurred, without the need to maintain detailed financial documents. This is 
expected to reduce the administrative burden and the risk of errors because of 
complex apportionment methods or heavy accounting procedures which are more 
prone to mistakes. 
The Commission in its proposals for 2014-2020 is developing this concept to focus 
our policy more on outputs and results and less on complex accounting rules which 
turns beneficiaries off EU funds. 
The Commission has also provided more training and guidance for Member State 
authorities in the current programming period. 

 

21. p. 108: The random check ECA has performed contained 243 payments in 229 
projects. Where have these random checks been performed? What can be said of the 
results?  

Commission's answer :  

The Commission is not in the position to disclose details on the Court of Auditors' 
samples and findings. Aggregated results are reported by the Court of Auditors in 
its Annual Report. The Honourable Member is requested to address the question 
directly to the Court. 
In order to get a broader view on the Court's findings and their geographical 
distribution over several years, the Commission has prepared a Staff Working Paper 
with an analysis of errors in Cohesion Policy for the years 2006-2009 (SEC(2011) 
1179 final). The geographical spread of the quantified errors for this period shows 
that mainly three Member States were mostly affected (Spain, Italy und the United 
Kingdom). Taking into consideration the figures presented by the Court in its 2010 
Annual Report, the geographical concentration for the period 2006-2010 remains 
basically unchanged (Spain, Italy and with some distance the United Kingdom). 
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22. p.109, 4.25 : According to the EC member states did not have enough info on 42%  
of payments which contained errors. How is this possible according to the EC?  

Commission's answer :  

The figure of 58% which was disclosed by the Court in its Annual Report 2009 for 
the first time, indicates the proportion of errors which could have been detected by 
national controls before certification. As cohesion policy programmes are 
implemented over several years, expenditure is subject to several levels of control 
during this time. Subsequently, the errors detected after certification can always be 
corrected later, in subsequent payment claims up to the closure of the programme.  
This indicator also demonstrates a contrario that for almost half of the errors, the 
Member State did not have sufficient information to detect and correct the errors 
which means that due to their nature, some errors can only be detected through an 
on-the-spot verification, which often takes place after certification of expenditure to 
the Commission (contrary to desk checks which are implemented for 100% of the 
expenditure before certification). Moreover, on-the-spot verifications are usually 
carried out on a sample basis and some times not immediately after the closure of 
individual operations. This means that for the specific cases, at the time of the 
Court's audit, the national authorities did not have the information necessary to 
detect the errors, though this may probably happen as the additional layers of 
control take effect. 

In order to mitigate the risk, the Commission takes the following actions: 

- Performs a specific (risk-based) audit on the corrective mechanism in the Member 
States, in a view to reinforcing the management verifications (1st level checks) 
before certification. 

- Continue to timely interrupt or suspend payments where weaknesses in 
management verifications (1st level checks) are detected 

- For the next programming period (2014-2020), the Commission proposed to 
introduce "net financial corrections". These imply that where irregularities affecting 
annual accounts sent to the Commission are detected by the Commission or by the 
European Court of Auditors, the resulting financial correction shall reduce support 
from the Funds to the operational programme. 

 

23. p.117, 4.42: The ECA says that the investigation by the EC into the audit authorities 
has been satisfying. To what degree both ECA and the EC consider this 
investigation to be satisfying as only 17 AA´s have been researched?   

Commission's answer :  

The answer falls under the competence of Commissioner Hahn The Commission 
underlines that the 17 reviewed audit authorities cover 82,5% of the ERDF/CF 
allocations. For the period 2007-2013 for ERDF and CF there are a total of 81 audit 
authorities in charge of 317 programmes. Based on the Commission's risk 
assessment, 28 audit authorities have been rated as 'high risk'. The first phase of the 
audit enquiry to obtain assurance on the work of the audit authorities has been 
focusing on these 28 high risk AAs, which cover approximately 92% of ERDF and 
CF allocation. 
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The Audit Directorate of DG Regional Policy had also partially audited 3 of the 6 
audit authorities for which initially no audit work was foreseen in 2009-2010.  
As indicated in the report of ECA, based on the audit work carried out as at the end 
of 2010, the Commission services concluded that they can rely fully or partially on 
the audit work for 14 out of 17 high risk audit authorities audited. The results of the 
review have greatly assisted DG Regional Policy in identifying the risky areas in 
the management and control systems, on which audit work has continued in 2011 
and will further focus in 2012. It therefore contributed to establishing the assurance 
level and the necessary reservations in the 2010 AAR.  The results of the first phase 
of the enquiry have facilitated the desk analysis of the annual control reports for 
2010, increased the assurance that ACRs and the expressed audit opinions at the 
end of 2010 were reliable for 14 audit authorities covering substantial allocation of 
ERDF and CF funding and allowed to better target future EC audit work.  
The second phase of the enquiry covers both the audit work to complete the 
coverage of the 28 initially selected high risk audit authorities and the review of 
additional medium and low risk audit authorities to widen the number of Member 
States covered. In this context, a second group of 12 additional audit authorities 
(medium and low risk) has been selected for audit. The audit work for this group of 
AAs has been started in 2011 and will be continued until mid 2012. 

* * 


