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WRITTEN QUESTIONS TO COMMISSIONER CIOLOŞ 
Hearing on 20 December 2011 

 

1. Parliament is about to (and as of the hearing most likely already have done so) 
approve of temporary measures to increase EU co-financing rate in the agricultural 
sector for 2012. The purpose is to release sleeping commitments to member states 
in financial difficulties. What measures is the Commission taking to assure 
appropriate auditing, control and oversight of this increase in the flow of funds? Is 
the error rate expected to go up compared to financial year 2010 and 2011? 

Commission's answer:  

The Commission will continue in 2012 with a comprehensive audit programme for 
rural development at the same level as in 2011 and, in this context, it will always carry 
out its audits on the totality of the expenditure, regardless of the co-financing rate. 

The increase of the EU co-financing rate, which will not increase the overall 
expenditure, aims at assuring the continuity of the rural development measures. Since 
the level of the co-financing rate does not affect the final beneficiaries, it does not have 
any impact on the error level for rural development. Therefore, the Commission does 
not expect the error rate for this sector to increase appreciably in 2012 as a result of the 
temporary increase of the co-financing rate for Member States in financial difficulties. 

 

2. Certain big spending Member States such as France, Germany, Spain and UK 
continue to report a very low number of suspected fraud cases. France did not 
classify any of its 2010-cases as suspected fraud. (Page 14 of the Annual report on 
the protection of the Communities financial interests - Fight Against Fraud 2010)  

Is the reporting of a low number of cases of suspected fraud due to the non-respect 
of reporting principles or to the ability of the control systems in place to detect 
fraud?  

Commission's answer:  

The Commission has no indications of non-compliance by Member States with the 
reporting principles nor of their inability to detect “suspected fraud” cases.  

In the training sessions and the user manual provided by OLAF to the reporting 
authorities in the Member States, the reporting discipline and the distinction between 
suspected fraud and irregularities are highlighted and explained. This enables the 
Member States to proceed to the correct reporting of specific “fraudulent” cases.  

It should be noted that, as OLAF puts a clear emphasis also on the early reporting 
obligation, the qualification of a case as a “suspected fraud” might not yet be possible 
at this early stage. As long as all elements are not yet available to establish a “suspected 
fraud” case, the Member States may be reluctant to report an irregularity as a 
“suspected fraud” case already in the early reporting phase. 
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3. The Court's Chapter encompasses two large and distinct aid schemes: EAGF and 
EAFRD. The risks to legality and regularity are different and so is the error rate. 
The overall error rate - as published by the Court - is 2,3%. The Commission 
reveals that the error rate for direct payments is 1 % (reply to para. 3.29). What is 
the error rate for Rural Development? How does this compare to the Commission's 
own error rates as published in Annex VII of the AAR and the Court's observation 
that the reservation for rural development was lifted prematurely (para. 3.53)? 

Commission's answer:  

The Court of Auditors does not disclose a separate error rate for rural development due 
to the fact that the number of transactions selected is not sufficient to provide for a fully 
representative sample.  

The error rates published in Annex VII of DG AGRI's Annual Activity Report are not 
based on the Court's findings, but rather on the control statistics provided by Member 
States. On the basis of these control statistics, which in 2010 improved considerably as 
a result of the Commission's audit work, the Commission was able to calculate a 
residual error rate for rural development expenditure.  

The residual error rate reflects the level of undue expenditure which remains after all 
the errors found through the administrative checks, which are carried out on all 
applications, as well as through the on-the-spot controls have been corrected. The 
residual error rate for rural development as a whole in 2010 was less than 2% and, thus, 
below the materiality threshold which would justify a reservation. Therefore, the 
Commission does not share the Court's view that the reservation for rural development 
was lifted prematurely. 

4. How does the Commissioner guarantee the coherence between the upcoming 
Financial Regulation and the upcoming CAP-Regulation? 

Commission's answer:  

The Commission proposals for the sector-specific legislation governing expenditure 
under shared management, notably Agriculture and Structural Funds, are in line with its 
proposal for the revised Financial Regulation, thus ensuring consistency of the 
Commission approach. The legislative discussions on both the Financial Regulation and 
the sector-specific rules are currently ongoing. The Commission will continue to be 
vigilant in the negotiation process to ensure coherence in the final legislative acts. 
However, it is the Legislative Authority that adopts the legislation and it has to ensure 
overall consistency in the Union legislation.  

Given the nature of the Financial Regulation as the basic act laying down the general 
framework for the implementation of the EU budget, the sector-specific legislative acts 
have to comply with the Financial Regulation. To achieve this, it is necessary to have 
the revised Financial Regulation adopted as soon as possible in order to have a clear 
reference text for the subsequent negotiations on the sector-specific rules. The outcome 
of the legislative procedure as to the general rules and principles set out in the Financial 
Regulation would subsequently be incorporated in the sector-specific regulations during 
their negotiation. 



 3

5. The recovery rates of irregularities in several Member states are very low, i.e. for 
the EAGF in Belgium (16%), Bulgaria (23%), Greece (19%), Italy (21%) and 
Romania (25%). What are the measures taken to improve this situation? 

Commission's answer:  

According to the principle of shared management, the recovery of irregular payments at 
the level of final beneficiaries is a matter of national law and carried out by the 
authorities of the Member States. Consequently, the actual recoveries from final 
beneficiaries essentially depend on national administrative and judicial systems. 

Furthermore, it has to be noted that the percentages quoted cover a time period of 4 
years (recoveries for cases detected since 2007). In the majority of the undue payments 
with significant amounts the debt recovery is subject to lengthy judicial procedures 
which are generally not concluded within that period of time.  

However, because the Commission is responsible for the protection of the EU financial 
interests, Belgium, Greece and Italy were subject to conformity audits carried out by 
the Commission in the past years. The scope of these audits was the assessment of both 
the debt management systems of the paying agencies visited and the diligence in the 
treatment of individual irregularity cases. When weaknesses have materialised, they are 
thus covered by the ongoing conformity clearance procedures.  

According to the EU legislation the Commission's two main means to improve the 
situation are:  

- the application of the 50/50 rule, which is a strong incentive for the Member States to 
initiate and complete the recovery procedures in a timely manner (50% of the undue 
payments which the Member States have not recovered from the beneficiaries within 4 
years or, in the case of legal proceedings, 8 years are charged to their national budgets). 
The Commission has proposed to go further as from 2014 by charging to the Member 
States the entire non-recovered amounts at the expiry of this 4/8 years delay (see also 
reply to question 38);  

- in cases where the Commission finds that recovery is not pursued with the necessary 
diligence the amounts not recovered are charged to the national budgets of the Member 
States. 

In addition, it has also been proposed that, as from 2014, the Commission will have the 
possibility to suspend payments, under certain conditions, also in the case of 
deficiencies in the recovery of undue payments. 
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6. How does the Commission guarantee the equal treatment of the outstanding 
recoveries, especially those who are suffering from the financial crises? 

Commission's answer:  

In the area of agriculture, only the Member States can recover undue payments from the 
final beneficiaries. EU law does not allow Member States to delay or postpone the 
recovery procedures for macro-economic reasons.  

Each year the Commission charges 50% of the non-recovered amounts to the national 
budgets of the Member States in those cases where recovery from final beneficiary has 
not taken place within 4 years (8 years where recovery action is taken in the national 
courts). This is done by means of the annual financial clearance decision, referred to in 
Article 30 of Council Regulation (EC) No 1290/200 on the financing of the CAP. The 
Commission has not received any request from Member States until now to delay the 
application of this rule due to financial difficulties. Should the Commission receive 
such a request, its feasibility from a legal point of view would first need to be assessed. 

 

 

7. There are serious deficiencies in the IACS in Bulgaria, Romania and Portugal.  

• As regards Romania an action plan was established until the end of February 
2011. What are the results of this action plan? Have the deficiencies been 
remedied? Was the reservation lifted?  

• As regards Bulgaria the action plan should have been completed by the end of 
November? Is the action plan completed? Have the deficiencies been remedied? 
Was the reservation lifted?  

• As regards Portugal, due to serious deficiencies in the Portuguese LPIS-GIS an 
action plan should have been completed till 2010. Is the action plan completed? 
Have the deficiencies been remedied? Was the reservation lifted?  

Commission's answer:  

The Romanian action plan was completed by the end of February 2011 as foreseen. The 
reservation was maintained in order to monitor the first year of implementation of the 
action plan. No major deficiencies have been established during audit missions in 2011. 

The Bulgarian action plan was completed by the end of November 2011 as foreseen. 
The quality of the work done is considered to be adequate. The first year of 
implementation will be closely monitored via audit missions.  

The initial Portuguese action plan was complemented by a second action plan as some 
deficiencies had not been remedied. The new action plan was initially foreseen to be 
finalised by the end of 2011. Some delays have occurred and it is now foreseen to be 
completed in early 2012.  
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In the light of this information, the Director General for Agriculture and Rural 
Development will take his decision on whether to carry over the reservation from his 
Annual Activity Report 2010 to the one for 2011. 

 
8. There are major Problems concerning corruption in Bulgaria and Romania: 

• Is the Commission analyzing these Member states closer than others? 
• What are the measures which have been taken in the area of fraud and 

irregularities, especially in the hierarchy of the administration and involving 
politicians? 

Commission's answer:  

The Commission has established close cooperation with the Romanian and Bulgarian 
authorities regarding persisting shortcomings in the areas of justice reform, the fight 
against corruption and the fight against organised crime through the Cooperation and 
Verification Mechanism (CVM). In this context, the Commission carries out regular 
missions to both Member States, in cooperation with external experts, and adopts bi-
annual progress reports. The last reports in this context were adopted on 20 July 2011 
(COM(2011)459 and 460 final), interim progress reports are planned for end January / 
February 2012. The Commission is also engaged in a permanent and close dialogue 
with the Romanian and Bulgarian authorities, the judiciary, experts, civil society and 
representatives of other Member States in order to support progress in both Member 
States in the above-mentioned areas. The Commission's report of 20 July 2011 includes 
detailed recommendations that cover all the specific areas addressed in this question. 
The Commission recommends Bulgaria in this context notably to establish and train 
networks of specialised prosecutors and investigators in financial crime, to improve the 
effectiveness of asset forfeiture and the quality of judicial practice. Bulgaria should also 
demonstrate a track record of disciplinary and criminal follow-up to corruption and 
malpractice within the judiciary, establish proposals for a reform of the Supreme 
Judicial Council, the Supreme Cassation Prosecution Office and the Prosecution in 
general and adopt and implement an action plan to correct shortcomings in structures 
management, staffing, training, cooperation and professional practice. Regarding 
Romania, the Commission recommended notably to improve coordination of anti-
corruption policy at highest level, to demonstrate convincing results in the recovery of 
proceeds of crime and to develop rules for the prevention of conflict of interest in the 
management of public funds. In addition, the Commission recommended taking urgent 
measures to improve judicial practice and case management regarding high-level 
corruption cases, continuing to improve the dissuasiveness and consistency of court 
sanctions in high-level corruption cases and demonstrating better results in 
investigating, prosecuting and judging cases of fraud with EU funds and regarding 
public procurement. 

The response of Romania and Bulgaria to these recommendations will be assessed in 
the Commission's next report under the CVM. 

All allegations of fraud and irregularities have been assessed and followed up by OLAF 
where appropriate, be it in the framework of external investigations or other operational 
cases. A permanent contact was developed with the Anti-Fraud Coordination Structures 
in the 2 Member States (AFCOS) to deal with irregularities and frauds. 



 6

9. Asks the Commission to deliver an overview of the write offs of outstanding 
recoveries made by each Member State. 

Commission's answer:  

Member States may decide not to pursue recovery for two reasons: if costs already and 
likely to be incurred exceed the amount to be recovered or if recovery proves 
impossible due to insolvency, recorded and recognised by national law of the debtor. 

The amounts declared irrecoverable by the Member States in financial year 2010 
pursuant to Article 32(6) of Regulation (EC) No 1290/2005 are the following: 

MS 
Amount declared irrecoverable FY 

2010 (EUR million) 

AT 0.1
BE 0.1
BG 0.0
CY 0.0
CZ 0.0
DE 0.4
DK 0.0
EE 0.0
ES 26.8
FI 0.0
FR 8.0
GB 2.4
GR 0.0
HU 0.5
IE 0.3
IT 10.8
LT 0.0
LU 0.0
LV 0.0
MT 0.2
NL 0.6
PL 0.1
PT 0.5
RO 0.0
SE 0.0
SI 0.0
SK 0.0
Total 50.7

Out of the total EUR 50.7 million declared irrecoverable in financial year 2010, EUR 
11.7 million was already charged to the Member States earlier by the application of the 
50/50 rule (see also replies to questions 5 and 38). The relatively high figures for Spain 
and Italy are linked to the fact that these two Member States accounted for more than 
half of the outstanding debts at EU level at the end of financial year 2010. 

Furthermore the Commission verifies the Member States' administrative practice to 
declare debts irrecoverable in the context of its conformity audits, and proposes 
financial corrections where the decision not to pursue recovery cannot be justified by 
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appropriate supporting documents. For instance, the Commission performs desk audits 
to review the soundness of such write-off for individual irregularity cases above EUR 1 
million. 

 

10. Asks the Commissioner to deliver the following information: 

• what amounts, fields and years of expenditure might yet be audited and how 
many financial corrections (minimum and maximum figures) might be made in 
respect of which Member States, 

• what conformity decisions actually relate to which financial years and how 
these decisions alter the figures for financial years in respect of which discharge 
has already been granted, 

• a precise estimate as to how many necessary corrections are not made as part of 
the conformity procedure and how many corrections can no longer be made in 
conformity decisions due to the 24-months rule; 

Commission's answer:  

The conformity clearance decisions by which the Commission imposes financial 
corrections on Member States indicate, for each individual financial correction, the 
financial year of the expenditure concerned. A summary table showing the impact of all 
financial corrections on the expenditure of the financial years 2000-2010 is enclosed 
(Annex I), including both financial corrections made so far and corrections expected in 
the future based on either concrete proposal or a historical average correction rate. A 
more detailed breakdown of these figures by Member States is attached in Annex II. 

In contrast, the Commission will not speculate what could be the results of future audits 
or whether the situation in a Member State would merit a financial correction of the 
expenditure incurred more than 24 months before notification of the Commission's 
audit findings. Therefore, the other information referred to in this question cannot be 
provided. 

 

11. The following questions arise in connection with the building of a ski slope on the 
Danish island of Bornholm with support from the EU budget see also Parliamentary 
Question to the Commission E-010738/2011:  

• How much EU funding has been allocated to the project to build and operate a 
ski slope on Bornholm, when was it allocated and for what precise purposes? 

• As long ago as in 2008 this ski slope was the subject of a hearing of the 
Commissioner for Agriculture, Ms Fischer-Boel, held as part of the 2007 
discharge procedure. At the meeting of the Committee on Budgetary Control 
held on 2 December 2008, Commissioner Fischer-Boel said that she accepted 
the criticism of this project on the island of Bornholm, where snow virtually 
never falls, and even hinted at a procedure to recover the 25 % share of the 
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funding provided by the EU. What efforts were made to recover those funds? 
Why was the recovery procedure halted? 

• The Bornholm ski-slope project is still being criticised even now as an appalling 
example of the inefficient use of funds. The project is making losses and almost 
certainly does not meet the criteria laid down in Article 33 of the EAGGF 
Regulation concerning the sustainable diversification of farmers’ activities. 
What conclusion has the Commission reached regarding this project? 

• In a new documentary on the wasteful use of EU funds broadcast a few days 
ago on ARTE the operator of the ski slope reported that he had made a fresh 
application for funding, this time to ‘modernise’ the slope, and that his 
application had once again been approved. Is this correct? How much EU 
funding is involved? On what grounds and for what purpose will funding be 
provided? What action is the Commission taking to limit the damage to the 
EU’s image? 

Commission's answer:  

The European Agricultural Fund for Rural Development (EAFRD) falls under the rules 
for shared management. This means that the Member States define the eligibility 
criteria for projects in their national programmes, which are approved by the 
Commission in accordance with common EU rules. In addition, in accordance with 
their own selection criteria, the national authorities are responsible for the assessment 
and approval of individual project applications as part of the day-to-day management of 
the programme.  

The Commission audits the administrative procedures of the Member States through 
random checks but does not intervene in the selection of individual projects. In the 
context of the audit procedures financial corrections can be applied in case of 
irregularities or weaknesses in the national procedures. 

The particular project in question concerns the creation of a ski slope with related 
facilities under the Danish rural development programme 2000-2006. The aim was to 
promote winter tourism. The project received approx. EUR 100 000 in public support 
(out of total project costs of approx. EUR 200 000). The EU co-financing rate was 50 
per cent (i.e. approx. EUR 50 000). The legal basis was Article 33 Regulation (EC) 
1257/19991, which provides for support to promote the adaptation and development of 
rural areas in broad terms, including diversification of incomes of farms in rural areas, 
encouragement of tourism etc. In 2008 there was a media debate about the project. The 
eligibility criteria as well as all other elements concerning the individual project were 
verified by the Danish Managing Authority. There was no indication of ineligible 
expenditure being granted.  

According to the Danish authorities two additional grants have recently been approved 
under the rural development programme 2007-2013, involving a public contribution of 
approx. EUR 55 000 for an improved ski lift (total project cost approx. EUR 125 000) 
and approx. EUR 6 000 for a project for children and young people (total project cost 

                                                 
1 OJ L 160, 26.6.1999, p. 80–102, last amended and partially repealed by Regulation (EC) No 1698/2005 
(OJ L 270, 21.10.2005 p. 1). 
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approx. EUR 20 000). Both projects were approved under Article 56 of Regulation 
1698/20052, which concerns support for basic services and cultural and leisure 
activities in rural areas, including small-scale infrastructure. The grant for the ski lift is 
approved by the local action group under the Leader axis of the programme. The EU-
co-financing of the total public contribution is 55 and 50 per cent respectively for the 
two projects (i.e. approx. EUR 30 000 and EUR 3 000 respectively).  

Individual projects are assessed by national authorities, which have the relevant 
information about local circumstances at their disposal. A significant amount of private 
funding is involved in these projects, which is normally a good indication that the 
projects are of a good quality and economically viable. Finally, it appears that the slope 
has been in active use in winter months thanks to good snow conditions during last 
years supported by snow guns (artificial snow). 

 

12. Given to the unsatisfactory answer of the Commission to the Parliamentary 
Question (E-008124/2011) on Milk quota fraud in Spain. I would like to follow-up 
on this matter: 

On 11 May 2008 the Spanish newspaper El País reported on the illegal marketing of 
milk involving three bogus companies and a loss of revenue for the EU amounting 
to EUR 249 million. In reply to my Question E 2957/08 the Commissioner for 
Agriculture, Mariann Fischer Boel, referred to legal proceedings initiated in Spain 
in 2002 that had not yet been completed. 

• This case is ongoing since 2002. Is there any progress in the legal proceedings? 
Does the Commission expect a 'positive' result? 

• Given to the length of the legal proceedings: from a legal point of view 
(statutory limit), can the money be recovered? 

• How high is the estimated total loss? 

• Mention was made in the reply (E 2957/08) of ‘evasion of payments’ and of 
‘outstanding liabilities’: What payments have been evaded, and what liabilities 
have been paid off? Which ones are still outstanding? How high is the estimated 
loss to be borne by the EU budget? 

Commission's answer:  

The Commission has been informed by the European Anti-Fraud Office (OLAF) that, 
according to the latest information it received in September 2011 from the Special Anti-
corruption Public Prosecution Office, the criminal investigation is still on-going. The 
duration of the investigation is due to the complexity of the suspected fraud scheme and 
the number of companies involved. The EU financial interests are protected by the 
national administrative and judicial authorities. OLAF monitors this case in liaison with 
the competent Spanish authorities. 

                                                 
2 OJ L 270, 21.10.2005 p. 1, last amended by Regulation (EC) No 473/2009 (OJ L 144, 09.06.2009 p. 3). 
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The criminal investigations are expected to be concluded very soon. Recovery of the 
amounts concerned remains possible in the framework of the criminal proceedings. The 
Spanish paying agency is a civil party in the ongoing court case. The estimated amount 
concerned is 249 million euro. This equates to what was allegedly evaded and the 
liabilities. It is not possible to comment on what might have to be borne by the EU 
budget. 

For agricultural expenditure and resources, which are under shared management 
(European and national levels), national authorities are primarily responsible for the 
recovery of such funds. 

In light of the above, the Commission did not consider it necessary to open any 
additional conformity clearance procedures. 

 

13. In its 2009 discharge report, the European Parliament invited the Commission, to 
review and improve the guidelines as regards the work to be performed by the 
certification bodies, in particular: (i) the work related to the validation of the 
Member States' control and (ii) inspection statistics. 

In the follow-up of the 2009 discharge, published on 14.11.2011, the Commission 
mentioned that it had already put forward a system by which Member States can 
reinforce the overall framework for gaining reasonable assurance as to the legality 
and regularity of transactions at the level of the final beneficiary (point 40, 
SEC(2011)1351). 

Please provide the Budgetary Control Committee with (i) a description of the 
abovementioned system, (ii) an update on the status of its implementation and 
(iii) the preliminary results observed. 

Commission's answer:  

i. Currently DG AGRI receives from the Member States the statistics as regards the 
administrative and on-the-spot checks performed by the paying agency.  

Not all claims are subject to on-the-spot checks. For the major schemes the on-the-spot 
checks cover 5% of claims. However, the figures from the claims subject to on-the-spot 
checks give a good indication of the total error rate in the population that was not 
subject to on-the-spot checks.  

Therefore, DG AGRI calculates the error rate for the transactions at the level of final 
beneficiaries essentially on the basis of Member States' control statistics, which are 
based on a very large sample of aid applications checked by the national authorities.  

As of financial year 2008, this figure, which gives an indication of the legality and 
regularity of the transactions at the level of final beneficiaries, is subject to validation 
by the certification bodies; this means that certifying bodies need to reconcile the 
control results reported to DG AGRI with the detailed information held by the paying 
agencies and have to provide an opinion on the quality of the underlying on-the-spot 
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checks by re-performing at least 10 of these checks per expenditure population (EAGF-
IACS, EAFRD-IACS, EAGF-non-IACS, and EAFRD-non IACS). 

In December 2009, DG AGRI invited the Member States to participate in a 
"reinforcement of assurance" exercise. This requires the certification bodies to extend 
their work beyond the present requirements by fully re-performing, for each paying 
agency and each of the 4 expenditure populations (EAGF-IACS, EAGF-non-IACS, 
EAFRD-IACS and EAFRD-non-IACS), a representative sample of transactions which 
the paying agency has checked on the spot. In contrast to the current requirements, the 
work is not limited to the verification of the quality of the on-the-spot checks, but 
covers the entire handling of the file, from the receipt of the aid application to the 
calculation and execution of the final payment, including the application of any 
sanctions, thus covering the legality and regularity of the underlying transactions. 

If the additional work set out above is done properly and if the certification body 
confirmed the reliability of the control statistics for a given population, any financial 
corrections for deficiencies in the Member State’s management and control of an aid 
scheme within that population can be limited to the error rate derived from the control 
statistics concerned, in order to compensate for the extra work. 

ii. For claim year 2010, the system was applied by 3 Member States (BG, RO, LU). For 
claim year 2011 the system will also be applied by the UK and GR. DG AGRI will 
continue to work with the Member States in the course of 2012 in order to ensure that 
the quality of the work of the certifying bodies is further improved. 

iii. The results are:  

 for LU the certification body did not establish material error in the statistics; 

 for BG the certification body established material error in the statistics; 

 for RO, DG AGRI has so far only received the data for the 2nd pillar. The Romanian 
authorities expect to send the data for the 1st pillar very soon which means that the 
results will only be available beginning of 2012. After a first analysis, the 
conclusion for the 2nd pillar is that figures would be affected by material error. 

 

14. When re-performing on-the-spot checks carried out by paying agencies, the 
European Court of Auditors frequently found that controls have not been properly 
executed. The Court found inaccuracies with the parcel measurements in Bulgaria, 
Greece, Romania, the Czech Republic and the Netherlands. The Commission 
acknowledged inaccuracies in Greece, where the problem is followed up under the 
conformity clearance procedure (point 3.38, European Court of Auditors Annual 
Report for 2010 financial year). 

Which are the actions implemented by the Commission to address the risk of 
declaring ineligible areas as eligible, especially in Bulgaria, Greece, Romania, 
the Czech Republic and the Netherlands? 
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Commission's answer:  

The Commission is auditing the control systems in the Member States in the context of 
the clearance of accounts system. The Member States referred to above, with the 
exception of the Czech Republic, were subject to audit missions in 2010. The related 
enquiries concerning area aids are still ongoing. Bulgaria and Romania have been 
subject to action plans which were completed in 2011. 

In addition, as from claim year 2010 Member States are required to perform a quality 
assessment of the LPIS-GIS on an annual basis according to pre-determined procedures 
developed by the Ispra's Joint Research Centre, and to report on the results. When 
problems are detected, the Member States concerned are requested to detail the 
corrective actions envisaged to correct or improve the situation.  

It should be noted that according to the Court of Auditors' own assessment the financial 
effects of the cases examined were limited. 

 

15. EU legislation requires the certification bodies to be operationally independent from 
the paying agencies to avoid any potential conflict of interest. In its Annual Report 
for 2010 budget implementation, the European Court of Auditors revealed a case 
where the certification function was assigned to the internal audit department of the 
Dutch Ministry of Agriculture. The Court considers this certification body not to be 
independent from the authorities implementing the Common Agricultural Policy 
(point 3.48). 

Which are the measures undertaken by the Commission to control whether the 
certification bodies’ independence from the paying agencies exists in practice? 

Does the European Commission regularly verify that the independence of the 
certification bodies is effectively ensured over time? If so, which is the 
periodicity? 

Commission's answer: 

The Commission services keep a registry of the certification bodies appointed. Any 
changes in the appointments would have to be communicated by the Member State 
authorities. 

According to Article 5 of Regulation 885/2006, the certification bodies have to be 
"operationally independent" of the paying agencies and shall conduct their work 
according to internationally accepted auditing standards, thus including the principles 
of objectivity, integrity and independence. 

The appointment of the certification bodies and their compliance with these provisions 
have to be confirmed each year in the certification documents certifying the annual 
accounts of a paying agency. These certification documents are subject to the annual 
clearance analysis carried out by the Commission services. In addition, based on the 
result of an annual risk assessment, 8-12 missions to the certification bodies are carried 
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out each year to verify the appointment and independence of the certification bodies 
and to review the technical capacities and audit strategy of those entrusted audit bodies. 

With regard to the specific example, the Court itself confirms that it has not found 
anything that would suggest that the independence risk has materialised. Nevertheless, 
the Commission followed up the issue with the Dutch authorities. Due to governmental 
restructuring the certification body will belong to the Ministry of Finance as of 2012. 

 

16. DG Agriculture and Rural Development states in its 2010 Annual Activity Report 
that, “if a Member State has accredited more than one paying agency, the 
coordinating body of the Member State concerned is obliged to draw up an annual 
summary (synthesis report) of the statements of assurance and of the certificates of 
the certification bodies and to transmit it to the Commission”. For financial year 
2010, 10 Member States (Austria, Belgium, Germany, Spain, France, Italy, the 
Netherlands, Poland, Romania and the United Kingdom) were in this position. 
Romania did not comply with the obligation of submitting an annual summary to 
the Commission. 

Which are the reasons provided by this Member State to the Commission for 
failing to comply with the obligation of sending the annual summary?  

Please provide the Budgetary Control Committee with an update of the 
situation of Romania and the transmission of the 2010 annual summary. 

Which are the measures provisioned by DG Agriculture and Rural 
Development in order to avoid such situations in the future? 

Commission's answer:  

The reason for the late delivery of the annual summary by the Romanian authorities 
was a delay in the submission of the annual accounts of both Romanian paying 
agencies. The annual summary was finally provided on 30/03/2011, but due to this late 
delivery it was not possible to take this information into account in DG AGRI's 2010 
Annual Activity Report. However, in the Commission's evaluation of the statements of 
assurance and the annual summaries sent to the Budgetary Control Committee in 
September 2011, the information provided by the Romanian authorities on the annual 
summaries has been duly reflected. In any case the late delivery of the requested 
information for the financial clearance has led to a late clearance of accounts of the 
paying agencies concerned by December 2011 (instead of April 2011). 

 

17. DG Agriculture and Rural Development provided a table with the assessment of the 
Member States’ management and control of agricultural expenditure. It mentions 
that Cyprus and Portugal were not able to comply with the new reporting standards 
(page 47 Annual Activity Report). 
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Which are the actions undertaken by DG Agriculture and Rural Development 
to assist Cyprus and Portugal in improving their reporting systems, in order to 
make publicly available the estimated error rate for rural development? 

Commission's answer:  

In 2010, the Commission has learnt that Cyprus and Portugal were not able to comply 
with the new reporting standards for control statistics for the financially important agri-
environmental measures. Therefore, the Commission had bilateral discussions with 
these two Member States in order to understand the difficulties and solve them. 

The Commission carried out a mission to Portugal in January 2011. As a consequence, 
the Portuguese authorities revised their system which is now of a better quality. They 
were then in a position to send data related to the 2010 claim year. 

The Commission discussed with the Cyprus authorities during bilateral meetings in 
Brussels. The lack of data related to the 2009 claim year was a consequence of the 
implementation of a totally new IT system. The Cyprus authorities created a new 
reporting system and were able to send data related to the 2010 claim year. 

The final figures will be available in March 2012. 

 

18. The certification bodies have been asked to give an opinion on the quality of the on-
the-spot checks carried out by the paying agencies. Regarding these opinions, DG 
Agriculture and Rural Development stated that “an analysis of the certification 
reports received showed that in more than 90% of all cases, the certification bodies 
carried out this work and, with a few exceptions, according to the standards 
requested by DG AGRI's guideline” (Annual Activity Report, page 48). 

Please provide the Budgetary Control Committee with a list of the countries 
where the certification bodies did not respect the standards requested by DG 
AGRI’s guideline, when analysing the on-the-spot checks carried on by the 
paying agencies. 

Which are the steps undertaken by the Commission to ensure that, for the 
future, the certification bodies will respect the standards requested by DG 
AGRI’s guideline? 

Commission's answer:  

i. The following Member States did not fully respect the standards, i.e. they did not 
carry out the re-performance/accompaniment of the on-the-spot controls for all required 
populations:  

 Cyprus did not re-perform the controls for the EAGF non-IACS population. 

 DE (Sachsen) did not re-perform the controls for the EAGF non-IACS population. 

 UK (England) did not carry out the re-performance for the EAFRD non-IACS. 

 GR did not carry out the re-performance for the EAFRD non-IACS. 
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The rest of the work was carried out satisfactorily. 

The following German paying agencies were also regarded as not respecting the 
guidelines as a result of late submission of the certification reports, which did not allow 
the Commission services to take them into account: Baden-Württemberg, Bayern, 
Rheinland-Pfalz, Hessen. 

ii. The result of the clearance assessment, including the certification bodies' work on 
the statistics, is communicated to all Member States in the 31 March letter each year. 
The follow-up of the recommendations issued is ensured via the clearance exercise in 
the following year.  

Furthermore, in order to facilitate that the certification bodies ensure higher quality of 
their work, the specific issue related to the re-performance/accompaniment of the on-
the-spot controls was discussed with the representatives of the certification bodies in a 
conference (May 2010).  

In addition, the quality of the work of the certification bodies – assessed via the 
certification documents - serves as a basis for the annual risk analysis, which the 
Commission services perform in order to establish their annual work 
programme/mission plan covering audits aimed at reviewing the capacities and quality 
of the work of the certification bodies. 

19. DG Agriculture and Rural Development provided, in its 2010 Annual Activity 
Report, a table with the recoveries for cases detected since 2007, for the European 
Agricultural Fund for Rural Development (pages 63-64). The table shows that some 
Member States present a very low recovery rate, i.e. Belgium 16%, Greece 19%, 
Italy 21%. 

Which are the measures and action plans undertaken by DG Agriculture and 
Rural Development to increase the recovery rate of undue payments in 
Member States and which is their timeframe? 

Commission's answer:  

See reply to question 5 above. The quoted percentages refer to the European 
Agricultural Guarantee Fund (EAGF). 

20. According to the ECA report, the Commission paid out advances against the 
additional Rural development programs for an amount of 401 million Euros. 
However the legislation explicitly forbids pre-financing of modulation funds. What 
is the status of the recovery of the amount in question, announced by the 
Commission? Is it going to be completed by the end of 2011? p.80 ECA report 
point 3.22 

Commission's answer:  

As soon as the Court of Auditors detected the error, DG AGRI immediately initiated 
the recovery of the complementary advances unduly paid. The recovery has been split 
in three instalments corresponding to the three quarterly payments that followed in 
2011. In the meantime the recovery of the EUR 401 million has been completed except 
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for a residual amount of EUR 93 919 linked to a programme for which the declared 
expenses were insufficient to cover the full amount to be recovered. This will be done 
beginning of 2012 with the payments concerning the last quarter of 2011.  

 

21. Regarding the Land Parcel Identification System, the Court found cases where in 
the system there were declared parcels to be 100% eligible despite the fact that they 
were partially covered with dense forest or other ineligible features. The 
Commission replied that conformity procedures have been launched. What are the 
results of these procedures up to date? Could you give us more details about the 
amount of these cases in non-compliance with the legal provisions, compared to the 
whole amount of the direct aid? p.83 - ECA report point 3.31 

Commission's answer:  

The clearance of accounts procedures are ongoing and have not yet reached a stage 
where precise amounts could be indicated.  

The Commission in general carries out system audits. In case of non-compliances a 
global assessment of the risk for the Funds for the deficiencies is normally made. If the 
risk cannot be calculated, estimated or assessed by the Member State, flat rate 
corrections will be used. 

 

22. The Court found that there were problems with the systems of Member States 
assessing the reasonableness of the costs claimed by beneficiaries. Is the 
Commission considering implementing any new measures in order to improve the 
existing situation? point 3.35 - ECA report 

Commission's answer: 

The evaluation of costs for EAFRD investment measures is currently a complex 
subject. The Commission will, in the present programming period, continue to assess 
the administrative checks carried out by the Member States in this regard. 

For the programming period 2014-2020, the Commission foresees to facilitate the use 
of standard costs which will reduce the administrative burden for the beneficiaries and, 
in addition, also allow the Member States to carry out the checks on the reasonableness 
of costs in a more reliable way. 
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23. According to the Results of transaction testing for agriculture provided by the ECA 
there is a net increase of 10% in the proportion of transactions tested affected by 
one or more errors? Could you explain this negative development of the figures for 
2010? p.93 - ECA report 

Commission's answer:  

While it is true that there has been an increase in the frequency of errors in the 
transactions tested compared to previous years, the proportion of errors which are 
quantifiable in nature and, thus, affect the regularity of the amounts paid, actually 
decreased. In any case, it is not in the first place the frequency of errors, but, rather, 
their financial impact which is decisive for the proper management of the expenditure. 
In this respect, the Commission notes that most of the quantifiable errors found by the 
Court were relatively small in financial terms and that the overall error rate was, for 
2010, at 2.3%, lower than in the previous year. 

 

24. Regarding the analysis of transactions affected by error, there is an increase in the 
percentage of eligibility errors (from 17% in 2009 to 28% in 2010). What are the 
reasons for this increase? Do you consider that a simplification of the rules would 
be beneficial for reducing this error rate? p.93 - ECA report 

Commission's answer: 

See reply to question 23, above. 

Simplification of the eligibility conditions for the various aid schemes is certainly a 
good way of reducing the error rate. However, care should be taken to ensure that any 
such simplification does not affect the ability of the aid scheme in question to achieve 
the objectives for which it has been designed, nor jeopardise the protection of the 
financial interests of the EU. 

 

Errors in Agriculture  

25. The most likely error rate for agriculture and natural resources in the financial year 
2010 is estimated to be 2.3 percent according to the ECA's annual report. Within the 
Court's sample, 27% of transactions were affected by quantifiable errors. With 
regard to Rural Development expenditure, 50% of transactions were affected by 
errors. What measures does the Commission want to adopt to reduce the error rate 
affecting transactions in the future?  

Commission's answer:  

It is true that the frequency and impact of errors in payments were not distributed 
evenly across all the policy areas. For expenditure under the first pillar of the CAP, 
which in 2010 accounted for 77% of total expenditure for agriculture and natural 
resources, the most likely error was well below the 2% materiality threshold used by 



 18

the Court and for direct payments covered by the IACS it was even lower. Rural 
development expenditure, in contrast, was prone to higher errors. However, the 
Commission considers that also in this latter area the supervisory and control systems 
are constantly improving and that, as a result, the error rate for rural development is 
decreasing. 

Any further reduction of errors could only be achieved by increasing the level of on-
the-spot controls, which would not be cost-effective. In the Commission proposal of 
May 2010 on the tolerable risk of error in rural development, the analysis suggested 
that the costs of any additional on-the-spot controls would be five times higher than the 
average gain in terms of recovery of undue payments which could be expected from 
these controls. 

 

Reservations  

26. The DG AGRI presented three reservations for 2010 for three countries - Bulgaria, 
Romania and Portugal, where serious deficiencies in the Integrated Administration 
and Control System were found. What concrete measures does the Commission 
adopt in order to remedy this situation? What have been the results of the audit 
programmes and on-the-spot audits in these Member States? Can the Commission 
quantify the financial corrections imposed on these Member States in proportion to 
the overall level of payments made?  

Commission's answer: AGRI (BUDG/D3) 

With regard to the first two questions, please see the reply to written question 7. 

For the weaknesses for IACS the following financial corrections were imposed: 

MS Decision Claim Year % Total amount of 
correction 

Ad-hoc 34 2007 10% for Direct Decoupled 
Aid (Single Area Payment 
Schema) and for area-
related measure from the 2nd 
pillar 
5% for 2nd pillar 
Complement to direct 
payments 

€ 20.2 millions BG 

Ad-hoc 35  2008  10% for Direct Decoupled 
Aid (Single Area Payment 
Schema) and for area-
related measure from 2nd 
pillar 
5% for 2nd pillar 
Complement to direct 
payments 

€ 24.5 millions 

RO Ad-hoc 34  2007 10% for Direct Decoupled 
Aid (Single Area Payment 

€ 41.7 millions 
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MS Decision Claim Year % Total amount of 
correction 

Schema) and for Other 
Direct Aid  

2007  
 

10% for area-aid related 
measures for both the 1st 
pillar and the 2nd pillar  

Ad-hoc 35  

2008 7.4% for Decouple Direct 
Aid and Other Direct Aid  
10% for area-related 
measure from the 2nd pillar 
– natural handicap payments 
to farmers in mountain areas 
3.31% for area-related 
measure from the 2nd pillar 
– areas with handicap 
payments for other than 
mountain areas 
9.39% for area-related 
measure from the 2nd pillar  
– Agri-environment 
payments, 
5.65% for 2nd pillar 
Complement to direct 
payments 

€ 74.9 millions 

2004 
 

2% for 1st pillar and 2nd 
pillar area-aid related 
measures 

2005  
 

5% for 1st pillar and 2nd 
pillar area-aid related 
measures 

PT Ad-hoc 34  

2006  5% for 1st pillar and 2nd 
pillar area-aid related 
measures 

€ 40.7 millions 

 

Supervisory and control systems  

27. The ECA audited nine Rural Development supervisory and control systems that 
ensure the regularity of payments. Out of nine, only one was considered effective, 
six were partially effective and two were not effective (France and Latvia). 
Moreover, the Court found that the effectiveness of Integrated Administration and 
Control System is adversely affected by inaccurate data in the databases, 
incomplete cross checks or incorrect or incomplete follow-up of anomalies. What 
measures can the Commission adopt to improve the effectiveness of control systems 
and accuracy and reliability of data?  
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Commission's answer: 

Through its audit missions, the Commission works with the Member States to ensure a 
continuous improvement of the supervisory and control systems. Recommendations are 
made in this respect and, Member States with serious problems develop and implement 
action plans which are then followed-up by the Commission. 

All remaining weaknesses are followed up through the regular conformity clearance 
procedures to protect the EU's financial interests. 

It should be noted that the Court's classification of "not effective" or "partially 
effective" mostly refers to weaknesses found in some elements of the control system. 

 

Implementation of regulatory requirements  

28. In its 2010 Annual Report, the Court found that four of the seven national 
authorities audited have not effectively implemented all regulatory requirements in 
respect of evaluating the measures and amounts claimed by beneficiaries. Can the 
Commission name the four countries concerned? What concrete measures and 
actions can the Commission take in order to improve the level of implementation of 
all regulatory requirements by Member States?  

Commission's answer:  

According to Annex 3.2.2 of the Court of Auditors' Annual Report 2010, the four 
Member States concerned were Latvia, Poland, Portugal, and Romania. 

Please also see reply to written question 22. 

 

Reporting standards  

29. Two Member States - Cyprus and Portugal - were not able to comply with the new 
reporting standards for the financially important agri-environmental measures. 
What action did the Commission take, or what actions does it intend to take, to help 
these Member States achieve compliance with these reporting standards?  

Commission's answer:  

Please see reply to written question 17. 
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Recoveries of the CAP 

30. In a Special Report on the audit of recoveries of the CAP, the Court found that the 
systems need to be further improved by clarifying the rules, thereby reducing the 
scope for diverging practises adopted by the Member States. Can the Commission 
provide the Parliament with detailed information what modifications is it 
considering to propose in order to reinforce, harmonise or clarify the relevant rules 
in the context of its legislative proposals for the CAP after 2013?  

Commission's answer:  

The legislative proposal on the financing, management and monitoring of the common 
agricultural policy for the period 2014-2020 includes the following provisions: 

- Requires Member States to request recovery from the beneficiary within one year of 
the first indication of the irregularity and at the same time record the debt amount in the 
debtors' ledger (Article 56). This will follow-up the Court's recommendations to i) 
request Member States to record the irregularities and other debts once they are legally 
due and ii) introduce a uniform time-limit between the discovery of a potential 
irregularity and the notification of the recovery order to the debtor. 

- If recovery has not taken place within four years of the date of the recovery request, or 
within eight years where recovery is taken in the national courts, the full non recovered 
amount shall be borne by the Member State concerned (Article 56). This should be a 
strong incentive for the Member States to initiate and complete the recovery procedures 
at the level of the final beneficiaries in a timely manner (see also reply to question 38). 

- Foresees that the Commission shall be empowered to adopt delegated acts concerning 
the rules and conditions relating to the extra amount, additional charges or interest rate 
to be applied in case of fraud, irregularity, absence of proof that an obligation has been 
fulfilled or over-time declarations (Article 66). 

 

School milk and fruit scheme  

31. The European Court of Auditor's special report 10/2011 on the school milk and fruit 
scheme identified a lot of weaknesses with regard to the school milk scheme. 
According to the report the scheme is only partially effective and member states did 
not achieve their objectives and are lacking effective accompanying measures. 
What measures does the Commission intend to put in place in order to improve the 
weaknesses mentioned in the ECA's special report?  

Commission's answer: 

The Commission does not share the Court of Auditors' assessment of the magnitude of 
the weaknesses identified in relation to the School Milk Scheme.  

The scheme was revised in 2008 and 2009 amid a wide consultation involving all 
Member States, the European Parliament, the Council and different stakeholders, 
including other Commission services, the industry, different companies involved in the 



 22

scheme, and also teachers, parents and pupils. The consultation gave rise to useful 
suggestions for improving the overall efficiency of the system that the Commission 
took on board when reviewing the scheme, notably consisting in an extension of the list 
of eligible products. The revision also reduced the risk of deadweight effect linked to 
canteens referred to by the Court by excluding some uses of milk and milk products in 
the preparation of meals. The objective being that the products remain visible and 
recognisable for the pupils, so that the scheme does not lose its educational character. 
An evaluation of the scheme is planned to be launched in 2012. 

Furthermore, the European Parliament and the Member States will have the opportunity 
to discuss important aspects of the scheme, including its coverage in terms of products, 
educational infrastructure and beneficiaries, financing, accompanying measures and the 
opportunity for synergies with the School Fruit Scheme during the ongoing discussions 
on the reform of the CAP. The legislative proposals for the CAP post 2013 already 
include the obligation for Member States to draw up a national strategy for the 
implementation of the scheme and the possibility for the Commission to set targeting 
criteria. 

 

Single Payment Scheme  

32. The European Court of Auditor's special report 05/2011 on the Single Payment 
Scheme of the common agricultural policy identified weaknesses. It was pointed 
out that the definition of the beneficiaries of the scheme allows persons or entities 
not engaged in agricultural activity to benefit from the scheme. Furthermore, the 
definition of specifications of land eligible for EU aid is deficient. What 
consequences does the Commission draw from the ECA's findings? What measures 
does the Commission intend to put in place in order to improve the weaknesses 
mentioned in the ECA's special report?  

Commission's answer: 

The legislative proposal on direct payments for the CAP post-2013 addresses the issues 
raised by the Court of Auditors in order to target direct support under the CAP better.  

Firstly, the definition of "agricultural activity" has been fine-tuned. It means rearing or 
growing of agricultural products, maintaining the agricultural area in a state which 
makes it suitable for grazing or cultivation without any particular preparatory action 
going beyond traditional agricultural methods and machineries, or, if agricultural areas 
are naturally kept in a state suitable for grazing or cultivation, carrying out a minimum 
activity established by Member states on such areas. 

Secondly, the proposal introduces a so-called 'active farmer requirement', which 
stipulates that no direct payments will be granted to farmers, if one of the following 
applies:  

- the annual amount of direct payments is less than 5% of the total receipts they 
obtained from non agricultural activities in the most recent fiscal year; or  

- their agricultural areas are mainly areas naturally kept in a state suitable for grazing 
or cultivation and they do not carry out on those areas the minimum activity.  
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This means that business entities like airports, railway companies, real estate 
companies, companies managing sports grounds and "sofa farmers" (i.e. farmers not 
actively maintaining their land) would be excluded from receiving payments. 
Nevertheless, in order not to exclude small part-time farmers, farmers who received 
less than EUR 5 000 of direct payments in the previous year will be exempted from this 
rule. 

 

LEADER  

33. The European Court of Auditor's special report 05/2011 on LEADER found 
weaknesses concerning the soundness of the financial management by the Local 
Action Groups. Moreover, it was said that the Local Action Groups were not 
transparent and decision were not taken free from conflicts of interest. What 
measures has the Commission taken since these weaknesses were published in the 
ECA's annual report for the year 2000? Why has the Commission not addressed the 
difficulties earlier? What measures does the Commission intend to put in place in 
order to address the difficulties mentioned in the ECA's special report? 

Commission's answer:  

(It is the special report 05/2010 and not 05/2011.) The audits executed by the 
Commission on 37 out of 73 Leader+ programmes for the programming period 2000-06 
(13 programmes were audited more than once) paid attention to these points.  

As regards the current programming period, the Commission ensured that the essential 
principles of the Leader approach were laid down in the legal framework. The 
Commission has also reacted immediately to the first observations of the Court still 
during 2010. It has taken a set of comprehensive actions to ensure the soundness of 
financial management and to avoid conflicts of interest to a maximum extent. They 
consisted in the introduction of respective provisions in the implementing regulation 
and in an update of the guidance document.  

The implementing Regulation (Commission Reg. (EC) No. 1974/2006 2006 of 15 
December 2006 laying down detailed rules for the application of Council Regulation 
(EC) No 1698/2005 on support for rural development by the European Agricultural 
Fund for Rural Development (EAFRD)) was amended on 14 July 2011 to include a 
new provision asking for the application of appropriate rules to guarantee transparency 
and to avoid situations of conflicts of interest with regard to the decision-making 
process. It also includes a specific provision which clarifies the compulsory application 
of the "double quorum" rule that shall apply to the LAG composition and at decision-
making level.  

The "Guide on the application of the Leader axis" was updated end of 2010 with 
additional guidance on, inter alia, the transparency of procedures at LAG level, the 
correct application of the "double quorum" rule and recommending Member States to 
encourage Local Action Groups (LAGs) to regularly review the local development 
strategies in order to benefit from monitoring and evaluation at LAG level. 
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In its proposal for the next programming period these points are directly addressed in 
the legal basis. The proposed provisions will also be applicable to support under 
different EU policies, when delivered through the community-led local development 
approach. 

 

34. page 76 3.16 and footnote 16 on page 77: Why has the Court chosen to execute an 
audit on Rural development in the Netherlands and the Czech Republic and why 
have those results been taken as a European average?  

Commission's answer:  

This question falls under the competence of European Court of Auditors.  

 

35. page 78 3.19 : The court argues that the Rural development programmes were prone 
to many irregularities in 2010. Out of 80 samples 40 contained errors of which 21 
material errors which amounts to more than 25% of the total audit.  What 
percentage of mistakes has been made in the Netherlands and what in the Czech 
Republic? To what degree did the Dutch national management declaration/control 
system contribute to this result?  

Commission's answer:  

This question falls under the competence of the European Court of Auditors.  

 

36. page 81 3.25 : The EC argues that it partly agrees with the ECA with regards to the 
2 non-functioning audit&control systems. Why does the EC not agree with the 
ECA´s conclusions with regards to the other 7 audited organizations? Furthermore, 
can the the EC elaborate on its answer because it refers to the control systems that 
certain member states have installed and does not directly react to the ECA´s audit 
results. 

Commission's answer:  

The Commission agreed with the Court of Auditors' conclusions regarding the 
supervisory and control systems audited by the Court. 

For the other Member States and Paying Agencies which were not covered by the 
Court, the audits carried out by the Commission show that, in the Court's own 
terminology, the systems in place are either effective or partially effective, with the 
exception of the Axis 2 measures implemented in Bulgaria, Portugal and Romania, 
which are covered by the reservation included in DG AGRI's Annual Activity Report 
2010 and addressed in the context of the Member States' action plans. 

The Commission works with the Member States to ensure a continuous improvement of 
the supervisory and control systems. When weaknesses are found as part of the audits 
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carried out by the Commission, Member States are requested to correct them. Action 
plans are developed and implemented by Member States in case of serious problems. 
These action plans are then followed-up by the Commission. 

37. page 85 3.35 : The ECA concludes that out of 7 certifying organizations audited 4 
did not properly judge eligible costs. The EC acknowledges that this administrative 
control of eligible cost is crucial for the overall efficacy of the whole ´control 
chain´. It suppports the Court´s conclusion that 2 certifying organizations did not 
fulfil the criteria but argues instead that the Member States that have been audited 
by the EC were effective or partially effective. Could the EC elaborate on their 
definition of effective/partially effective/not effective and whether this definition 
differs from ECA´s? Furthermore can the EC provide an overview of its audit 
selection and elaborate on the set up of the audit? 

Commission's answer:  

DG AGRI's annual programme for auditing agricultural expenditure is based on a 
central risk analysis which includes a number of risk factors such as materiality, last 
audit date, control system risk, inherent risk, paying agency risk as well as risks relating 
to findings from OLAF and the European Court of Auditors. The central risk analysis 
results in a ranking of all paying agencies and aid measures, from which the ones to be 
audited are selected. 

The Commission's replies to the findings of the Court in its annual report followed the 
approach and terminology employed by the Court itself. However, in its own audit 
activities, the Commission does not grade the supervision and control systems of the 
Member States according to the three categories "effective/partially effective/not 
effective" which are employed by the Court. Rather, it assesses the deficiencies in 
management and control systems and the resulting risk for the EU budget in accordance 
with its guidelines set out in Working Document VI/5330/97. 

These guidelines categorise controls as key or ancillary depending on their nature:  

 - Key controls are those physical and administrative checks required to verify 
substantive elements, in particular the existence of the subject of the claim, the 
quantity, and the qualitative conditions including the respect of time limits, harvesting 
requirements, and retention periods. They are performed on-the-spot and by cross-
checks to independent data such as land register. 

 - Ancillary controls are those administrative operations required to correctly 
process claims, such as verification of the respect of time-limits for their submission, 
identification of duplicate claims for the same subject, risk analysis, application of 
sanctions and appropriate supervision of the procedures. 

The guidelines then define what level of financial correction is applied depending on 
the nature and seriousness of the deficiency found. The Commission considers that this 
approach has over the past years proven to be an effective means of protecting the EU's 
financial interests. 
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38. page 86 3.42 : The ECA states that recovery rates have improved since 2006 which 
the EC acknowledges. However, the Court claims that recovery rates are not 
sufficient at all. What should the rate be according the EC and what will the EC do 
to improve the recovery rate during the current MFF, as it only elaborates on the 
post 2014-period?  

Commission's answer:  

To increase the amounts recovered by the Member States from the final beneficiaries, 
the Commission has already undertaken the following actions in the present MFF: 

- Introduced the 50/50 clearance mechanism which provides a strong incentive for 
Member States to recover undue payments from the beneficiaries as quickly as 
possible. 

- In 2008 the rule of compulsory compensation was introduced. Under this provision if 
the beneficiary does not reimburse any outstanding debt before the next payment is due 
to him, the recovery is carried out by off-setting the debt amount against future 
payments. 

- Undue payments that are the result of administrative errors committed by the national 
authorities are excluded from EU financing at the end of each year (Regulation (EC) 
No 1233/2007). 

Due to these regulatory provisions the recovery rate for the cases detected since 2007 
was 42% in the end of financial year 2010. The Commission considers that this is a 
significant improvement compared to the situation prior to 2006. By the application of 
the 50/50 rule the Commission has collected EUR 446 million in the period 2006-2010. 
As such the amounts outstanding towards the EU budget are considerably lower than 
the amounts outstanding to the Member States from the final beneficiaries. It has to be 
emphasised that according to the principle of shared management the recovery of 
unduly paid amounts from the final beneficiaries is the sole responsibility of the 
Member States. As the procedures for recovery fall under national legislation the 
Commission has no direct means to influence these recovery rates at the level of the 
Member States. 

Follow-up actions of the recommendation of the European Court of Auditors are mostly 
foreseen to be implemented in the context of the new rules for the 2014-2020 for the 
two following main reasons: i) an earlier implementation would anyway require 
changes in the current legal rules, which would take some time, especially when 
Council / EP Regulations are concerned and ii) the need of stability for the paying 
agencies / national authorities over the 2007-2013 period, after new rules were 
introduced in 2007 and 2008. 
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39. The Court of Auditors indicated in a special report "Is agri-environment support 
well designed and managed?" that the agri-environment objectives determined by 
the Member States are numerous and not specific enough for assessing whether or 
not they have been achieved. Is the Commission aware of this problem and how is 
she tackling it?  

Commission's answer:  

At the level of rural development programmes, Member States often present a structure 
of objectives in an hierarchical way which can lead to different layers of interconnected 
objectives: the more general objectives are gradually decomposed into more specific 
(sub-)objectives. The linear aggregation of these objectives at different levels is likely 
to overstate the complexity of the agri-environment framework if it is not put in the 
proper context, since it obscures this hierarchical structure and the relations between 
different layers of objectives.  

As regards the specificity of objectives, the Commission has verified that the agri-
environment objectives are specific, measurable, achievable, realistic and timely as well 
as verifiable to the extent possible during the procedure of the programmes' approval. 
Objectives formulated in a general manner can very well provide a specific measurable 
outcome, if they are combined with specific targets (such as "reduce by 20 %"). Such 
specific targets should be set by Member States whenever possible. 

However, the Commission also stated that it would further underline the need for 
Member States to ensure clarity of objectives and consistency of the single operations' 
objectives with the general agri-environmental objectives. 

40. Is the Commission of the opinion that the Member States are pro-active enough in 
tracing and correcting irregular spending of agricultural subsidies in Member 
States? 

Commission's answer:  

The Commission is of the opinion that Member States have over the past years been 
constantly improving their management and control systems. This is confirmed by the 
Commission's audit findings as well as the fact that the error rate for agricultural 
expenditure has been steadily decreasing and has been close to 2% for several years. 
For direct payments to farmers covered by the Integrated Administration and Control 
System (IACS), which in 2010 accounted for almost 90% of expenditure under the first 
pillar of the CAP, it is even as low as 1%. 

* * * 



Annex I/a: Estimation of future income from clearance decisions concerning EAGF (without Rural Development)

FY 2000 FY 2001 FY 2002 FY 2003 FY 2004 Average correction rate 
(2000-2004)

Expenditure 36.154.370.525,68 37.108.523.513,35 38.608.541.246,81 39.442.258.129,72 37.920.714.428,76 189.234.407.844,32
Correction made (Ad-
hoc decisions 1-34) 493.878.444,95 648.949.867,32 526.341.955,25 545.552.960,68 566.617.273,20

Outstanding amount 
in the pipeline 0,00 0,00 0,00 9.683.653,65 52.164.982,95

TOTAL Correction 493.878.444,95 648.949.867,32 526.341.955,25 555.236.614,33 618.782.256,14 2.843.189.137,99
Correction rate 1,37% 1,75% 1,36% 1,41% 1,63% 1,50%

FY 2005 FY 2006 FY 2007 FY 2008 FY 2009 FY 2010 Total outstanding 
amount (2005-2010)

Expenditure 41.842.897.846,18 41.883.774.242,40 39.914.455.794,59 38.819.727.778,31 43.211.834.819,67 42.398.320.232,62
Correction made (Ad-
hoc decisions 1-34)* 422.368.908,49 512.991.517,80 422.262.291,23 81.806.853,49 13.068,04 0,00

Correction expected 
based on average 
corr. rate

628.676.750,77 629.290.906,13 599.702.498,38 583.254.544,54 649.244.610,38 637.021.802,36

Estimated outstanding 
amount 206.307.842,29 116.299.388,34 177.440.207,15 501.447.691,05 649.231.542,34 637.021.802,36 2.287.748.473,53

Outstanding amount 
in the pipeline 
(known)**

155.416.155,64 248.976.943,64 307.047.398,71 317.552.580,42 210.069.678,33 757.043,82 1.239.819.800,56

* excluding correction of €46,087,919.86 for TRDI (AA/2006/21/PL) for FY 2005-2007 which was booked in error to EAGF in ad-hoc dec.32 and will be retracted in 2011
** doesn't include €445,415,160 for illegal plantation of vineyards for which no financial year is indicated (correction to be confirmed in 2011)

Explanation of the above data:

Expenditure  figure is the amount declared in the annual accounts which is cleared by the Commission in the annual financial clearance decisions.  

The correction rate  is the % of the expenditure figure which is later recovered from Member States during the conformity clearance procedure.  In the attached table this rate is 1.5%.

The correction expected based on average correction rate  is an extrapolation of the historic correction rate of 1.5% - i.e. what we could expect to correct based on the rate of correction in the past.
For FY 2005-2010 ,  the explanation is the same for expenditure  and correction  made rows.  

Estimated outstanding amount is the difference between this extrapolation and the amount already corrected in ad hoc decisions 1-34.

For FY 2000-2004

Corrections made (ad hoc decisions 1-34) are the deductions made via the conformity clearance decisions.  

The total correction  is the sum of corrections already made and those in the pipeline.

Outstanding amounts in the pipeline are amounts for which the Commission has already made a proposal for a financial correction to the Member State.  These amounts may change (usually downward) before Commission Decision if 
new information becomes available.



The outstanding amount in the pipeline  is the amount for which the Commission has already written to the Member States with a proposal for a correction.   This amount may still change during the Conciliation procedure if the Member 
State provides additional relevant information.  These are not additional to the estimated outstanding amount but are rather a check of how the latter compares to the state of progress of the still open cases.  For 2006 and 2007 for example 
it can been seen that the amounts in the pipeline will bring the average correction rate for those years above the historic average.  For subsequent years on the other hand the low rate of pipeline compared with the estimate indicates that 
for a number of cases a proposal of correction had yet (at the beginning of 2011) to be made to the Member State.



Annex I/b: Estimation of future income from clearance decisions concerning Rural Development (EAFRD and EAGGF Guarantee)

FY 2000 FY 2001 FY 2002 FY 2003 FY 2004 Average correction rate 
(2000-2004)

Expenditure 4.176.433.949,61 4.363.234.201,99 4.418.877.225,24 4.706.042.844,18 4.748.869.365,22 22.413.457.586,24
Correction made (Ad-
hoc decisions 1-34) 24.270.892,50 33.598.501,95 17.568.345,60 22.570.133,00 18.103.021,18

Outstanding amount 
in the pipeline 0,00 0,00 101.731,00 8.697,00 8.697,00

TOTAL Correction 24.270.892,50 33.598.501,95 17.670.076,60 22.578.830,00 18.111.718,18 116.230.019,23
Correction rate 0,58% 0,77% 0,40% 0,48% 0,38% 0,52%

FY 2005 FY 2006 FY 07/08/09 EAGF*) FY 2007 EAFRD**) FY 2008 EAFRD**) FY2009 EAFRD**) FY2010 EAFRD**) Total outstanding 
amount (2005-2010)

Expenditure 4.914.751.205,00 5.623.332.840,88 -47.080.558,42 2.375.721.033,28 6.063.133.759,48 8.209.373.255,77 10.660.158.991,62
Correction made (Ad-
hoc decisions 1-34) 25.555.141,20 26.405.163,93 1.230.832,24 17.134.951,91 3.622.106,52 0,00 0,00

Correction expected 
based on average 25.486.546,41 29.161.055,66 0,00 12.319.835,10 31.441.742,12 42.571.549,16 55.280.649,13

Estimated outstanding 
amount -68.594,78 2.755.891,73 0,00 -4.815.116,82 27.819.635,60 42.571.549,16 55.280.649,13 123.544.014,01

Outstanding amount 
in the pipeline 
(known)

336.397,91 2.752.825,50 0,00 25.093.090,14 101.143.976,12 109.064.425,10 -8.182,00 238.382.532,76

*) Negative expenditure as only advances were paid back to the Community budget. Therefore estimated outstanding amount is 0.

**) Expenditure includes only payments but not advances.



Annex II: State of Play of Conformity Clearance Procedures (1996 to date)

Member 
States

Amount of 
corrections decided 
(in mln €)

Amounts of 
corrections decided 
but not yet executed 
(in mln €)

Amount of 
corrections in the 
pipeline (in mln €)

Number of audits 
opened without a 
proposal

A B C D
AT -7,2 0,0 -65,6 6
BE -33,2 0,0 -5,6 18
BG -44,8 -29,8 0,0 19
CY -12,7 0,0 -0,1 4
CZ -1,0 0,0 -18,5 7
DE -171,0 0,0 -19,2 39
DK -172,4 0,0 -0,1 11
EE -0,1 0,0 -0,8 1
ES -1.335,1 0,0 -211,7 70
FI -21,1 0,0 -0,5 10
FR -1.052,0 0,0 -123,8 46
GB -762,1 0,0 -119,1 24
GR -2.051,4 -402,1 -169,5 40
HU -23,8 0,0 -37,1 14
IE -40,9 0,0 -8,3 9
IT -1.473,3 0,0 -406,9 46
LT -2,4 0,0 -18,0 5
LU -4,8 0,0 0,0 4
LV 0,0 0,0 0,0 5
MT -0,4 0,0 0,0 9
NL -163,1 0,0 -58,8 12
PL -113,1 0,0 -177,5 18
PT -133,7 -30,0 -132,0 22
RO -121,3 -75,1 -26,1 21
SE -99,6 0,0 -22,5 8
SI -5,7 0,0 0,0 12
SK -3,1 0,0 -14,9 13
Total -7.849,2 -537,0 -1.636,8 493

D - Number of audits which are ongoing but for which it has not yet been decided whether to close 
the audit or to propose a financial correction (both on-the-spot missions and desk audits).

A - Corrections already formally adopted by the Commission through a conformity clearance 
decision (1-36)

C - Corrections proposed to the Member States by DG AGRI but which have not yet been formally 
adopted by the Commission. The amounts of these corrections can still be changed, most probably 
reduced, in the course of procedure.

B - Corrections already formally adopted by the Commission (i.e. included in column A) but not yet 
executed because the Member States have been granted the possibility of reimbursing the amounts 
in annual instalments.
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