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Annika von Haartman, Head of Surveillance Nordics, NASDAQ OMX

In Europe, NASDAQ OMX operates the securities markets in the Baltics, the Nordics and on Iceland. In 
our seven markets, we list companies large and small. Our offering contributes to financing the economy 
in a transparent way and it supports growth. A precondition is that there is confidence in the markets.

Apart from Iceland, surveillance of our markets is integrated across borders. One solution for the Nordics 
and one for the Baltics. The Nordics is my responsibility. In the Nordics, real-time trading surveillance is 
centralized to Sweden. If something suspicious is detected, the investigation is done locally. Surveillance 
of issuers, in relation to legislation and in relation to our rulebook, is done locally and the suspicious 
transaction reports are submitted to the local supervisor.

Regarding commodities, we operate markets in Norway and the UK. These mainly include power 
products and emission allowances. Surveillance of these markets is centralized to Norway. These 
markets are also my responsibility. 

We think surveillance is a core and indispensable function of a market operator. We do not see it as a 
cost that we want to minimize. Quite the contrary: surveillance is an asset. It adds value to our offering 
as a market operator. It contributes to fair and orderly trading and brings trust in the markets. But we 
continuously try to become ever more efficient. Cross-market surveillance is an area that can - and needs 
to be - improved in fragmented and integrated markets. We have done a lot and we want to do more.

We welcome the Commission’s proposals to enhance harmonization of enforcement and sanctions. 
There must be no room for forum shopping across Europe due to locally weak enforcement or mild 
sanctions. But because judicial systems across Europe are different, it will not be possible or even 
desirable to reach 100% harmonization.

But I want to focus on the biggest problem I see – detection.

The most important deficiency in the current framework for oversight of markets is the weak system for 
detection of abuse and manipulation in a fragmented trading environment.

The Market Abuse Directive and MiFID are both concerned.

I have two points.

First:

The most important deficiency is the gap in the real-time surveillance across markets. Today, a market 
can only monitor the markets it operates. Traders can be active across different markets in no time, but 
real-time surveillance does not happen across markets today.

The system in place for cooperation among the regulators does include exchange of transaction reports 
and they can also cooperate in investigations. But as this does not include any kind of real-time 
surveillance of order books, it does not fill the gap. Manipulation can easily happen cross-market, but 
detection lags behind.

The Commission’s proposals on MiFID II recognize this problem but more is needed.

Having discussed this with other market operators, exchanges as well as MTFs, we agree about the gap. 
There are different opinions about the best and most feasible way forward. I’ll tell you what I think.

The primary market for each share (this is in fact the market where a share is listed; for example, Helsinki 
is the primary market for Nokia) could be appointed as the one responsible for surveillance  of all trading 
in this share, irrespective of which trading venue is used for the execution of an order. The primary 
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market is the one best placed to be responsible, because of its relationship and dialogue with the issuers. 
Appointing one venue to take the overall view of all trading, real-time, would immensely improve 
detection of abusive and manipulative behavior. Technology is not a problem. There are systems 
available that can monitor trading taking place on several venues.

As I mentioned, at NASDAQ OMX we have already centralized our real-time surveillance. But to make 
this happen across markets operated by different operators, a few things must be done:

 Appoint the primary market to do the surveillance

 Require other trading venues to cooperate and share information. This also includes taking away 
regulatory obstacles for sharing this information.

 Cost allocation i.e. how are we going to share the bill? 

 Data issues. This last point is important. Trading venues must dare to share the necessary 
information. One starting point should be to restrict the use of the shared data to surveillance 
purposes. Of course the other trading venue should not be allowed to use the information for 
any other (read commercial) purposes. It should not be seen or utilized outside the surveillance 
function. I may remind you that provisions on conflict of interest are already included in MiFID I. 
Our regulators and legislators have been very strict on us to organize ourselves so that we are as 
independent and cut-off from the business side as we should be.  

Second:

Data needs to be improved. Both quantity and quality. I welcome that transaction reporting is extended, 
because this has to remain the responsibility of the authorities. But the quality definitely needs to be 
improved. Authorities have to be able to compare data from different execution venues. Better quality 
data will also improve data consolidation to the benefit of market participants, but that is not the topic 
for this hearing.. 

Market abuse today is increasingly professional and organized. To combat market abuse I believe that 
we all must step up our game and be as professional and organized, from regulation and supervision to 
enforcement. Enforcement is key. For enforcement to be efficient, authorities must have all the powers 
they need to investigate.  And they need to have the tools to cooperate effectively and expediently cross 
border. This will probably be facilitated by an ever increasing degree of harmonization. 

The proposal for a directive on criminal sanctions brings forward the liability of legal persons, where a 
person in a leading position has committed market abuse for the benefit of a legal person. Also lack of 
supervision or control in such situations could bring liability to the legal person. This is very interesting 
indeed and could very well prove to be helpful in combating market abuse. 

I stop here and look forward to your questions.
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