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DRAFT EUROPEAN PARLIAMENT LEGISLATIVE RESOLUTION 

on the proposal for a regulation of the European Parliament and of the Council on 
roaming on public mobile communications networks within the Union  (recast) 
(COM(2011)0402 – C7-0190/2011 – 2011/0187(COD)) 

(Ordinary legislative procedure – recast) 

The European Parliament, 

– having regard to the Commission proposal to Parliament and the Council 
(COM(2011)0402), 

– having regard to Article 294(2) and Articles 114 of the Treaty on the Functioning of the 
European Union, pursuant to which the Commission submitted the proposal to Parliament 
(C7-0190/2011), 

– having regard to Article 294(3) of the Treaty on the Functioning of the European Union, 

– having regard to the opinion of the European Economic and Social Committee1, 

– having regard to the opinion of the Committee of the Regions2, 

– having regard to the Interinstitutional Agreement of 28 November 2001 on a more 
structured use of the recasting technique for legal acts3, 

– having regard to the letter of 25 November 2011 from the Committee on Legal Affairs to 
the Committee on Industry, Research and Energy in accordance with Rule 87(3) of its 
Rules of Procedure, 

– having regard to Rules 87 and 55 of its Rules of Procedure, 

– having regard to the report of the Committee on Industry, Research and Energy and the 
opinion of the Committee on the Internal Market and Consumer Protection (A7-
0000/2012), 

A. whereas, according to the Consultative Working Party of the legal services of the 
European Parliament, the Council and the Commission, the proposal in question does not 
include any substantive amendments other than those identified as such in the proposal 
and whereas, as regards the codification of the unchanged provisions of the earlier acts 
together with those amendments, the proposal contains a straightforward codification of 
the existing texts, without any change in their substance, 

1. Adopts its position at first reading hereinafter set out, taking into account the 
recommendations of the Consultative Working Party of the legal services of the European 
Parliament, the Council and the Commission; 

2. Instructs its President to forward its position to the Council, the Commission and the 
national parliaments. 

                                                 
1 OJ C ... /Not yet published in the Official Journal. 
2 OJ C ... /Not yet published in the Official Journal. 
3 OJ C 77, 28.3.2002, p. 1. 



Amendment  IMCO 1 

Proposal for a regulation 
Recital 1 a (new) 
 

Text proposed by the Commission Amendment 

 (1a) The objective of reducing the 
difference between national and roaming 
tariffs, as included in the Commission's 
Benchworking Framework 2011-20151, 
subsequently endorsed by the Member 
States in November 2009,as well as 
included in the 
Commission Communication entitled "A 
Digital Agenda for Europe"2, should 
remain the goal also of this Regulation. 
The envisaged separate sale of roaming 
services and domestic services should 
increase competition and therefore lower 
the prices for customers and create a 
common roaming market in the Union 
with no significant differentiation 
between national and roaming tariffs. 

 __________________ 

 1 
http://ec.europa.eu/information_society/ee
urope/i2010/docs/benchmarking/benchma
rking_digital_europe_2011-2015.pdf 

 2 COM(2010)0245. 

 

Amendment  61/62 

Proposal for a regulation 
Recital 1 b (new) 
 

Text proposed by the Commission Amendment 

 (1b) A single telecoms market cannot be 
said to exist while significant price 
differences exist between domestic and 
roaming prices; therefore the ultimate 
aim should be to eliminate roaming 
charges altogether, thus establishing a 
pan-EU mobile communications market. 
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Amendment  63/64 

Proposal for a regulation 
Recital 2 
 

Text proposed by the Commission Amendment 

(2) The high level of voice, SMS and data 
roaming prices payable by users of public 
mobile telephone networks, such as 
students, business travellers and tourists, 
when using their mobile telephones when 
travelling abroad within the Union is a 
matter of concern for consumers, national 
regulatory authorities, and the Union 
institutions. The excessive retail charges 
are resulting from high wholesale charges 
levied by the foreign host network operator 
and also, in many cases, from high retail 
mark-ups charged by the customer's own 
network operator. Reductions in wholesale 
charges are often not passed on to the retail 
customer. Although some operators have 
recently introduced tariff schemes that 
offer customers more favourable 
conditions and somewhat lower prices, 
there is still evidence that the relationship 
between costs and prices is far from what 
would prevail in competitive markets. 

(2) The high level of voice, SMS and data 
roaming prices payable by users of public 
mobile telephone networks, such as 
students, business travellers and tourists, 
when using their mobile telephones and 
portable computational devices when 
travelling abroad within the Union is a 
matter of concern for consumers, national 
regulatory authorities, and the Union 
institutions. The excessive retail charges 
are resulting from high wholesale charges 
levied by the foreign host network operator 
and also, in many cases, from high retail 
mark-ups charged by the customer's own 
network operator. Owing to a lack of 
competition, reductions in wholesale 
charges are often not passed on to the retail 
customer. Although some operators have 
recently introduced tariff schemes that 
offer customers more favourable 
conditions and somewhat lower prices, 
there is still evidence that the relationship 
between costs and prices is far from what 
would prevail in competitive markets. 

 

Amendment  65 

Proposal for a regulation 
Recital 2 a (new) 
 

Text proposed by the Commission Amendment 

 (2a) Roaming charges constitute a serious 
impediment to Europe's efforts to develop 
into a knowledge-based economy and the 
realisation of a single 500 million 
consumer market. The exponential 
growth in mobile data traffic must be 
facilitated by allocating sufficient radio 
spectrum in order for consumers and 
businesses to use voice, sms and data 
anywhere in Europe at prices close to 
domestic level. 



 

Amendment  66 

Proposal for a regulation 
Recital 2 b (new) 
 

Text proposed by the Commission Amendment 

 (2b) The widespread use of internet-
enabled mobile telephones and tablets 
means that data roaming is of great 
economic significance in the medium 
term. This is a decisive criterion for both 
users and providers of applications and 
content. In order to stimulate the 
development of this market, charges for 
data transport should not act as a brake 
on growth. 

 

Amendment  IMCO 3 

Proposal for a regulation 
Recital 2 c (new) 
 

Text proposed by the Commission Amendment 

 (2c) The high level of roaming prices is 
a significant barrier for the citizens when 
it comes to studying or working in other 
country than their home Member State. 

 

Amendment  67 

Proposal for a regulation 
Recital 2 d (new) 
 

Text proposed by the Commission Amendment 

 (2d) Given the rapid development of 
mobile data traffic and the increasing 
amount of customers using voice, sms and 
data roaming abroad there is a need to 
increase the competitive pressure, to 
develop new business models and 
technologies, as well as increasing the 
amount of radio spectrum available for 
wireless services. The regulation of 
roaming prices must be designed in a way 
that does not disincentive competition to 
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even lower price levels. 

 

Amendment  68 

Proposal for a regulation 
Recital 3 
 

Text proposed by the Commission Amendment 

(3) The creation of a European social, 
educational and cultural area based on the 
mobility of individuals should facilitate 
communication between people in order to 
build a real ‘Europe for Citizens’. 

(3) The creation of a European social, 
educational, cultural and entrepreneurial 
area based on the mobility of individuals 
and digital data should facilitate 
communication between people in order to 
build a real ‘Europe for Citizens’. 

 

Amendment  69 

Proposal for a regulation 
Recital 14 
 

Text proposed by the Commission Amendment 

(14) A common approach should be 
employed for ensuring that users of 
terrestrial public mobile communication 
networks when travelling within the Union 
do not pay excessive prices for Union-wide 
roaming services when making or 
receiving voice calls, thereby enhancing 
competition concerning roaming services 
between mobile operators, achieving a high 
level of consumer protection and 
preserving both incentives for innovation 
and consumer choice. In view of the cross-
border nature of the services concerned, 
this common approach is needed so that 
mobile operators can operate within a 
single coherent regulatory framework 
based on objectively established criteria. 

(14) A common, harmonized approach 
should be employed for ensuring that users 
of terrestrial public mobile communication 
networks when travelling within the Union 
do not pay excessive prices for Union-wide 
roaming services when making or 
receiving voice calls, sending text 
messages or using the internet, thereby 
enhancing competition concerning roaming 
services between mobile operators, 
achieving a high level of consumer 
protection and preserving both incentives 
for innovation and consumer choice. In 
view of the cross-border nature of the 
services concerned, this common approach 
is needed so that mobile operators can 
operate within a single coherent regulatory 
framework based on objectively 
established criteria. 

 

Amendment  71 

Proposal for a regulation 
Recital 14 a (new) 



 
Text proposed by the Commission Amendment 

 (14a) Customers living in border regions 
should not suffer from unnecessarily high 
phone bills due to inadvertent roaming 
charges. Measures should therefore 
be established creating a transitional zone 
in border areas where consumers pay a 
standard rate independent of the 
nationality of the network. These zones 
should be as broad as 10 kilometres on 
both sides of the borders. 

 

Amendment  73 

Proposal for a regulation 
Recital 14 b (new) 
 

Text proposed by the Commission Amendment 

 (14b) The first multiannual Radio 
Spectrum Policy Programme established 
by [Decision No.../.../EU of the European 
Parliament and of the Council...] will 
pave the way for a development that will 
allow the Union to take the global lead on 
broadband speeds, mobility, coverage and 
capacity, facilitating the emergence 
of new business models and technologies, 
reducing the structural reasons for 
roaming. 

 

Amendment  74 

Proposal for a regulation 
Recital 14 c (new) 
 

Text proposed by the Commission Amendment 

 (14c) Pan-European licence auctions can 
stimulate the development of a single EU 
telecom market, without roaming. 

 

Amendment  75 

Proposal for a regulation 
Recital 14 d (new) 
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Text proposed by the Commission Amendment 

 (14d) Similarly, to solve inadvertent 
roaming charges home providers should 
be obliged to provide a sufficiently 
powerful signal in areas where coverage 
is weak. 

 

Amendment  IMCO 4 

Proposal for a regulation 
Recital 16 
 

Text proposed by the Commission Amendment 

(16) Data on the development of prices for 
Union-wide voice, SMS and data roaming 
services since the entry into force of 
Regulation (EC) No 717/2007 and its 
amending Regulation (EC) No 544/2009, 
including in particular those collected by 
national regulatory authorities and reported 
on a quarterly basis through the medium of 
the BEREC, do not provide evidence to 
suggest that competition at the retail or 
wholesale levels has reasonably developed 
and is likely to be sustainable from June 
2012 onwards in the absence of regulatory 
measures. Such data indicates that retail 
and wholesale prices continue to cluster at 
or close to the limits set by Regulation 
(EC) No 717/2007 as amended by 
Regulation (EC) No 544/2009, with only 
limited competition below those limits. 

(16) Data on the development of prices for 
Union-wide voice, SMS and data roaming 
services since the entry into force of 
Regulation (EC) No 717/2007 and its 
amending Regulation (EC) No 544/2009, 
including in particular those collected by 
national regulatory authorities and reported 
on a quarterly basis through the medium of 
the BEREC, do not provide evidence to 
suggest that competition at the retail or 
wholesale levels has reasonably developed 
and is likely to be sustainable from June 
2012 onwards in the absence of regulatory 
measures. Such data indicates that retail 
and wholesale prices are still much higher 
than domestic prices and continue to 
cluster at or close to the limits set by 
Regulation (EC) No 717/2007 as amended 
by Regulation (EC) No 544/2009, with 
only limited competition below those 
limits. 

 

Amendment  IMCO 6 

Proposal for a regulation 
Recital 17 a (new) 
 

Text proposed by the Commission Amendment 

 (17a) Protecting the principles of the 
neutrality and openness of the internet 
and the end users’ ability to access and 
distribute information and run 



applications and services of their choice 
should become even more important as 
the Digital Single Market is created in 
particular through roaming. 

 

Amendment  IMCO 7 

Proposal for a regulation 
Recital 17 b (new) 
 

Text proposed by the Commission Amendment 

 (17b) Under the Commission 
Communication entitled "A Digital 
Agenda for Europe" the target for 'basic 
broadband' is that such networks should 
cover 100 % of Union citizens by 2013. 
Moreover, the Commission in its 
Communication entitled 'European 
Broadband: investing in digitally driven 
growth'1 outlined how best encourage the 
roll out and take up of high-speed and 
very high-speed broadband in the Union' 
in order to stimulate the development of 
the digital economy, allowing new 
services to take off. 

 _____________ 

 1COM(2010)0472. 

 

Amendment  IMCO 8 

Proposal for a regulation 
Recital 17 c (new) 
 

Text proposed by the Commission Amendment 

 (17c) The development of wireless 
broadband networks allowing access to 
the internet and other innovative 
applications is a key Union objective and, 
within this framework, the first 
multiannual Radio Spectrum Policy 
Programme established by [Decision 
No.../.../EU of the European Parliament 
and the Council...] seeks to allocate 
sufficient and appropriate spectrum in a 
timely manner to support Union policy 
objectives and to best meet the increasing 
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demand for wireless data traffic. The 
European Parliament in its resolution of 
6 July 2011 on 'European Broadband: 
investing in digitally driven growth'1 calls 
on the Commission to coordinate best 
practices among the Member States in the 
field of publicly accessible, free, high-
speed Wi-Fi networks in public transport. 

 _____________ 

 1 Texts adopted, P7_TA(2011)0322. 

 

Amendment  IMCO 9 

Proposal for a regulation 
Recital 17 d (new) 
 

Text proposed by the Commission Amendment 

 (17d) The Commission in its 
Communication entitled 'On the interim 
report on the state of development of 
roaming services within the European 
Union'1 notes that technological 
developments and/or the alternatives to 
roaming services, such as availability of 
Voice over Internet Protocol (VoIP) or 
Wi-Fi, may render the Union roaming 
market more competitive; while these 
alternatives, in particular VoIP services, 
are increasingly being used at the 
domestic level, there have been no 
significant developments in their use 
when roaming. 

 _____________ 

 1COM(2010)0356. 

 

Amendment  76/77 

Proposal for a regulation 
Recital 18 
 

Text proposed by the Commission Amendment 

(18) In order to allow for the development 
of a more efficient and competitive market 
for roaming services, there should be no 
restrictions that prevent undertakings from 

(18) In order to allow for the development 
of a more efficient, integrated and 
competitive market for roaming services, 
there should be no restrictions that prevent 



effectively negotiating wholesale access 
for the purpose of providing roaming 
services. However, at present there are 
obstacles to the access to such wholesale 
roaming services, due to differences in 
negotiating power and in the degree of 
infrastructure ownership of undertakings. 
The removal of these obstacles would 
facilitate the development of alternative 
and innovative roaming services and offers 
for customers, in particular from virtual 
network operators. It would also facilitate 
the development of pan-European services. 

undertakings from effectively negotiating 
wholesale access for the purpose of 
providing roaming services. However, at 
present there are obstacles to the access to 
such wholesale roaming services, due to 
differences in negotiating power and in the 
degree of infrastructure ownership of 
undertakings. The removal of these 
obstacles would facilitate the development 
of alternative and innovative roaming 
services and offers for customers, in 
particular from virtual network operators. 
It would also facilitate the development of 
pan-European services. The rules of the 
Electronic Communication Framework, 
in particular Directive 2002/21/EC and 
Directive 2002/19/EC, do not allow this 
problem to be addressed via the 
imposition of obligations on operators 
having significant market powers. 

 

Amendment  1/IMCO 10 

Proposal for a regulation 
Recital 19 
 

Text proposed by the Commission Amendment 

(19) Therefore rules should be introduced 
to mandate the obligation to meet 
reasonable requests for wholesale access to 
public mobile communications networks 
for the purpose of providing roaming 
services. Such requests should only be 
refused on the basis of objective and duly 
substantiated criteria, which should be 
determined on a case by case basis by the 
national regulatory authorities following 
the dispute resolution procedure referred to 
in Article 17. In order to ensure a level 
playing field, wholesale access for the 
purpose of providing roaming services 
should be granted in accordance with the 
regulatory obligations laid down in this 
Regulation applicable at the wholesale 
level and should take into account the 
different cost elements necessary for the 
provision of such access. A consistent 
regulatory approach to the wholesale 
access for the provision of roaming 

(19) Therefore rules should be introduced 
to mandate the obligation to meet 
reasonable requests for wholesale access to 
public mobile communications networks 
for the purpose of providing roaming 
services. Such requests should only be 
refused on the basis of objective and duly 
substantiated criteria, which should be 
determined on a case by case basis by the 
national regulatory authorities following 
the dispute resolution procedure referred to 
in Article 17. In order to ensure a level 
playing field, wholesale access for the 
purpose of providing roaming services 
should be granted in accordance with the 
regulatory obligations laid down in this 
Regulation applicable at the wholesale 
level and the relevant provisions of the 
Access Directive, which includes rules on 
non-discrimination and interoperability, 
and should take into account the different 
cost elements necessary for the provision 
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services would avoid distortions between 
Member States. 

of such access. A consistent regulatory 
approach to the wholesale access for the 
provision of roaming services would avoid 
distortions between Member States. 

Justification 

For reasons of consistency and legal certainty, it should be made clear that the relevant 
provisions of the Access Directive, including those on non-discrimination and 
interoperability, apply also to the technicalities of access under this Regulation. 
 
 

Amendment  80 

Proposal for a regulation 
Recital 19 
 

Text proposed by the Commission Amendment 

(19) Therefore rules should be introduced 
to mandate the obligation to meet 
reasonable requests for wholesale access to 
public mobile communications networks 
for the purpose of providing roaming 
services. Such requests should only be 
refused on the basis of objective and duly 
substantiated criteria, which should be 
determined on a case by case basis by the 
national regulatory authorities following 
the dispute resolution procedure referred to 
in Article 17. In order to ensure a level 
playing field, wholesale access for the 
purpose of providing roaming services 
should be granted in accordance with the 
regulatory obligations laid down in this 
Regulation applicable at the wholesale 
level and should take into account the 
different cost elements necessary for the 
provision of such access. A consistent 
regulatory approach to the wholesale 
access for the provision of roaming 
services would avoid distortions between 
Member States. 

(19) Therefore rules should be introduced 
to mandate the obligation to meet 
reasonable requests for wholesale access to 
public mobile communications networks 
for the purpose of providing roaming 
services. Such requests should be 
proportional and in line with the needs of 
those seeking access, be they mobile 
network operators, virtual mobile network 
operators or retailers. They should only be 
refused on the basis of objective and duly 
substantiated criteria, which should be 
determined on a case by case basis by the 
national regulatory authorities following 
the dispute resolution procedure referred to 
in Article 17. In order to ensure a level 
playing field, wholesale access for the 
purpose of providing roaming services 
should be granted in accordance with the 
regulatory obligations laid down in this 
Regulation applicable at the wholesale 
level and should take into account the 
different cost elements necessary for the 
provision of such access. A consistent 
regulatory approach to the wholesale 
access for the provision of roaming 
services would avoid distortions between 
Member States. 



Justification 

Right of access must be kept within reasonable and proportional limits.  Retailers cannot be 
given access to the same network resources as virtual operators (full MVNO). A distinction 
should therefore be made between different types of applicant in examining such requests. 
 

Amendment  2 

Proposal for a regulation 
Recital 20 
 

Text proposed by the Commission Amendment 

(20) A wholesale roaming access 
obligation should cover access to all the 
elements and facilities necessary to enable 
the provision of roaming services, such as 
the following elements: access to network 
elements and associated facilities; access to 
relevant software systems including 
operational support systems; access to 
information systems or databases for pre-
ordering, provisioning, ordering, 
maintaining and repair requests, and 
billing; access to number translation or 
systems offering equivalent functionality; 
access to mobile networks, and access to 
virtual network services. 

(20) A wholesale roaming access 
obligation should, in accordance with 
relevant parts of the Access Directive, 
cover access to all the elements and 
facilities necessary to enable the provision 
of roaming services, such as the following 
elements: access to network elements and 
associated facilities; access to relevant 
software systems including operational 
support systems; access to information 
systems or databases for pre-ordering, 
provisioning, ordering, maintaining and 
repair requests, and billing; access to 
number translation or systems offering 
equivalent functionality; access to mobile 
networks, and access to virtual network 
services. 

 

Amendment  3 

Proposal for a regulation 
Recital 22 
 

Text proposed by the Commission Amendment 

(22) Consumers should have the right to 
opt for the separate sale of roaming 
services from their domestic mobile 
package. Basic principles should be laid 
down with regard to the provision of a 
separate sale of roaming services which 
should be introduced in a coordinated 
manner across the Union. Consumers 
should be able to choose a different 
provider for roaming services without 
changing their number, and in a manner 
which ensures interoperability of services, 

(22) Consumers should have the right, in 
a consumer-friendly way, to opt for the 
separate sale of roaming services from 
their domestic mobile package. While this 
Regulation should not lay down any 
particular technical solution to achieve 
that aim, but instead allow for the most 
effective and efficient solution to be 
developed in cooperation with industry 
and other stakeholders, essential 
requirements should be laid down with 
regard to the technical characteristics 
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with roaming services being provided 
anywhere in the Union and with the same 
level of quality. 

which should be met by a facility for a 
separate sale of roaming services.  Those 
essential requirements should include the 
introduction of the possibility in a 
coordinated manner across the Union, the 
ability for consumers to quickly and easily 
choose a different provider for roaming 
services without changing their number, 
with roaming services being provided 
anywhere in the Union and with the same 
level of quality. Furthermore, roaming 
outside the Union or by third country 
nationals inside the Union should not be 
impeded. It follows from the essential 
requirements that any technical solution 
should ensure interoperability of services. 

 

Amendment  84 

Proposal for a regulation 
Recital 22 a (new) 
 

Text proposed by the Commission Amendment 

 (22a) Consumers in the EU are 
increasingly using mobile data services in 
their home country. However, high data 
roaming prices are hindering customers 
from using mobile data services when 
travelling in the Union. Therefore, 
appropriate measures should be taken to 
ensure that there are no obstacles to use 
alternative data roaming services, in 
particular through separate sale or 
temporary use of local data roaming 
services. For temporary usage of local 
data roaming services mobile users should 
be enabled to access locally supplied 
mobile data services, regardless of 
existing roaming contracts or 
arrangements with the provider of 
domestic mobile communication services 
and without any additional charge levied 
by them. 

 

Amendment  86 

Proposal for a regulation 
Recital 22 b (new) 



 
Text proposed by the Commission Amendment 

 (22b) There are several ways in which 
facilities for separate sale of roaming 
services and for temporary access to local 
data roaming services could be 
implemented. This Regulation should not 
mandate any particular technical solution 
for these facilities but instead lay down 
essential requirements which should be 
met by these facilities in order allow the 
most effective and efficient solution, or 
combination of solutions. Those 
requirements should ensure in particular 
effective competition for the benefit of 
European consumers, including intensive 
users of data services. 

 

Amendment  85 

Proposal for a regulation 
Recital 22 c (new) 
 

Text proposed by the Commission Amendment 

 (22c) Consumer and businesses demand 
for mobile data services has exploded in 
recent years. However, due to high data 
roaming charges, the use of these services 
is severely constrained for consumers and 
businesses operating across borders in the 
Union. Given the infancy of the market 
and the rapidly increasing consumer 
demand for data roaming, regulated 
consumer prices might keep prices around 
the proposed price caps levels, as 
experienced in the current regulation, 
instead of pushing it down further, 
underlining therefore the need for further 
reforms. 

 

Amendment  IMCO 12 

Proposal for a regulation 
Recital 22 d (new) 
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Text proposed by the Commission Amendment 

 (22d) Customers should be able to switch 
easily, within the shortest possible time, 
without penalty and free of charge to an 
alternative roaming provider or between 
alternative roaming providers. 

 

Amendment  88 

Proposal for a regulation 
Recital 23 
 

Text proposed by the Commission Amendment 

(23) Increased cooperation and 
coordination among mobile network 
operators should be established to 
technically enable the provision of 
separate roaming services, and to ensure 
coordinated and sound technical evolution 
of the separate sale of roaming services in 
the Union. Therefore, guidelines detailing 
further the relevant basic principles and 
methodologies should be elaborated, in 
order to allow a rapid adaptation to 
changed circumstances and technological 
advancement. BEREC, in coordination 
with the Commission and in collaboration 
with the relevant stakeholders, should issue 
guidelines to develop the technical 
elements of a facility to enable the separate 
sale of roaming services. The Commission 
could give a mandate to a European 
Standardisation Body for the amendment 
of the relevant standards that are necessary 
for the harmonised implementation of the 
facility. 

(23) Increased cooperation and 
coordination among mobile network 
operators should be established to 
technically enable and to ensure 
coordinated and sound technical evolution 
of the provision of separate roaming 
services and access to local data roaming 
services in the Union. Therefore, 
guidelines detailing further the relevant 
basic principles and methodologies should 
be elaborated, in order to allow a rapid 
adaptation to changed circumstances and 
technological advancement. BEREC, in 
coordination with the Commission and in 
collaboration with the relevant 
stakeholders, should issue guidelines to 
develop the technical elements of a facility 
to enable the separate sale of roaming 
services and access to local data roaming 
services. The Commission could give a 
mandate to a European Standardisation 
Body for the amendment of the relevant 
standards that are necessary for the 
harmonised implementation of these 
facilities. 

 

Amendment  89/91 

Proposal for a regulation 
Recital 24 



 
Text proposed by the Commission Amendment 

(24) It is considered that for the separate 
sale of roaming services to be fully 
effective, it needs to be combined with the 
wholesale access obligation for the 
provision of roaming services to facilitate 
market entry by new or existing players 
including cross-border roaming services 
providers. This solution will avoid 
distortions between Member States by 
ensuring a consistent regulatory approach 
thereby contributing to the development of 
the single market. However, this solution 
in roaming services will require a 
reasonable period for operators to adapt at 
the technical level, and therefore will only 
result in a genuine internal market with 
sufficient competition after a certain period 
of time. For this reason, price caps for the 
wholesale charges for voice, SMS 
messages and data roaming services as 
well as safeguard caps for those service at 
the retail level should be maintained on a 
temporary basis at an appropriate level to 
ensure that the existing consumer benefits 
are preserved during a transitional period 
of implementation of such structural 
solutions, after which they could be 
removed. 

(24) It is considered that for the separate 
sale of roaming services to be fully 
effective, it needs to be combined with the 
wholesale access obligation for the 
provision of roaming services to facilitate 
market entry by new or existing players 
including cross-border roaming services 
providers. This solution will avoid 
distortions between Member States by 
ensuring a consistent regulatory approach 
thereby contributing to the development of 
the single market. However, the 
establishment of facilities for separate 
sale of roaming services will require a 
reasonable period for operators to adapt at 
the technical level, and therefore the 
facility for separate sale of roaming 
services will only result in a genuine 
internal market with sufficient competition 
after a certain period of time. For this 
reason, price caps for the wholesale 
charges for voice, SMS messages and data 
roaming services as well as safeguard caps 
for those services at the retail level should 
be maintained on a temporary basis at an 
appropriate level to ensure that the existing 
consumer benefits are preserved during a 
transitional period of implementation of 
such structural solutions. These price caps 
should also take into account the 
objectives set out in Article 8 of the 
'framework' directive, in particular the 
need to promote effective investment and 
innovation, as well as those set out in the 
Commission communication of 26 August 
2010 on a digital agenda for Europe 
COM(2010)0245), in particular 
broadband coverage and the potential 
contribution of mobile networks thereto. 
The price caps could subsequently be 
removed. 

Justification 

Tariff structures should be such as to ensure that operators' revenues are sufficient for them 
to meet the coverage obligations imposed by the Member States. 
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Amendment  94 

Proposal for a regulation 
Recital 26 
 

Text proposed by the Commission Amendment 

(26) Until the structural solutions have 
brought sufficient competition in the 
roaming market, the most effective and 
proportionate approach to regulating the 
level of prices for making and receiving 
intra-Union roaming calls is the setting at 
Union level of a maximum average per-
minute charge at wholesale level and the 
limiting of charges at retail level through 
the Eurotariff introduced in Regulation 
(EC) No 717/2007. The average wholesale 
charge should apply between any pair of 
operators within the Union over a specified 
period. 

(26) Until the structural solutions have 
brought sufficient competition in the 
roaming market which would lead to 
wholesale rate reductions which in turn 
would be passed on to consumers, the 
most effective and proportionate approach 
to regulating the level of prices for making 
and receiving intra-Union roaming calls is 
the setting at Union level of a maximum 
average per-minute charge at wholesale 
level and the limiting of charges at retail 
level through the Eurotariff introduced in 
Regulation (EC) No 717/2007. The 
average wholesale charge should apply 
between any pair of operators within the 
Union over a specified period. 

 

Amendment  96 

Proposal for a regulation 
Recital 27 
 

Text proposed by the Commission Amendment 

(27) The transitory Eurotariff should be set 
at a safeguard level which, whilst ensuring 
that the existing consumer benefits are 
preserved during a transitional period of 
implementing the structural solutions, 
guarantees a sufficient margin to operators 
and encourages competitive roaming 
offerings at lower rates. During the period 
concerned, operators should actively offer 
a Eurotariff to all their roaming customers, 
free of charge, and in a clear and 
transparent manner. 

(27) The transitory Eurotariff should be set 
at a safeguard level which, whilst ensuring 
that the existing consumer benefits are 
preserved during a transitional period of 
implementing the structural solutions, 
guarantees a sufficient margin to operators 
and encourages competitive roaming 
offerings at lower rates. During the period 
concerned, operators should actively bring 
to the attention of the customers 
information about the Eurotariff and 
offer a Eurotariff to all their roaming 
customers, free of charge, and in a clear 
and transparent manner. 

 

Amendment  99/100 



Proposal for a regulation 
Recital 28 
 

Text proposed by the Commission Amendment 

(28) The transitory Eurotariff to be offered 
to roaming customers should reflect a 
reasonable margin over the wholesale cost 
of providing a roaming service, whilst 
allowing operators the freedom to compete 
by differentiating their offerings and 
adapting their pricing structures to market 
conditions and consumer preferences. Such 
safeguard caps should be set at levels 
which do not distort the competitive 
benefits of structural solutions and could 
be removed once the structural solutions 
have had an opportunity to deliver concrete 
gains for customers. This regulatory 
approach should not apply to value added 
services. 

(28) The transitory Eurotariff to be offered 
to roaming customers should reflect a 
reasonable margin over the wholesale cost 
of providing a roaming service, whilst 
allowing operators the freedom to compete 
by differentiating their offerings and 
adapting their pricing structures to market 
conditions and consumer preferences. Such 
safeguard caps should be set at levels 
which do not distort the competitive 
benefits of structural solutions and could 
be removed once the structural solutions 
have had an opportunity to deliver concrete 
gains for customers. This regulatory 
approach should not apply to the part of 
the tariff that is charged for the provision 
of value added services but only to the 
tariffs for the connection to such services. 

Justification 

European consumers travelling in another Member State may find themselves in situations 
where they are forced to call value-added services with free numbers or premium rate (e.g. 
services to change train tickets, phone calls to insurance companies in case of accident, to 
banks in case of fraudulent use of a credit card, etc.) Therefore, these numbers should be 
better reflected in the scope of the text. The current wording of recital 28 can be understood 
as excluding from the scope of the regulation only the price charged for the value-added 
service provided, not the tariff paid for the communication (excluding surcharge) which is 
covered by the regulation. This being the case, a call to a normal free number could not be 
charged more than the Eurotariff. It is proposed to clarify the recital to that effect. 
 

Amendment  103 

Proposal for a regulation 
Recital 32 
 

Text proposed by the Commission Amendment 

(32) During the transitional period of 
safeguard caps, all consumers should have 
the option of choosing without additional 
charges or preconditions a simple roaming 
tariff which will not exceed regulated rates. 
A reasonable margin between wholesale 
costs and retail prices should ensure that 
operators cover all their specific roaming 

(32) During the transitional period of 
safeguard caps, all consumers should be 
informed about and have the option of 
choosing without additional charges or 
preconditions a simple roaming tariff 
which will not exceed regulated rates. A 
reasonable margin between wholesale costs 
and retail prices should ensure that 
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costs at retail level including appropriate 
shares of marketing costs and handset 
subsidies and are left with an adequate 
residual to yield a reasonable return. A 
transitory Eurotariff is an appropriate 
means to provide both the consumer with 
protection and the operator with flexibility. 
In line with the wholesale level the 
maximum levels of the Eurotariff should 
decrease annually. 

operators cover all their specific roaming 
costs at retail level including appropriate 
shares of marketing costs and handset 
subsidies and are left with an adequate 
residual to yield a reasonable return. 
A transitory Eurotariff is an appropriate 
means to provide both the consumer with 
protection and the operator with flexibility. 
In line with the wholesale level the 
maximum levels of the Eurotariff should 
decrease annually. 

 

Amendment  IMCO 14/104 

Proposal for a regulation 
Recital 33 
 

Text proposed by the Commission Amendment 

(33) During the transitional period of 
safeguard caps, new roaming customers 
should be fully informed of the range of 
tariffs that exist for roaming within the 
Union, including the tariffs which are 
compliant with the transitory Eurotariff. 
Existing roaming customers should be 
given the opportunity to choose a new 
tariff compliant with the transitory 
Eurotariff or any other roaming tariff 
within a certain time frame. For existing 
roaming customers who have not made 
their choice within this time frame, it is 
appropriate to distinguish between those 
who had already opted for a specific 
roaming tariff or package before the entry 
into force of this Regulation and those who 
had not. The latter should be automatically 
accorded a tariff that complies with this 
Regulation. Roaming customers who 
already benefit from specific roaming 
tariffs or packages which suit their 
individual requirements and which they 
have chosen on that basis should remain on 
their previously selected tariff or package 
if, after having been reminded of their 
current tariff conditions, they fail to 
express a choice within the relevant time 
period. Such specific roaming tariffs or 
packages could include, for example, 
roaming flat-rates, non-public tariffs, 

(33) During the transitional period of 
safeguard caps, new roaming customers 
should be fully and actively informed in a 
clear and understandable manner of the 
range of tariffs that exist for roaming 
within the Union, including the tariffs 
which are compliant with the transitory 
Eurotariff. Existing roaming customers 
should be given the opportunity to choose a 
new tariff compliant with the transitory 
Eurotariff or any other roaming tariff 
within a certain time frame. For existing 
roaming customers who have not made 
their choice within this time frame, it is 
appropriate to distinguish between those 
who had already opted for a specific 
roaming tariff or package before the entry 
into force of this Regulation and those who 
had not. The latter should be automatically 
accorded a tariff that complies with this 
Regulation. Roaming customers who 
already benefit from specific roaming 
tariffs or packages which suit their 
individual requirements and which they 
have chosen on that basis should remain on 
their previously selected tariff or package 
if, after having been reminded of their 
current tariff conditions and of the 
applicable Eurotariffs, they express a 
choice to their operator. Such specific 
roaming tariffs or packages could include, 



tariffs with additional fixed roaming 
charges, tariffs with per-minute charges 
lower than the maximum Eurotariff or 
tariffs with set-up charges. 

for example, roaming flat-rates, non-public 
tariffs, tariffs with additional fixed roaming 
charges, tariffs with per-minute charges 
lower than the maximum Eurotariff or 
tariffs with set-up charges. 

 

Amendment  IMCO 15 

Proposal for a regulation 
Recital 34 
 

Text proposed by the Commission Amendment 

(34) Since this Regulation provides that the 
Directives making up the 2002 regulatory 
framework for electronic communications 
are without prejudice to any specific 
measure adopted for the regulation of 
Union-wide roaming charges for mobile 
voice telephony calls, and since providers 
of Union-wide roaming services may be 
required by this Regulation to make 
changes to their retail roaming tariffs in 
order to comply with the requirements of 
this Regulation, such changes should not 
trigger for mobile customers any right 
under national laws transposing the 2002 
regulatory framework for electronic 
communications to withdraw from their 
contracts. 

(34) Since this Regulation provides that the 
Directives making up the 2002 regulatory 
framework for electronic communications 
are without prejudice to any specific 
measure adopted for the regulation of 
Union-wide roaming charges for mobile 
voice telephony calls, and since providers 
of Union-wide roaming services may be 
required by this Regulation to make 
changes to their retail roaming tariffs in 
order to comply with the requirements of 
this Regulation, such changes should not 
trigger for mobile customers any right 
under national laws transposing the 2002 
regulatory framework for electronic 
communications to withdraw from their 
contracts. Similarly, the freedom to 
change roaming providers is without 
prejudice to the rights and obligations 
applicable to national services pursuant to 
regulatory and contractual obligations. 

Justification 

The right to change roaming service providers does not grant customers the right to withdraw 
from national contracts. The relevant national provisions must continue to apply. 
 

Amendment  IMCO 16 

Proposal for a regulation 
Recital 40 
 

Text proposed by the Commission Amendment 

(40) A common set of rules regarding 
unitisation of Eurotariff bills at retail level 

(40) A common set of rules regarding 
unitisation of Eurotariff bills at retail level 
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should therefore be introduced in order to 
further strengthen the single market and 
provide throughout the Union a common 
level of protection to consumers of Union-
wide roaming services. 

should therefore be introduced in order to 
further strengthen the single market and 
provide throughout the Union the same 
high level of protection to consumers of 
Union-wide roaming services. 

Justification 

The new set of rules must provide a high level of protection for consumers in the European 
Union, rather than merely a common level. 
 

Amendment  106 

Proposal for a regulation 
Recital 41 
 

Text proposed by the Commission Amendment 

(41) Providers of regulated roaming calls at 
the retail level should therefore be required 
to bill their customers on a per second 
basis for all calls subject to a Eurotariff, 
subject only to the possibility to apply a 
minimum initial charging period of no 
more than 30 seconds for calls made. This 
will enable operators to cover any 
reasonable set-up costs and to provide 
flexibility to compete by offering shorter 
minimum charging periods. However, no 
minimum initial charging period is justified 
in the case of Eurotariff calls received, as 
the underlying wholesale cost is charged 
on a per second basis and any specific set-
up costs are already covered by mobile 
termination rates. 

(41) Providers of regulated roaming calls at 
the retail level should therefore be required 
to bill their customers on a per second 
basis for all calls subject to a Eurotariff. No 
minimum initial charging period is justified 
in the case of Eurotariff calls received, as 
the underlying wholesale cost is charged 
on a per second basis and any specific set-
up costs are already covered by mobile 
termination rates. 

 

Amendment  IMCO 17 

Proposal for a regulation 
Recital 42 a (new) 
 

Text proposed by the Commission Amendment 

 (42a) Operators should take the 
appropriate measures to ensure that 
cross-border consumers do not face 
problems due to their cross-border 
location, such as roaming charges while 
they are still in their home country. 



 

Amendment  IMCO 18 

Proposal for a regulation 
Recital 55 
 

Text proposed by the Commission Amendment 

(55) Data collected by national regulatory 
authorities indicate that high prices for 
average wholesale charges for data 
roaming services levied by visited network 
operators from roaming customers' home 
providers persist, even if these wholesale 
prices appear to be on a downward trend. 

(55) Data collected by national regulatory 
authorities indicate that high prices for 
average wholesale charges for data 
roaming services levied by visited network 
operators from roaming customers' home 
providers persist. Even if these wholesale 
prices appear to be on a downward trend, 
they are still much too high and out of 
proportion with the real production costs. 

 

Amendment  4 

Proposal for a regulation 
Recital 65 
 

Text proposed by the Commission Amendment 

(65) In order to ensure that regulatory 
obligations on wholesale and retail charges 
for voice, SMS and data roaming services 
are not maintained longer than necessary 
when the structural solutions are fully in 
place and competition is sufficiently 
developed in the roaming market, 
conditions should be set for non-
application of maximum wholesale and 
retail charges already before the deadlines 
foreseen. Such conditions should be based 
on a significant difference between price 
caps and actual price levels. It is 
considered that a significant difference 
will be reached if prices have on average 
in the Union reached 75% of the price 
cap. For wholesale price caps the 75% 
criterion shall be based on the 
unbalanced traffic between operators that 
do not belong to the same group. In order 
to limit distortions between Member 
States, the 75% criterion for retail price 
caps shall be calculated by averaging at 
the Union level the national averages for 
each roaming service separately (voice, 

(65) In order to ensure that regulatory 
obligations on wholesale and retail charges 
for voice, SMS and data roaming services 
are not maintained longer than necessary 
when the structural solutions are fully in 
place and competition is sufficiently 
developed in the roaming market, the 
Commission shall review the functioning 
of this Regulation in 2016 and analyse if 
the objectives of this Regulation have 
been achieved. 

 EN 



SMS or data). 

Justification 

The maximum wholesale and retail charges should be removed only when competition is 
effective. Therefore, this decision should be left to the review, which should be held in 2016 in 
order to allow sufficient time for competition based on the structural measures to develop. 
 

Amendment  5 

Proposal for a regulation 
Recital 66 a (new) 
 

Text proposed by the Commission Amendment 

 (66a) There are important disparities 
between regulated roaming tariffs within 
the Union and roaming tariffs incurred by 
consumers when they are travelling 
outside the Union, which remain high 
compared to prices within the Union. Due 
to the absence of consistent approach on 
transparency and safeguard measures 
concerning roaming outside the Union, 
consumers are not confident about their 
rights and therefore often deterred from 
using mobile services while abroad. This 
has an indirect adverse impact on the 
development of the internal market for 
roaming services. It is therefore necessary 
to address this problem by applying 
certain transparency and safeguard 
measures also to roaming services 
provided outside the Union 

Justification 

As consumers are still in danger of bill-shock when travelling to third countries, certain 
safeguard provisions should be extended to also include roaming services (voice, SMS, data) 
outside the Union.  This amendment is part of a block of amendments to that end. 
 

Amendment  6/IMCO 20/108/109 

Proposal for a regulation 
Recital 67 
 

Text proposed by the Commission Amendment 

(67) In order to improve the transparency 
of retail prices for making and receiving 

(67) In order to improve the transparency 
of retail prices for the use of roaming 



regulated roaming calls within the Union 
and to help roaming customers make 
decisions on the use of their mobile 
telephones while abroad, providers of 
mobile telephony services should enable 
their roaming customers easily to obtain 
information free of charge on the roaming 
charges applicable to them when making 
or receiving voice calls in a visited 
Member State. Moreover, providers should 
give their customers, on request and free of 
charge, additional information on the per-
minute or per-unit data charges (including 
VAT) for the making or receiving of voice 
calls and also for the sending and receiving 
of SMS, MMS and other data 
communication services in the visited 
Member State.  Since certain customer 
groups might be well informed about 
roaming charges operators should provide 
a possibility to easily opt-out from this 
automatic message service.  

services and to help roaming customers 
make decisions on the use of their mobile 
telephones while abroad, and to guarantee 
their awareness of roaming charges both 
when travelling within and outside the 
Union, providers of mobile telephony 
services should supply their roaming 
customers with information free of charge 
on the roaming charges applicable to them 
when using roaming services in a visited 
country. Moreover, providers should 
actively give their customers, provided that 
they are located in the Union, on request 
and free of charge, additional information 
on the per-minute or per-unit data charges 
(including VAT) for the making or 
receiving of voice calls and also for the 
sending and receiving of SMS, MMS and 
other data communication services in the 
visited Member State. Since certain 
customer groups might be well informed 
about roaming charges operators should 
provide a possibility to easily opt-out from 
this automatic message service. 

 

Amendment  21 

Proposal for a regulation 
Recital 68 
 

Text proposed by the Commission Amendment 

(68) Transparency also requires that 
providers furnish information on roaming 
charges, in particular on the Eurotariff and 
the all-inclusive flat-rate should they offer 
one, when subscriptions are taken out and 
each time there is a change in roaming 
charges. Home providers should provide 
information on roaming charges by 
appropriate means such as invoices, the 
internet, TV advertisements or direct mail. 
Home providers should ensure that all their 
roaming customers are aware of the 
availability of regulated tariffs for the 
period concerned and should send a clear 
and unbiased communication to these 
customers describing the conditions of the 
Eurotariff and the right to switch to and 
from it. 

(68) Transparency also requires that 
providers furnish information on roaming 
charges, in particular on the Eurotariff and 
the all-inclusive flat-rate should they offer 
one, when subscriptions are taken out and 
each time there is a change in roaming 
charges. Home providers should provide 
information on roaming charges by 
appropriate means such as invoices, the 
internet, TV advertisements or direct mail. 
All information and offers should be 
clear, understandable, comparable and 
transparent with regard to prices and 
service characteristics. Advertising of 
roaming offers and marketing to 
consumers should fully comply with 
consumer protection legislation, in 
particular with Directive 2005/29/EC of 
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the European Parliament and of the 
Council of 11 May 2005 concerning 
unfair business-to-consumer commercial 
practices in the internal market (‘Unfair 
Commercial Practices Directive’)1. Home 
providers should ensure that all their 
roaming customers are aware of the 
availability of regulated tariffs for the 
period concerned and should send a clear 
and unbiased communication to these 
customers in writing describing the 
conditions of the Eurotariff and the right to 
switch to and from it. 

 _____________ 

 1 OJ L 149, 11.6.2005, p. 22. 

 

Amendment  111 

Proposal for a regulation 
Recital 69 
 

Text proposed by the Commission Amendment 

(69) Moreover, measures should be 
introduced to improve the transparency of 
retail prices for data roaming services, in 
particular to eliminate the problem of ‘bill 
shock’ which constitutes a barrier to the 
smooth functioning of the internal market, 
and to provide roaming customers with the 
tools they need to monitor and control their 
expenditure on data roaming services. 
Equally, there should be no obstacles to the 
emergence of applications or technologies 
which can be a substitute for, or alternative 
to, roaming services, such as WiFi. 
Consumers should be provided with this 
information, thereby allowing them to 
make an informed choice. 

(69) Moreover, measures should be 
introduced to improve the transparency of 
retail prices for data roaming services, in 
particular to eliminate the problem of ‘bill 
shock’ which constitutes a barrier to the 
smooth functioning of the internal market, 
and to provide roaming customers with the 
tools they need to monitor and control their 
expenditure on data roaming services. 
Equally, there should be no obstacles to the 
emergence of applications or technologies 
which can be a substitute for, or alternative 
to, roaming services, such as WiFi, rather, 
national regulatory authorities, working 
together with stakeholders, should 
encourage the development of WiFi 
hotspots, with adequate information 
provided for customers, as a cheap or free 
alternative to data roaming. Consumers 
should be provided with this information, 
thereby allowing them to make an 
informed choice. 

 

Amendment  IMCO 22 



Proposal for a regulation 
Recital 69 
 

Text proposed by the Commission Amendment 

(69) Moreover, measures should be 
introduced to improve the transparency of 
retail prices for data roaming services, in 
particular to eliminate the problem of ‘bill 
shock’ which constitutes a barrier to the 
smooth functioning of the internal market, 
and to provide roaming customers with the 
tools they need to monitor and control their 
expenditure on data roaming services. 
Equally, there should be no obstacles to the 
emergence of applications or technologies 
which can be a substitute for, or alternative 
to, roaming services, such as WiFi. 
Consumers should be provided with this 
information, thereby allowing them to 
make an informed choice. 

(69) Moreover, measures should be 
introduced to improve the transparency of 
retail prices for all roaming services, in 
particular to eliminate the problem of ‘bill 
shock’ which constitutes a barrier to the 
smooth functioning of the internal market, 
and to provide roaming customers with the 
tools they need to monitor and control their 
expenditure on data roaming services. 
Equally, there should be no obstacles to the 
emergence of applications or technologies 
which can be a substitute for, or alternative 
to, roaming services, such as WiFi or local 
breakout mechanisms. Consumers should 
be provided with this information, thereby 
allowing them to make an informed choice. 

 

Amendment  IMCO 23 

Proposal for a regulation 
Recital 70 
 

Text proposed by the Commission Amendment 

(70) In particular, mobile operators should 
provide their roaming customers with 
personalised tariff information on the 
charges applicable to those customers for 
data roaming services every time they 
initiate a data roaming service on entering 
another Member State. This information 
should be delivered to their mobile 
telephone or other mobile device in the 
manner best suited to its easy receipt and 
comprehension. 

(70) In particular, mobile operators should 
provide their roaming customers, free of 
charge, with personalised tariff 
information on the charges applicable to 
those customers for data roaming services 
every time they initiate a data roaming 
service on entering another country; this 
requirement should only apply as from 1 
January 2013 for countries outside the 
Union. This information should be 
delivered to their mobile telephone or other 
mobile device in the manner best suited to 
its easy receipt and comprehension, and in 
such a manner as to enable easy access to 
it at a later date. 

Justification 

‘Pop-up’ windows are not an effective way of informing consumers of the applicable tariffs, 
since consumers who are busy when they receive them will most likely close them with no 
regard for their content so as to finish what they are doing. 
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Amendment  112 

Proposal for a regulation 
Recital 70 a (new) 
 

Text proposed by the Commission Amendment 

 (70a) Concerning border regions, mobile 
operators should provide their customers 
with better information on how to avoid 
inadvertent roaming charges. 

 

Amendment  114 

Proposal for a regulation 
Recital 71 
 

Text proposed by the Commission Amendment 

(71) In order to facilitate customers' 
understanding of the financial 
consequences of the use of regulated data 
roaming services and to permit them to 
monitor and control their expenditure, the 
home provider should give examples for 
data roaming applications, such as e-mail, 
picture and web-browsing, by indicating 
their approximate size in terms of data 
usage. 

(71) In order to facilitate customers' 
understanding of the financial 
consequences of the use of data roaming 
services and to permit them to monitor and 
control their expenditure, the home 
provider should give examples for data 
roaming applications, such as e-mail, 
picture and web-browsing and mobile 
applications usage, by indicating their 
approximate size in terms of data usage. 

 

Amendment  9 

Proposal for a regulation 
Recital 71 
 

Text proposed by the Commission Amendment 

(71) In order to facilitate customers' 
understanding of the financial 
consequences of the use of regulated data 
roaming services and to permit them to 
monitor and control their expenditure, the 
home provider should give examples for 
data roaming applications, such as e-mail, 
picture and web-browsing, by indicating 
their approximate size in terms of data 
usage. 

(71) In order to facilitate customers’ 
understanding of the financial 
consequences of the use of data roaming 
services and to permit them to monitor and 
control their expenditure, the home 
provider should give examples for data 
roaming applications, such as e-mail, 
picture and web-browsing, by indicating 
their approximate size in terms of data 
usage. 



 

Amendment  IMCO 24 

Proposal for a regulation 
Recital 71 
 

Text proposed by the Commission Amendment 

(71) In order to facilitate customers’ 
understanding of the financial 
consequences of the use of regulated data 
roaming services and to permit them to 
monitor and control their expenditure, the 
home provider should give examples for 
data roaming applications, such as e-mail, 
picture and web-browsing, by indicating 
their approximate size in terms of data 
usage. 

(71) In order to facilitate customers' 
understanding of the financial 
consequences of the use of data roaming 
services and to permit them to monitor and 
control their expenditure, when the 
contract is signed and at any time 
thereafter upon the customer’s request, 
the home provider should give free 
examples for data roaming applications, 
such as e-mail, picture and web-browsing, 
by indicating their approximate size in 
terms of data usage. 

 

Amendment  IMCO 25 

Proposal for a regulation 
Recital 72 
 

Text proposed by the Commission Amendment 

(72) In addition, in order to avoid bill 
shocks, mobile operators should define one 
or more maximum financial and/or volume 
limits for their outstanding charges for data 
roaming services, expressed in the 
currency in which the roaming customer is 
billed, and which they should offer to all 
their roaming customers, free of charge, 
with an appropriate notification when this 
limit is being approached. Upon reaching 
this maximum limit, customers should no 
longer receive and be charged for those 
services unless they specifically request 
continued provision of those services in 
accordance with the terms and conditions 
set out in the notification. Roaming 
customers should be given the opportunity 
to opt for any of these maximum financial 
or volume limits within a reasonable period 
or to choose not to have such a limit. 
Unless customers state otherwise, they 

(72) In addition, in order to avoid bill 
shocks both for data roaming services 
within and, as from 1 January 2013, 
outside the Union, mobile operators 
should define one or more maximum 
financial and/or volume limits for their 
outstanding charges for data roaming 
services, expressed in the currency in 
which the roaming customer is billed, and 
which they should offer to all their roaming 
customers, free of charge, with an 
appropriate notification, in a media format 
that can be consulted again subsequently, 
when this limit is being approached. Upon 
reaching this maximum limit, customers 
should no longer receive and be charged 
for those services unless they specifically 
request continued provision of those 
services in accordance with the terms and 
conditions set out in the notification. In 
this case, they should receive free 
confirmation, in a media format that can 
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should be put on a default limit system. be consulted again subsequently. Roaming 
customers should be given the opportunity 
to opt for any of these maximum financial 
or volume limits within a reasonable period 
or to choose not to have such a limit. 
Unless customers state otherwise, they 
should be put on a default limit system. 

Justification 

‘Pop-up’ windows are not a good way of notifying consumers that they are about to reach the 
ceiling limit, since if they are busy when they receive that notification, they will try to close 
the window and finish what they are doing. Furthermore, it would seem vital for consumers to 
receive confirmation that they have agreed to continue to use the service offered despite their 
having reached the ceiling limit. This is designed to stop consumers simply pressing a key 
without realising the consequences of what they are doing. 
 

Amendment  IMCO 26 

Proposal for a regulation 
Recital 72 a (new) 
 

Text proposed by the Commission Amendment 

 (72a) Since current Union legislation 
contains no provisions on limiting bill 
shocks for roaming outside the Union, 
consumers should in future be informed 
about the roaming charges concerned 
when roaming outside the Union and be 
covered by the provisions on bill shocks 
that apply to roaming within the Union. 

 

Amendment  IMCO 27 

Proposal for a regulation 
Recital 74 
 

Text proposed by the Commission Amendment 

(74) However, since the entry into force of 
the amendments introduced by Regulation 
(EC) No 544/2009, it has been observed 
that it is less probable that customers 
under pre-paid tariffs suffer from ‘bill 
shocks’ for the use of data roaming 
services, given that the amount of credit 
available is already chosen in advance. In 
addition, with the transitory Euro-data 

(74) Customers under pre-paid tariffs may 
also suffer from "bill shocks" for the use 
of data roaming services. For this reason 
the cut off limit provisions should also 
apply to those customers. In addition, 
customers under pre-paid contracts should 
receive a timely warning indicating that 
they are approaching their credit limit. 



tariff with regulated rates for data 
roaming charges, these consumers will 
also benefit from additional protection 
against high prices for these services. For 
these reasons, the cut off limit provisions 
should not apply to customers under pre-
paid contracts. 

Justification 

Pre-paid customers need the same level of protection than the other customers, especially 
when pre-paid contracts allow the use of communication services beyond the credit limit or 
include an "automatic fill-up option". In addition, since the use of roaming services can imply 
the quick consumption of the credit, providers should send an early warning to consumers in 
order to prevent a sharp and unexpected exhaustion of the credit. 
 

Amendment  IMCO 28 

Proposal for a regulation 
Recital 81 
 

Text proposed by the Commission Amendment 

(81) The Commission should review the 
effectiveness of this Regulation in light of 
its objectives and the contribution to the 
implementation of the regulatory 
framework and the smooth functioning of 
the internal market. In this context, the 
Commission should consider the impact on 
the competitive position of mobile 
communications providers of different 
sizes and from different parts of the Union, 
the developments, trends and transparency 
in retail and wholesale charges, their 
relation to actual costs, the extent to which 
the assumptions made in the impact 
assessment that accompanied this 
Regulation have been confirmed and the 
costs of compliance of operators and the 
impact on the investments. The 
Commission should also, in the light of 
technological developments, consider the 
availability and quality of services which 
are an alternative to roaming (such as 
access through WIFI ). 

(81) The Commission should review the 
effectiveness of this Regulation in light of 
its objectives and the contribution to the 
implementation of the regulatory 
framework and the smooth functioning of 
the internal market. In this context, the 
Commission should consider the impact on 
the competitive position of mobile 
communications providers of different 
sizes and from different parts of the Union, 
the developments, trends and transparency 
in retail and wholesale charges, their 
relation to actual costs, the extent to which 
the assumptions made in the impact 
assessment that accompanied this 
Regulation have been confirmed and the 
costs of compliance of operators and the 
impact on the investments. The 
Commission should also, in the light of 
technological developments, consider the 
availability and quality of services which 
are an alternative to roaming (such as 
access through WIFI or through local 
breakout mechanisms). 

 

Amendment  117 
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Proposal for a regulation 
Article 1 – paragraph 1 – subparagraph 2 a (new) 
 

Text proposed by the Commission Amendment 

 The separate sale of roaming services 
from domestic mobile communications 
services is a temporary and intermediate 
step to increase competition so as to lower 
roaming prices for customers in order to 
achieve a common European mobile 
market with no differentiation between 
national and roaming tariffs. 

 

Amendment  IMCO 29 

Proposal for a regulation 
Article 1 – paragraph 2 
 

Text proposed by the Commission Amendment 

2. This Regulation also lays down rules 
aimed at increasing price transparency 
and improving the provision of information 
on charges to users of Union-wide roaming 
services. 

2. This Regulation also lays down rules 
aimed at increasing price transparency and 
improving the provision of information on 
charges to users of roaming services within 
the Union, and from 1 January 2013, 
outside the Union. 

 

Amendment  IMCO 30 

Proposal for a regulation 
Article 1 – paragraph 4 – subparagraph 1 
 

Text proposed by the Commission Amendment 

The charge limits set out in this Regulation 
are expressed in euro. Where charges 
governed by Articles 6, 7, 8, 9, 11 and 12 
are denominated in other currencies, the 
initial limits pursuant to those Articles 
shall be determined in those currencies by 
applying the reference exchange rates 
published on 30 May 2012  by the 
European Central Bank in the Official 
Journal of the European Union. 

The charge limits set out in this Regulation 
are expressed in euro. Where charges 
governed by Articles 6, 7, 8, 9, 11 and 12 
are denominated in other currencies, the 
initial limits pursuant to those Articles 
shall be determined in those currencies by 
applying the reference exchange rates 
published on 30 May 2012 by the 
European Central Bank in the Official 
Journal of the European Union or by 
applying the average of the reference 
exchange rates published by the 
European Central Bank in the Official 
Journal of the European Union in the six 



months prior to the entry into force of this 
Regulation, depending on which of these 
initial charge limits after conversion to 
currencies other than the euro is lower. 

Justification 

The purpose of this change is to reduce the risk of a situation where despite rates being 
reduced on the basis of the amendments adopted to the Regulation, there is no reduction in 
charges in those countries which do not use the euro as a result of exchange rate fluctuations. 
The proposal does not eliminate this risk, it merely provides an alternative method for 
converting from euros to other currencies. 
 

Amendment  IMCO 31 

Proposal for a regulation 
Article 2 – paragraph 2 – point b 
 

Text proposed by the Commission Amendment 

(b) ‘home provider’ means an undertaking 
that provides a customer with Union-wide 
roaming services either via its own 
network or as a mobile virtual network 
operator or reseller; 

(b) ‘home provider’ means an operator that 
provides a roaming customer with 
Union-wide roaming services either via its 
own network or as a mobile virtual 
network operator or reseller, or any other 
kind of roaming service providers; 

Justification 

Tout fournisseur d’origine devrait être déclaré en tant qu’opérateur, tel que défini par le 
paquet ‘communications électroniques’, directives cadre et autorisation, afin de garantir que 
les mêmes obligations et mêmes droits s’appliquent à tout acteur qui fournit des services de 
communications électroniques en itinérance aux utilisateurs finaux. Ce changement au 
règlement est justifié par le fait que de nouveaux acteurs vont rentrer sur ce marché en raison 
de la nouvelle obligation de découplage.Il est en outre nécessaire de clarifier que les autres 
fournisseurs de services d’itinérance constituent une sous catégorie des fournisseurs 
d’origine, l’article 2 m) n’étant pas tout à fait clair à cet égard. Certaines dispositions du 
règlement seraient autrement incohérentes ou confuses (par exemple: les obligations 
tarifaires ne mentionnent que le « fournisseur d’origine »). Il convient de s’assurer que tous 
les acteurs sont soumis aux mêmes règles. 
 

Amendment  121 

Proposal for a regulation 
Article 2 – paragraph 2 – point d 
 

Text proposed by the Commission Amendment 

(d) ‘Union-wide roaming’ means the use of 
a mobile telephone or other device by a 

(d) ‘Union-wide roaming’ means the use of 
a device by a roaming customer to make or 
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roaming customer to make or receive intra- 
Union calls, to send or receive SMS 
messages, or to use packet switched data 
communications, while in a Member State 
other than that in which that customer's 
home network is located, by means of 
arrangements between the operator of the 
home network and the operator of the 
visited network; 

receive intra- Union calls, to send or 
receive SMS messages, or to use packet 
switched data communications, while in a 
Member State other than that in which that 
customer's home network is located, by 
means of arrangements between the 
operator of the home network and the 
operator of the visited network; 

 

 

Amendment  11/122/IMCO 32 

Proposal for a regulation 
Article 2 – paragraph 2 – point k 
 

Text proposed by the Commission Amendment 

(k) ‘regulated data roaming service’ means 
a roaming service enabling the use of 
packet switched data communications by a 
roaming customer by means of his mobile 
telephone or other mobile device while it is 
connected to a visited network. A regulated 
data roaming service does not include the 
transmission or receipt of regulated 
roaming calls or SMS messages, but does 
include the transmission and receipt of 
MMS messages; 

(k) ‘regulated data roaming service’ means 
a roaming service enabling the use of 
packet switched data communications by a 
roaming customer by means of his mobile 
telephone or other mobile device while it is 
connected to a visited network. A regulated 
data roaming service does not include the 
transmission or receipt of regulated 
roaming calls SMS messages or MMS 
messages and machine to machine data 
communication; 

 

Amendment  COMP 1 

Proposal for a regulation 
Article 2 – paragraph 2 – point m 
 

Text proposed by the Commission Amendment 

(m) ‘alternative roaming provider’ means a 
home provider, different from the operator 
providing domestic mobile communication 
services, that provides a roaming customer 
with roaming services via its own network 
or as a mobile virtual network operator or 
reseller; 

(m) ‘alternative roaming provider’ means a 
provider, different from the provider of 
domestic mobile communication services, 
that provides a roaming customer with 
roaming services; 

 

Amendment  127/IMCO 34 

Proposal for a regulation 
Article 2 – paragraph 2 – point n 



 
Text proposed by the Commission Amendment 

(n) ‘wholesale roaming access’ means the 
making available of facilities and/or 
services to another undertaking, under 
defined conditions, for the purpose of 
providing roaming services to retail 
customers; 

(n) 'direct wholesale roaming access' 
means the making available of facilities 
and/or services by the visited network 
operator to an operator, under defined 
conditions, on a non-discriminatory basis, 
for the purpose of providing roaming 
services to retail customers; 

Justification 

The access obligation should covers both direct wholesale roaming access and wholesale 
roaming resale, hence giving access to MVNO (Mobile Virtual Network Operators) as well as 
middlemen between mobile network operators (MNO) and retail provider (e.g. enabler, 
broker, etc.). Therefore one needs to have two definitions: one for ‘direct wholesale roaming 
access’ and one for ‘wholesale roaming resale’, which covers MVNO and any middlemen 
between MNO and retail provider (enabler, broker, etc.).This amendment ensures consistency 
with proposed amendment to Article 3, paragraph 1. 
 

Amendment  12/128/129/130/131/132/133/IMCO 35 

Proposal for a regulation 
Article 2 – paragraph 2 – point o 
 

Text proposed by the Commission Amendment 

(o) ‘European Union (EU) roaming 
profile’ means a preconfigured profile for 
the provision of separate roaming 
services, which is provided in addition to a 
profile for the provision of domestic 
mobile services on the same SIM card. 

deleted 

Justification 

While the Commission's proposal points in a direction (dual IMSI) the Rapporteur feels would 
be the best current technical means of stimulating user choice and competition, the regulation 
should as a matter of principle be neutral as to the technical means used to effectuate the 
decoupling, considering also the possibility of alternative and equally effective methods in 
future. 
 

Amendment  134/135 

Proposal for a regulation 
Article 2 – paragraph 2 – point o a (new) 
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Text proposed by the Commission Amendment 

 (oa) 'local data roaming service' means 
data roaming service provided to 
customers directly on a visited network by 
a mobile network operator, mobile virtual 
network operator or reseller; 

 

Amendment  136 

Proposal for a regulation 
Article 2 – paragraph 2 – point o b (new) 
 

Text proposed by the Commission Amendment 

 (ob) 'wholesale roaming resale' means the 
sale of wholesale roaming access by an 
operator different from the visited 
network operator, usually covering 
several visited networks in several 
Member States; 

Justification 

The access obligation should cover both direct wholesale roaming access and wholesale 
roaming resale, hence giving access to MVNO (Mobile Virtual Network Operators) as well as 
middlemen between mobile network operators (MNO) and retail provider (e.g. enabler, 
broker, etc.). Therefore one needs to have two definitions: one for ‘direct wholesale roaming 
access’ and one for ‘wholesale roaming resale’, which covers MVNO and any middlemen 
between MNO and retail provider (enabler, broker, etc.). This amendment ensures 
consistency with proposed amendment to Article 3, paragraph 1. 
 

Amendment  COMP 2 

Proposal for a regulation 
Article 3 – paragraph 1 
 

Text proposed by the Commission Amendment 

1. Mobile network operators shall meet all 
reasonable requests for wholesale roaming 
access, including those from mobile virtual 
network operators and resellers. Rules on 
regulated wholesale roaming tariffs laid 
down in Articles 6, 8 and 11 shall apply for 
the provision of wholesale roaming access. 

1. Mobile network operators shall meet all 
reasonable requests for wholesale roaming 
access duly defined in its reference offer 
from any operator, including those from 
mobile virtual network operators and 
resellers. Access shall be technically 
granted on non-discriminatory terms and 
conditions in accordance with the Access 
Directive. Rules on regulated wholesale 
roaming tariffs laid down in Articles 6, 8 



and 11 shall apply for the provision of 
wholesale roaming access. 

 

Amendment  13 

Proposal for a regulation 
Article 3 – paragraph 1 a (new) 
 

Text proposed by the Commission Amendment 

 1a. Pricing for interconnection related to 
the provision of the facility for separate 
sale of roaming services established under 
Article 5 shall be cost-orientated. 

Justification 

Moved from Article 5 as pricing for interconnection refers to wholesale pricing. 
 

Amendment  14 

Proposal for a regulation 
Article 3 – paragraph 2 
 

Text proposed by the Commission Amendment 

2. Wholesale roaming access shall cover 
access to all network elements and 
associated facilities, relevant services, 
software and information systems, 
necessary for the provision of roaming 
services to customers. 

deleted 

Justification 

The modalities for access and interconnection under this Regulation should be consistent with 
the Access Directive 2002/19 in order to minimise risks of differing interpretations which 
could e.g. be created by introducing a separate definition of access in this Regulation. The 
relevant provisions of the Access Directive include obligations related to non-discrimination 
and interoperability. 
 

Amendment  COMP 3 

Proposal for a regulation 
Article 3 – paragraph 3 
 

Text proposed by the Commission Amendment 

3. Wholesale roaming access request shall 3. Mobile network operators shall publish 
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be granted within a two month period from 
the receipt of the request by the network 
operator. 

a reference offer and make it available to 
the party requesting access, with the 
possibility for the party requesting access 
to accept this offer within a two month 
period from the initial receipt of the 
request by the mobile network operator. 
The wholesale roaming access shall be 
granted within a reasonable period of 
time not exceeding two months from the 
acceptance of the offer. Mobile network 
operators receiving a wholesale roaming 
access request and parties requesting 
access shall negotiate in good faith. This 
paragraph, in particular the time limits 
provided therein, shall not apply to offers 
going beyond the reference offer. 

 

Amendment  16 

Proposal for a regulation 
Article 3 – paragraph 4 
 

Text proposed by the Commission Amendment 

4. In order to ensure a consistent regulatory 
approach to the wholesale access for the 
provision of roaming services, BEREC in 
close co-operation with the Commission, 
shall lay down guidelines for wholesale 
access conditions for the purpose of 
providing roaming services. 

4. In order to ensure a consistent regulatory 
approach to the wholesale access for the 
provision of roaming services, BEREC in 
close co-operation with the Commission, 
shall within six months after the adoption 
of this Regulation, lay down guidelines for 
wholesale access conditions for the 
purpose of providing roaming services. 

 

Amendment  17 

Proposal for a regulation 
Article 3 – paragraph 4 a (new) 
 

Text proposed by the Commission Amendment 

 4a. The relevant provisions of Articles 3 
and 4 ("General framework for access 
and interconnection" and "Rights and 
obligations for undertakings"), 9 and 10 
("Obligation of transparency" and 
"Obligation of non-discrimination") and 
12 ("Obligations of access to, and use of, 
specific network facilities") of the Access 
Directive shall apply to access and 



interconnection hereunder. 

 

Amendment  COMP 4 

Proposal for a regulation 
Article 4 
 

Text proposed by the Commission Amendment 

Article 4 Article 4 

Separate sale of roaming services Separate sale of retail roaming services 
and local data services 

1. Home providers shall enable their 
subscribers to access voice, SMS and data 
roaming services of any interconnected 
alternative roaming provider. 

1. With effect from 1 March 2014, 
providers of domestic mobile 
communications services, alternative 
roaming providers and providers of local 
data services shall enable their customers 
to access voice, SMS and data roaming 
services provided by any alternative 
roaming provider either temporarily or 
permanently and to access local data 
services. 

2. With effect from 1 July 2014, home 
providers shall inform all their roaming 
customers of the possibility to unsubscribe 
from their existing roaming services and to 
opt for roaming services from an 
alternative roaming provider. The roaming 
customers shall be given a period of two 
months within which to make their choice 
known to their home provider. Roaming 
customers who have not expressed their 
choice within that period shall have the 
right to opt for an alternative roaming 
provider at any moment, in line with 
paragraphs 3 and 4. 

2. Before the date mentioned in 
paragraph 1, providers of domestic mobile 
communications services shall inform all 
their roaming customers in a clear, 
comprehensive and easily accessible form 
about the possibility to unsubscribe from 
their existing roaming services and to opt 
for roaming services offered by an 
alternative roaming provider and to access 
local data services. Roaming customers 
shall have the right to opt for an alternative 
roaming provider at any moment, in line 
with paragraphs 3 and 4. 

3. The customer's choice for an alternative 
roaming provider shall not entail any 
associated subscription or other fixed or 
recurring charges by the home provider 
and shall be possible with any retail tariff 
plan. 

3. The customer's choice for an alternative 
roaming provider shall not entail any 
associated subscription or additional fixed 
or recurring charges by the domestic 
provider and shall be possible with any 
retail tariff plan. 

4. Any switch to or from an alternative 
roaming provider shall be free of charge 
and shall not entail conditions or 
restrictions pertaining to elements of the 
subscription other than roaming, and shall 
be carried out within five working days, 

4. Any switch to or from an alternative 
roaming provider or between alternative 
roaming providers shall be free of charge 
and shall not entail conditions or 
restrictions pertaining to elements of the 
subscription other than the roaming 
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save that where a roaming customer who 
has subscribed to a domestic package 
which includes roaming prices other than 
the Eurotariff, Euro-SMS tariff or Euro-
data tariff, the home provider may delay 
the switch from the old to the new 
subscription concerning roaming services 
for a specified period not exceeding three 
months. 

services provided by the alternative 
roaming provider, and shall be carried out 
within the shortest possible time and in 
any case within one working day, save that 
where a roaming customer who has 
subscribed to a domestic package which 
includes roaming prices other than the 
Eurotariff, Euro-SMS tariff or Euro-data 
tariff, the home provider may delay the 
switch from the old to the new subscription 
concerning roaming services for a specified 
period not exceeding one month. Member 
States shall ensure that appropriate 
sanctions including an obligation to 
compensate subscribers, are provided in 
accordance with Article 18 where a 
customer's switch to an alternative 
roaming provider is delayed or otherwise 
hindered. 

5. At the time of making or renewing a 
contract on mobile communication 
services, home providers shall provide all 
customers individually with full 
information on the possibility to choose an 
alternative roaming provider and facilitate 
the conclusion of a contract with an 
alternative roaming provider. Customers 
concluding a contract with the home 
provider for roaming services shall 
explicitly confirm that they have been 
informed of such possibility. The providers 
of mobile communications services shall 
not prevent retailers serving as their points 
of sale to offer contracts for separate 
roaming services with alternative roaming 
providers. 

5. At the time of making or renewing a 
contract on mobile communication 
services, providers of domestic mobile 
communications services shall provide all 
their customers individually with full 
information on the possibility to choose an 
alternative roaming provider and shall not 
hinder the conclusion of a contract or 
other arrangements, with an alternative 
roaming provider or the use of local data 
services. Customers concluding a contract 
for roaming services with the provider of 
domestic mobile communications services 
shall explicitly confirm that they have been 
informed of such possibility. The providers 
of domestic mobile communications 
services shall not prevent retailers serving 
as their points of sale from offering 
contracts for separate roaming services 
with alternative roaming providers. 

 5a. Providers shall inform customers in a 
clear and understandable way of tariffs 
and offers for roaming services. The 
Commission, by means of a delegated act 
in accordance with Article [   ] shall 
establish uniform criteria for the 
provision of such information in order to 
ensure comparability, after having 
consulted BEREC and the stakeholders. 
Until those criteria are adopted, national 
regulatory authorities shall encourage the 



provision of comparable information, for 
instance by means of guides which use as 
a reference the regulated tariffs applied to 
the relevant roaming services. 

6. The home provider or the operator of a 
visited network shall not alter the technical 
characteristics of roaming services 
provided by an alternative roaming 
provider in such a way as to make them 
differ from the technical characteristics, 
including the quality parameters, of 
roaming services provided by the operator 
providing domestic mobile 
communications services.  

6. The provider of domestic mobile 
communications services or the operator 
of a visited network shall not alter the 
technical characteristics of roaming 
services provided by an alternative 
roaming provider in such a way as to make 
them differ from the technical 
characteristics, including the quality 
parameters, of roaming services provided 
by the provider of domestic mobile 
communications services. 

 6a. Where a customer accesses services 
from an alternative roaming provider 
pursuant to paragraph 1 for only one or 
some roaming services, the provider of 
domestic mobile communications services 
shall continue to provide the remaining 
services at an unchanged price and with 
unchanged technical characteristics, 
including the quality parameters. 

Amendment  COMP 6 

Proposal for a regulation 
Article 4 a (new) 
 

Text proposed by the Commission Amendment 

 Article 4a 

 Temporary access to local data services 

 1. With effect from 1 July 2014, providers 
of domestic mobile communications 
services shall enable their customers to 
temporarily access local data services 
when abroad without having to 
unsubscribe from their existing data 
roaming contract or arrangement and 
while keeping their mobile number.  

 2. While the customer is temporarily using 
local data roaming services, the provider 
of domestic mobile communications 
services shall continue to provide voice 
and SMS roaming services with the same 
technical characteristics, including the 
quality parameters, as apply where the 
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customers use data roaming services 
provided by the provider of domestic 
mobile communications services. 

 3. The customer's choice to temporarily 
access local data roaming services of any 
provider of local data roaming services 
shall not entail any associated 
subscription or other fixed or recurring 
charges by the provider of domestic 
mobile communications services and shall 
be possible with any retail tariff plan. 

 4. Any temporary switch to a provider of 
local data roaming services and any 
switch back to data roaming services of 
the provider of domestic mobile 
communications services shall be free of 
charge, shall not entail conditions or 
restrictions pertaining to elements of the 
subscription and shall be carried out 
without delay. 

 

Amendment  COMP 7 

Proposal for a regulation 
Article 5 
 

Text proposed by the Commission Amendment 

Facility for separate sale of roaming 
services 

Implementation of separate sale of retail 
roaming services and for local data access 

In order to ensure the development of the 
single market, implementation of the 
technical solutions for the facility of 
separate sale of roaming services shall take 
place simultaneously across the Union. 

deleted 

For the purpose of separate sale of roaming 
services, operators shall make sure that 
facilities are in place by 1 July 2014 at the 
latest, to ensure that the customer can use 
domestic mobile services and separate 
roaming services offered by an alternative 
roaming operator while keeping their 
mobile number. In order to enable the 
separate sale of roaming services, 
operators may in particular allow the use 
of a ‘EU roaming profile’ on the same 
SIM card and the use of the same terminal 
alongside domestic mobile services. 

1. For the purpose of making separate sale 
of roaming services in accordance with 
Article 4 possible, operators shall make 
sure that facilities are in place by 1 March 
2014 at the latest, to ensure that their 
customers can use domestic mobile 
services and separate roaming services 
offered by an alternative roaming operator 
while keeping their mobile number and 
using the same device. Access to those 
facilities and support services that are 
necessary for separate sale of roaming 
services, including user authentication 



Pricing for interconnection related to the 
provision of this facility shall be cost-
orientated and there should be no direct 
charges to consumers for the use of this 
facility. 

services shall be free of charge and there 
shall be no direct charges to customers for 
the access to these facilities. 

BEREC, after consulting stakeholders and 
in close co-operation with the Commission, 
shall lay down within a reasonable period 
of time not exceeding three months after 
the adoption of this Regulation guidelines 
with regard to harmonised technical 
solutions relating to the facility for separate 
roaming services and to harmonised 
procedures to change the provider of 
roaming services. Upon a reasoned 
request from the BEREC, the 
Commission may extend that period. 

2. Within three months following the 
entry into force of this Regulation, 
BEREC, after consulting stakeholders and 
in close co-operation with the Commission, 
shall lay down guidelines with regard to 
harmonised solutions relating to the 
separate provision of roaming services, for 
switching of provider of roaming services 
and enabling access to local data services. 
BEREC shall keep the guidelines under 
review and, where necessary, after 
consulting stakeholders and in close co-
operation with the Commission, update 
the guidelines taking into account their 
practical application and the need to 
achieve the essential requirements in a 
more effective or efficient manner.  

 3. In order to ensure the development of 
the single market, the implementation of 
the practical modalities referred to in 
paragraph 2, shall take place 
simultaneously in a harmonised way 
across the Union and shall in particular 
meet the following essential requirements: 

 a) consumer friendliness, in particular 
allowing consumers to easily and quickly 
switch to an alternative roaming provider 
and between alternative roaming 
providers while keeping their existing 
mobile phone number and while using the 
same mobile device and making easy and 
quick access to at least data services from  
local providers possible; 

 b) ability to serve all categories of 
consumer demand on competitive terms, 
including intensive users of data services; 

 c) ability to effectively foster competition, 
taking also into account the scope for 
operators to exploit their infrastructure 
assets or commercial arrangements; 

 d) cost-effectiveness, taking into account 
the division of costs between the providers 
of domestic mobile communications 
services and the alternative roaming 

 EN 



providers; 

 e) ability to give effect to the obligation of 
domestic providers to enable end users  to 
select an alternative roaming provider 
within the time limit set down in 
paragraph 1; 

 f) allow a maximum degree of 
interoperability, in accordance with the 
Access Directive; 

 g) ensuring that end users have the ability 
to access and distribute information or 
run applications and services of their 
choice, in particular to access VOIP and 
other similar services and ensuring 
protection of personal data as well as the 
protection of security and integrity of 
networks; 

 h) non-restriction of ability for Union 
citizens to roam in third countries and for 
third country citizens to roam in the 
Union 

 4. For the purposes of ensuring the 
uniform implementation of Articles 4 and 
5, the Commission, taking utmost account 
of the guidelines of BEREC, may adopt 
delegated acts by 1 January 2013 to 
develop harmonized practical modalities 
making possible  the facility both for 
separate sale of roaming services and for 
switching  provider of roaming services.  

If necessary, the Commission could give a 
mandate to a European Standardisation 
Body for the adaptation of the relevant 
standards that are necessary for the 
harmonised implementation of the facility. 

5. If necessary, the Commission shall give 
a mandate to a European Standardisation 
Body for the adaptation of the relevant 
standards that are necessary for the 
harmonised implementation of the facility. 

 

Amendment  202 

Proposal for a regulation 
Article 5 – paragraph 4 a (new) 
 

Text proposed by the Commission Amendment 

 Where access is refused, the aggrieved 
party may submit the case to the dispute 
resolutions procedure referred to in 
Articles 20 and 21 of Directive 
2002/21/EC. When settling such a dispute, 



national regulatory authorities shall take 
the utmost account of BEREC guidelines, 
as provided for in Article 3 of Regulation 
1211/2009 and, if applicable, delegated 
acts. 

Justification 

It is important to mention the provisions of the framework directive, which allow NRAs to 
enforce provisions such as the access obligation. 
 

Amendment  COMP 8 

Proposal for a regulation 
Article 6 - paragraphs 1 and 2  
 

Text proposed by the Commission Amendment 

1. The average wholesale charge that the 
operator of a visited network may levy 
from the customer's home provider for the 
provision of a regulated roaming call 
originating on that visited network, 
inclusive inter alia of origination, transit 
and termination costs, shall not exceed 
EUR 0,14 per minute as of 1 July 2012. 

1. The average wholesale charge that the 
operator of a visited network may levy 
from the customer's home provider for the 
provision of a regulated roaming call 
originating on that visited network, 
inclusive inter alia of origination, transit 
and termination costs, shall not exceed 
EUR 0,11 per minute as of 1 July 2012. 

2. The average wholesale charge referred 
to in paragraph 1 shall apply between any 
pair of operators and shall be calculated 
over a twelve-month period or any such 
shorter period as may remain before the 
end of the period of application of a 
maximum average wholesale charge as 
provided for in this paragraph or the expiry 
of this Regulation. The maximum average 
wholesale charge shall decrease to EUR 
0,10 and EUR 0,06, on 1 July 2013 and on 
1 July  2014  respectively.  Without 
prejudice to Article 13, the maximum 
average wholesale charge shall remain at 
EUR 0,06 for the duration of this 
Regulation.  

2. The average wholesale charge referred 
to in paragraph 1 shall apply between any 
pair of operators and shall be calculated 
over a twelve-month period or any such 
shorter period as may remain before the 
end of the period of application of a 
maximum average wholesale charge as 
provided for in this paragraph or the expiry 
of this Regulation. The maximum average 
wholesale charge shall decrease to EUR 
0,08 and EUR 0,05, on 1 July 2013 and on 
1 July 2014 respectively. Without 
prejudice to Article 19, the maximum 
average wholesale charge shall remain at 
EUR 0,05 for the duration of this 
Regulation. 

 

Amendment  224/225/IMCO 48 

Proposal for a regulation 
Article 6 – paragraph 3 – subparagraph 2 
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Text proposed by the Commission Amendment 

The average wholesale charge referred to 
in paragraph 1 shall be calculated by 
dividing the total wholesale roaming 
revenue received by the total number of 
wholesale roaming minutes actually used 
for the provision of wholesale roaming 
calls within the Union by the relevant 
operator over the relevant period, 
aggregated on a per second basis adjusted 
to take account of the possibility for the 
operator of the visited network to apply an 
initial minimum charging period not 
exceeding 30 seconds. 

The average wholesale charge referred to 
in paragraph 1 shall be calculated by 
dividing the total wholesale roaming 
revenue received by the total number of 
wholesale roaming minutes actually used 
for the provision of wholesale roaming 
calls within the Union by the relevant 
operator over the relevant period, 
aggregated on a per second basis. 

Justification 

30 seconds initial minimum charging period should not be allowed as there is no justification 
for such charges. 
 

Amendment  226 

Proposal for a regulation 
Article 7 – paragraph 1 – subparagraph 1 
 

Text proposed by the Commission Amendment 

1. Home providers shall make available 
and actively offer to all their roaming 
customers, clearly and transparently, a 
Eurotariff as provided for in paragraph 2. 
This Eurotariff shall not entail any 
associated subscription or other fixed or 
recurring charges and may be combined 
with any retail tariff. 

1. Home providers shall not discriminate 
by substantially higher margins and 
higher prices for roaming customers 
compared to domestic customers, 
and make available and actively offer to all 
their roaming customers, clearly and 
transparently, a Eurotariff as provided for 
in paragraph 2. This Eurotariff shall not 
entail any associated subscription or other 
fixed or recurring charges and may be 
combined with any retail tariff. 

 

Amendment  COMP 9 

Proposal for a regulation 
Article 7 – paragraph 2 – subparagraph 1 
 

Text proposed by the Commission Amendment 

2. The retail charge (excluding VAT) of a 
Eurotariff which a home provider may levy 

2. The retail charge (excluding VAT) of a 
Eurotariff which a home provider may levy 



from its roaming customer for the 
provision of a regulated roaming call may 
vary for any roaming call but shall not 
exceed EUR 0,32 per minute for any call 
made or EUR 0,11 per minute for any call 
received as of 1 July 2012. The price 
ceiling for calls made shall decrease to 
EUR 0,28 and EUR 0,24 on 1 July 2013 
and on 1 July 2014 respectively, and for 
calls received to EUR 0,10 on 1 July 2013. 
Without prejudice to Articles 13 and 19 
these regulated maximum retail charges for 
the Eurotariff shall remain valid until 30 
June 2016. 

from its roaming customer for the 
provision of a regulated roaming call may 
vary for any roaming call but shall not 
exceed EUR 0,25 per minute for any call 
made or EUR 0,08 per minute for any call 
received as of 1 July 2012. The price 
ceiling for calls made shall decrease to 
EUR 0,20 and EUR 0,15 on 1 July 2013 
and on 1 July 2014 respectively, and for 
calls received to EUR 0,07 on 1 July 2013, 
and 0,05 on 1 July 2014. Without 
prejudice to Article 19 these regulated 
maximum retail charges for the Eurotariff 
shall remain valid until 30 June 2017.  

 

Amendment  IMCO 50/240/241 

Proposal for a regulation 
Article 7 – paragraph 2 – subparagraph 4 
 

Text proposed by the Commission Amendment 

By way of derogation from the third 
subparagraph, the home provider may 
apply an initial minimum charging period 
not exceeding 30 seconds to calls made 
which are subject to a Eurotariff. 

deleted 

 

Amendment  IMCO 51 

Proposal for a regulation 
Article 7 – paragraph 5 
 

Text proposed by the Commission Amendment 

5. Any roaming customer may request to 
switch to or from a Eurotariff. Any switch 
must be made within one working day of 
receipt of the request and free of charge 
and shall not entail conditions or 
restrictions pertaining to other elements of 
the subscription, save that where a roaming 
customer who has subscribed to a special 
roaming package which includes more than 
one roaming service (namely, voice, SMS 
and/or data) wishes to switch to a 
Eurotariff, the home provider may require 
the switching customer to forego the 
benefits of the other elements of that 

5. Any roaming customer may request to 
switch to or from a Eurotariff. Any switch 
must be made within one working day of 
receipt of the request and free of charge 
and shall not entail conditions or 
restrictions pertaining to other elements of 
the subscription, save that where a roaming 
customer who has subscribed to a special 
roaming package which includes more than 
one roaming service (namely, voice, SMS 
and/or data) wishes to switch to a 
Eurotariff, the home provider may require 
the switching customer to forego the 
benefits of the other elements of that 
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package. A home provider may delay a 
switch until the previous roaming tariff has 
been effective for a minimum specified 
period not exceeding three months. 

package. A home provider may delay a 
switch until the previous roaming tariff has 
been effective for a minimum specified 
period not exceeding two months, 
including the eventual contractual notice 
period. 

 

Amendment  245 

Proposal for a regulation 
Article 7 – paragraph 5 a (new) 
 

Text proposed by the Commission Amendment 

 5a. With effect from 1 July 2012, home 
providers operating within a border 
region shall establish a transitional tariff 
zone for calls where consumers pay a 
standard rate independent of the 
nationality of the available network. 
Transitional tariffs for calls shall not 
exceed domestic rates. These zones shall 
be as broad as 10 kilometers on both sides 
of the borders. 

 

Amendment  IMCO 52 

Proposal for a regulation 
Article 7 – paragraph 5 b (new) 
 

Text proposed by the Commission Amendment 

 5b. Home providers shall not disable, 
disallow or otherwise hamper active or 
passive calling when roaming for new 
customers or existing Eurotariff 
customers unless these customers 
specifically request so or have exceeded a 
cut-off limit. 

 
 

Amendment  COMP 10 

Proposal for a regulation 
Article 8 – paragraph 1 



 
Text proposed by the Commission Amendment 

1. With effect from 1 July 2012, the 
average wholesale charge that the operator 
of a visited network may levy from the 
customer's home provider , for the 
provision of a regulated roaming SMS 
message originating on that visited 
network, shall not exceed EUR 0,03 per 
SMS message. The maximum average 
wholesale charge for the provision of a 
regulated roaming SMS message shall 
decrease to EUR 0,02 on 1 July 2014. 
Without prejudice to Article 13 the 
regulated wholesale charge for the 
provision of regulated roaming SMS 
messages shall remain at EUR 0,02 for the 
duration of this Regulation.  

1. With effect from 1 July 2012, the 
average wholesale charge that the operator 
of a visited network may levy from the 
customer's home provider, for the 
provision of a regulated roaming SMS 
message originating on that visited 
network, shall not exceed EUR 0,03 per 
SMS message, and shall decrease to EUR 
0,02 on 1 July 2013 and to EUR 0,01 on 1 
July 2014. Without prejudice to Article 19 
the regulated wholesale charge for the 
provision of regulated roaming SMS 
messages shall remain at EUR 0,01 for the 
duration of this Regulation.  

 

Amendment  251 

Proposal for a regulation 
Article 9 – paragraph 1 
 

Text proposed by the Commission Amendment 

1. Home providers shall make available to 
all their roaming customers, clearly and 
transparently, a Euro-SMS tariff as 
provided for in paragraph 2. The Euro-
SMS tariff shall not entail any associated 
subscription or other fixed or recurring 
charges and may be combined with any 
retail tariff, subject to the other provisions 
of this Article. 

1. Home providers shall not discriminate 
by substantially higher margins and 
higher prices for roaming customers 
compared to domestic customers, and 
shall make available to all their roaming 
customers, clearly and transparently, a 
Euro-SMS tariff as provided for in 
paragraph 2. The Euro-SMS tariff shall not 
entail any associated subscription or other 
fixed or recurring charges and may be 
combined with any retail tariff, subject to 
the other provisions of this Article. 

 

Amendment  COMP 11 

Proposal for a regulation 
Article 9 – paragraph 2 
 

Text proposed by the Commission Amendment 

2. With effect from 1 July 2012, the retail 
charge (excluding VAT) of a Euro-SMS 

2. With effect from 1 July 2012, the retail 
charge (excluding VAT) of a Euro-SMS 
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tariff which a home provider may levy 
from its roaming customer for a regulated 
roaming SMS message sent by that 
roaming customer may vary for any 
roaming SMS message but shall not 
exceed EUR 0,10. Without prejudice to 
Articles 13 and 19, the regulated maximum 
retail charge for the Euro-SMS tariff shall 
remain at EUR 0,10 until 30 June 2016. 

tariff which a home provider may levy 
from its roaming customer for a regulated 
roaming SMS message sent by that 
roaming customer shall reduce to EUR 
0,08 from 1 July 2012, to EUR 0,07 from 
1 July 2013 and EUR 0,05 from  1 July 
2014. Without prejudice to Article 19, the 
regulated maximum retail charge for the 
Euro-SMS tariff shall remain at EUR 0,05 
until 30 June 2017. 

 

Amendment  IMCO 55 

Proposal for a regulation 
Article 9 – paragraph 6 
 

Text proposed by the Commission Amendment 

6. Any roaming customer may request to 
switch to or from a Euro-SMS tariff at any 
time. Any switch must be made within one 
working day of receipt of the request and 
free of charge and shall not entail 
conditions or restrictions pertaining to 
elements of the subscription other than 
roaming. A home provider may delay such 
a switch until the previous roaming tariff 
has been effective for a minimum specified 
period not exceeding three months. A 
Euro-SMS tariff may always be combined 
with a Eurotariff. 

6. Any roaming customer may request to 
switch to or from a Euro-SMS tariff at any 
time. Any switch must be made within one 
working day of receipt of the request and 
free of charge and shall not entail 
conditions or restrictions pertaining to 
elements of the subscription other than 
roaming. A home provider may delay such 
a switch until the previous roaming tariff 
has been effective for a minimum specified 
period not exceeding two months, 
including the eventual contractual notice 
period. A Euro-SMS tariff may always be 
combined with a Eurotariff. 

 
 

Amendment  266 

Proposal for a regulation 
Article 9 – paragraph 6 a (new) 
 

Text proposed by the Commission Amendment 

 6a. With effect from 1 July 2012, home 
providers operating within a border 
region shall establish a transitional tariff 
zone for SMS services where consumers 
pay a standard rate independent of the 
nationality of the available network. 
Transitional SMS tariffs shall not exceed 
domestic rates. These zones shall be as 



broad as 10 kilometers on both sides of 
the borders. 

 

Amendment  56 

Proposal for a regulation 
Article 9 – paragraph 6 b (new) 
 

Text proposed by the Commission Amendment 

 6b. Home providers shall not disable, 
disallow or otherwise hamper the sending 
or receiving of SMS when roaming for 
new customers or existing Eurotariff 
customers unless these customers 
specifically request so or have exceeded a 
cut-off limit. 

 
 

Amendment  COMP 12 

Proposal for a regulation 
Article 11 – paragraph 1 
 

Text proposed by the Commission Amendment 

1. With effect from 1 July 2012 the average 
wholesale charge that the operator of a 
visited network may levy from the roaming 
customer's home provider for the provision 
of regulated data roaming services by 
means of that visited network shall not 
exceed a safeguard limit of EUR 0,30, 
EUR 0,20 as of 1 July 2013 and EUR 0,10 
as of 1 July 2014 per megabyte of data 
transmitted. Without prejudice to Article 
13 the maximum average wholesale charge 
for the provision of regulated data roaming 
services shall remain at EUR 0,10 per 
megabyte of data transmitted for the 
duration of this Regulation. 

1. With effect from 1 July 2012 the average 
wholesale charge that the operator of a 
visited network may levy from the roaming 
customer's home provider for the provision 
of regulated data roaming services by 
means of that visited network shall not 
exceed a safeguard limit of EUR 0,25, 
EUR 0,15 as of 1 July 2013 and EUR 0,05 
as of 1 July 2014 per megabyte of data 
transmitted. Without prejudice to Article 
19 the maximum average wholesale charge 
for the provision of regulated data roaming 
services shall remain at EUR 0,05 per 
megabyte of data transmitted for the 
duration of this Regulation. 

 

Amendment  282 

Proposal for a regulation 
Article 12 – paragraph 1 – subparagraph 1 

 EN 



 
Text proposed by the Commission Amendment 

1. Roaming providers shall make available 
to all their roaming customers, clearly and 
transparently, a Euro-data tariff as 
provided for in paragraph 2. This Euro-data 
tariff shall not entail any associated 
subscription or other fixed or recurring 
charges and may be combined with any 
retail tariff. 

1. Roaming providers shall not 
discriminate by substantially higher 
margins and higher prices for roaming 
customers compared to domestic 
customers, and shall make available to all 
their roaming customers, clearly and 
transparently, a Euro-data tariff as 
provided for in paragraph 2. This Euro-data 
tariff shall not entail any associated 
subscription or other fixed or recurring 
charges and may be combined with any 
retail tariff. 

 

Amendment  283 

Proposal for a regulation 
Article 12 – paragraph 1 – subparagraph 1 
 

Text proposed by the Commission Amendment 

1. Roaming providers shall make available 
to all their roaming customers, clearly and 
transparently, a Euro-data tariff as 
provided for in paragraph 2. This Euro-data 
tariff shall not entail any associated 
subscription or other fixed or recurring 
charges and may be combined with any 
retail tariff. 

1. Roaming providers shall make available 
to all their roaming customers, clearly and 
transparently, a Euro-data tariff as 
provided for in paragraph 2. This Euro-data 
tariff shall not entail any associated 
subscription or other fixed or recurring 
charges and may be combined with any 
retail tariff. The Euro-data tariff shall 
encompass the concept of net neutrality in 
respect for all data use, in particular 
access to VOIP and other similar services. 

 
 

Amendment  COMP 13/296 

Proposal for a regulation 
Article 12 – paragraph 2 – subparagraph 1 
 

Text proposed by the Commission Amendment 

2. With effect from 1 July 2012, the retail 
charge (excluding VAT) of a Euro-data 
tariff which a home provider may levy 
from its roaming customer for the 
provision of a regulated roaming data shall 
not exceed EUR 0,90 per megabyte. The 

2. With effect from 1 July 2012, the retail 
charge (excluding VAT) of a Euro-data 
tariff which a home provider may levy 
from its roaming customer for the 
provision of a regulated roaming data shall 
not exceed EUR 0,50 per megabyte. The 



price ceiling for data used shall decrease to 
EUR 0,70 and EUR 0,50, per megabyte 
used on 1 July 2013 and on 1 July 2014 
respectively. Without prejudice to Articles 
13 and 19, the regulated maximum retail 
charge shall remain at EUR 0,50, per 
megabyte used until 30 June 2016. 

price ceiling for data used shall decrease to 
EUR 0,30 and EUR 0,20, per megabyte 
used on 1 July 2013 and on 1 July 2014 
respectively. Without prejudice to Article 
19, the regulated maximum retail charge 
shall remain at EUR 0,20, per megabyte 
used until 30 June 2017. Home providers 
shall not be allowed to charge roaming 
customers extra for their use of 
applications or services such as VOIP. 

 
Amendment IMCO 59 

Proposal for a regulation 
Article 12 – paragraph 5 
 

Text proposed by the Commission Amendment 

5. Any roaming customer may request to 
switch to or from a Euro-data tariff 
respecting their contractual conditions at 
any point in time. Any switch must be 
made within one working day of receipt of 
the request and free of charge and shall not 
entail conditions or restrictions pertaining 
to elements of the subscription other than 
roaming. A home provider may delay such 
a switch until the previous roaming tariff 
has been effective for a minimum specified 
period not exceeding three months. A 
Euro-data tariff may always be combined 
with a Euro-SMS tariff and a Eurotariff. 

5. Any roaming customer may request to 
switch to or from a Euro-data tariff 
respecting their contractual conditions at 
any point in time. Any switch must be 
made within one working day of receipt of 
the request and free of charge and shall not 
entail conditions or restrictions pertaining 
to elements of the subscription other than 
roaming. A home provider may delay such 
a switch until the previous roaming tariff 
has been effective for a minimum specified 
period not exceeding two months, 
including the eventual contractual notice 
period. A Euro-data tariff may always be 
combined with a Euro-SMS tariff and a 
Eurotariff. 

 

Amendment  IMCO 60 

Proposal for a regulation 
Article 12 – paragraph 6 
 

Text proposed by the Commission Amendment 

6. No later than 30 June 2012, home 
providers shall inform all their roaming 
customers individually about the Euro-data 
tariff, that it will apply from 1 July 2012 at 
the latest to all roaming customers who 
have not made a deliberate choice of a 
special tariff or package applicable to 
regulated data services, and about their 

6. No later than 30 June 2012, home 
providers shall inform in a clear and 
understandable way and on a durable 
medium all their roaming customers 
individually about the Euro-data tariff, that 
it will apply from 1 July 2012 at the latest 
to all roaming customers who have not 
made a deliberate choice of a special tariff 
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right to switch to and from it in accordance 
with paragraph 5. 

or package applicable to regulated data 
services, and about their right to switch to 
and from it in accordance with paragraph 
5. 

 

Amendment  302 

Proposal for a regulation 
Article 12 – paragraph 6 a (new) 
 

Text proposed by the Commission Amendment 

 6a. With effect from 1 July 2012, home 
providers operating within a border 
region shall establish a transitional tariff 
zone for data communication services 
where consumers pay a standard rate 
independent of the nationality of the 
available network. Transitional 
data communication tariffs shall not 
exceed domestic rates. These zones shall 
be as broad as 10 kilometers on both sides 
of the borders. 

 

Amendment  41/305 

Proposal for a regulation 
Article 13 
 

Text proposed by the Commission Amendment 

Article 13 deleted 

Conditions for advance non-application 
of maximum wholesale and retail charges 

 

1. In order to assess the competitive 
development in the roaming markets 
BEREC shall collect regularly data on the 
development of retail and wholesale 
charges for voice, SMS and data roaming 
services. These data shall be notified to 
the Commission, at least twice a year. The 
Commission shall make them public. 

 

2. If, after 30 June 2018, the average 
wholesale charge for one of the roaming 
services (voice, SMS or data) for 
unbalanced traffic between operators that 
do not belong to the same group falls to 
75% or less of the maximum wholesale 

 



charges provided for in Articles 6(2), 8(1) 
and 11(1), the maximum wholesale 
charges for the roaming service 
concerned shall no longer apply. The 
Commission shall regularly verify, on the 
basis of the market data collected by 
BEREC, whether this condition is met 
and, if so, it shall publish without delay in 
the C series of the Official Journal of the 
European Union the data proving that the 
maximum wholesale charges no longer 
apply for the service concerned. 

3. If, following the implementation of the 
separate sale of roaming services referred 
to in Article 5 and before 1 July 2016, the 
average retail charge at the Union level 
falls to 75% or less of the maximum retail 
charges provided for in Articles 7(2), 9(2) 
and 12(2), the maximum retail charges 
for that roaming services shall no longer 
apply. The Commission shall regularly 
verify, on the basis of the market data 
collected by BEREC, whether this 
condition is met and, if so, it shall publish 
without delay in the C series of the 
Official Journal of the European Union 
the data proving that the maximum retail 
charges no longer apply for the service 
concerned. 

 

4. The relevant maximum charges shall 
cease to apply as from the first day of the 
month following the publication of the 
data proving that the conditions of 
paragraphs 2 or 3 respectively are 
satisfied. 

 

Justification 

If competition develops as expected and prices reduce substantially below the safeguards, the 
safeguards automatically become less important.  A possibility for advance lifting of the caps 
appears technically complex to draft appropriately and the Commission's proposed proxy for 
competition (the 75% threshold) is blunt. Therefore, the possibility for advance lifting of caps 
should be connected to the review under Article 19 (which is proposed to be broadened and to 
include the reporting requirement on BEREC proposed as Art 13(1) by the Commission. 
 

Amendment  IMCO 63 

Proposal for a regulation 
Article 14 – paragraph 1 – subparagraph 1 
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Text proposed by the Commission Amendment 

1. To alert a roaming customer to the fact 
that he will be subject to roaming charges 
when making or receiving a call or when 
sending an SMS message, each home 
provider shall, except when the customer 
has notified his home provider that he does 
not require this service, provide the 
customer, automatically by means of a 
Message Service, without undue delay and 
free of charge, when he enters a Member 
State other than that of his home network, 
with basic personalised pricing information 
on the roaming charges (including VAT) 
that apply to the making and receiving of 
calls and to the sending of SMS messages 
by that customer in the visited Member 
State. 

1. To alert a roaming customer to the fact 
that he will be subject to roaming charges 
when making or receiving a call or when 
sending an SMS message, each home 
provider shall, except when the customer 
has notified his home provider that he does 
not require this service, provide the 
customer, automatically by means of a 
Message Service, without undue delay and 
free of charge, when he enters a Member 
State other than that of his home network, 
and from 1 January 2013, when he enters 
a third country, with basic personalised 
pricing information on the roaming charges 
(including VAT and in the currency of his 
home bill) that apply to the making and 
receiving of calls and to the sending of 
SMS messages by that customer in the 
visited country. 

Justification 

Those measures shall be extended outside the European Union as well. 
 

Amendment  IMCO 64 

Proposal for a regulation 
Article 14 – paragraph 1 – subparagraph 2 – introductory part 
 

Text proposed by the Commission Amendment 

This basic personalised pricing information 
shall include the maximum charges the 
customer may be subject to under his tariff 
scheme for: 

This basic personalised pricing information 
shall be sent to the customer when 
roaming within as well as outside the 
Union and shall include the actual charges 
(including VAT and in the currency of his 
home bill) the customer may be subject to 
under his tariff scheme for: 

 

Amendment  IMCO 65 

Proposal for a regulation 
Article 14 – paragraph 1 – subparagraph 2 – point b 
 

Text proposed by the Commission Amendment 

(b) sending regulated roaming SMS (b) sending regulated roaming SMS 



messages while in the visited Member 
State. 

messages while in the visited country. 

Justification 

Those measures shall be extended outside the European Union as well. 
 

Amendment  IMCO 66 

Proposal for a regulation 
Article 14 – paragraph 1 – subparagraph 2 – point b a (new) 
 

Text proposed by the Commission Amendment 

 (ba) using regulated data connection 
services while in the visited Member State 
or third country, expressed in price per 
megabyte. 

 

Amendment  IMCO 67 

Proposal for a regulation 
Article 14 – paragraph 2 
 

Text proposed by the Commission Amendment 

2. In addition to paragraph 1, customers 
shall have the right to request and receive, 
free of charge, and irrespective of their 
location within the Union, more detailed 
personalised pricing information on the 
roaming charges that apply in the visited 
network to voice calls, SMS, MMS and 
other data communication services, and 
information on the transparency measures 
applicable by virtue of this Regulation, by 
means of a mobile voice call or by SMS. 
Such a request shall be to a free-of-charge 
number designated for this purpose by the 
home provider. Obligations provided for in 
paragraph 1 shall not apply to machine to 
machine (M2M) type of devices that use 
mobile communication.  

2. In addition to paragraph 1, customers 
shall have the right to request and receive, 
free of charge, and irrespective of their 
location, but only as from 1 January 2013 
if the customer is outside the Union, more 
detailed personalised pricing information 
on the roaming charges that apply in the 
visited network to voice calls, SMS, MMS 
and other data communication services, 
and information on the transparency 
measures applicable by virtue of this 
Regulation, by means of a mobile voice 
call or by SMS. Such a request shall be to a 
free-of-charge number designated for this 
purpose by the home provider. Obligations 
provided for in paragraph 1 shall not apply 
to machine to machine (M2M) type of 
devices or other devices which do not 
support SMS functionality. 

Justification 

Not possible on devices that do not support SMS functionality. 
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Amendment  326 

Proposal for a regulation 
Article 14 a (new) 
 

Text proposed by the Commission Amendment 

 Article 14a 

 After an SMS is sent in the area of 
another Member State, in the event of 
defective transmission the provider shall 
notify the customer immediately by SMS.   

Justification 

In order to ensure full cross-border communication, the transmission of SMS messages must 
be guaranteed. 
 

Amendment  IMCO 68 

Proposal for a regulation 
Article 15 – paragraph 1 – subparagraph 1 
 

Text proposed by the Commission Amendment 

1. Home providers shall ensure that their 
roaming customers, both before and after 
the conclusion of a contract, are kept 
adequately informed of the charges which 
apply to their use of regulated data roaming 
services, in ways which facilitate 
customers' understanding of the financial 
consequences of such use and permit them 
to monitor and control their expenditure on 
regulated data roaming services in 
accordance with paragraphs 2 and 3. The 
safeguard mechanisms referred to in 
paragraph 3 shall not apply to pre-paid 
customers. 

1. Home providers shall ensure that their 
roaming customers, both before and after 
the conclusion of a contract, are kept 
adequately informed of the charges which 
apply to their use of regulated data roaming 
services, both within and outside the 
Union, in ways which facilitate customers' 
understanding of the financial 
consequences of such use and permit them 
to monitor and control their expenditure on 
regulated data roaming services in 
accordance with paragraphs 2 and 3. The 
safeguard mechanisms referred to in 
paragraph 3 shall not apply to pre-paid 
customers, except where they have 
concluded a pre-paid agreement with 
automatic credit increase. The safeguard 
mechanisms referred to in paragraph 3 
shall not apply to machine to machine 
(M2M) services. Customers under pre-
paid contracts should also receive a timely 
warning indicating that their credit limit 
is being approached.  



Justification 

Protects prepaid customers with automatic credit renewal from 'bill shock'. The original 
proposed text inadvertently removes such consumers from scope. 
 

Amendment  IMCO 69 

Proposal for a regulation 
Article 15 – paragraph 1 – subparagraph 2 
 

Text proposed by the Commission Amendment 

Where appropriate, home providers shall 
inform their customers, before the 
conclusion of a contract and on a regular 
basis thereafter, of the risk of automatic 
and uncontrolled data roaming connection 
and download. Furthermore, home 
providers shall explain to their customers, 
in a clear and easily understandable 
manner, how to switch off these automatic 
data roaming connections in order to avoid 
uncontrolled consumption of data roaming 
services. 

Where appropriate, home providers shall 
inform their customers, before the 
conclusion of a contract and on a regular 
basis thereafter, of the risk of automatic 
and uncontrolled data roaming connection 
and download. Furthermore, home 
providers shall notify their customers, free 
of charge and in a clear and easily 
understandable manner, of what they have 
to do to switch off these automatic data 
roaming connections in order to avoid 
uncontrolled consumption of data roaming 
services. 

 

Amendment  IMCO 70 

Proposal for a regulation 
Article 15 – paragraph 2 – subparagraph 1 
 

Text proposed by the Commission Amendment 

An automatic message from the home 
provider shall inform the roaming customer 
that he is roaming and provide basic 
personalised tariff information on the 
charges applicable to the provision of 
regulated data roaming services to that 
roaming customer in the Member State 
concerned, except where the customer has 
notified his home provider that he does not 
require this information. 

An automatic message from the home 
provider shall inform the roaming customer 
that he is roaming and provide basic 
personalised tariff information on the 
charges (including VAT and in the 
currency of his home bill) applicable to 
the provision of regulated data roaming 
services to that roaming customer in the 
country concerned, except where the 
customer has notified his home provider 
that he does not require this information.  

 

Amendment  IMCO 71 

Proposal for a regulation 
Article 15 – paragraph 2 – subparagraph 2 
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Text proposed by the Commission Amendment 

Such basic personalised tariff information 
shall be delivered to the roaming 
customer's mobile telephone or other 
device, for example by an SMS message, 
an e-mail or a pop-up window on the 
computer, every time the roaming 
customer enters a Member State other than 
that of his home network and initiates for 
the first time a regulated data roaming 
service in that particular Member State. It 
shall be provided free of charge at the 
moment the roaming customer initiates a 
regulated data roaming service, by an 
appropriate means adapted to facilitate its 
receipt and easy comprehension. 

Such basic personalised tariff information 
shall be delivered to the roaming 
customer's mobile telephone or other 
device, for example by an SMS message, 
an e-mail or a pop-up window on the 
computer, every time the roaming 
customer enters a country other than that 
of his home network and initiates for the 
first time a regulated data roaming service 
in that particular country. It shall be 
provided free of charge at the moment the 
roaming customer initiates a regulated data 
roaming service, by an appropriate means 
adapted to facilitate its receipt and easy 
comprehension. 

Justification 

Those measures shall be extended outside the European Union as well. 
 

Amendment  IMCO 76 

Proposal for a regulation 
Article 15 – paragraph 3 a (new) 
 

Text proposed by the Commission Amendment 

 3a. Paragraph 3 shall apply to customers 
roaming within, as well as outside, the 
Union. 

 

Amendment  IMCO 77 

Proposal for a regulation 
Article 15 a (new) 
 

Text proposed by the Commission Amendment 

 Article 15a 

 Price comparison 

 Any price information about retail voice, 
SMS and data roaming services to 
customers shall include VAT. 

 The Commission shall investigate 
transparency and comparability of 



different tariffs proposed by operators to 
their customers, and report back to the 
European Parliament and the Council on 
further measures necessary to ensure that 
consumers can easily compare these 
tariffs, and thus make it easier to take a 
decision to switch from one operator to 
another. 

Justification 

It is not possible now to compare the different mobile phone tariffs offered by the different 
operators. This should be investigated by the Commission. Transparency also implies that all 
price information is given VAT included. 
 
 

Amendment  50/338/IMCO 72 

Proposal for a regulation 
Article 15 – paragraph 3 – subparagraph 1 
 

Text proposed by the Commission Amendment 

3. Each home provider shall grant to all 
their roaming customers the opportunity to 
opt deliberately and free of charge for a 
facility which provides information on the 
accumulated consumption expressed in 
volume or in the currency in which the 
roaming customer is billed for regulated 
data roaming services and which 
guarantees that, without the customer's 
explicit consent, the accumulated 
expenditure for regulated data roaming 
services over a specified period of use does 
not exceed a specified financial limit. 

3. Each home provider shall grant to all 
their roaming customers the opportunity to 
opt deliberately and free of charge for a 
facility which provides information on the 
accumulated consumption expressed in 
volume or in the currency in which the 
roaming customer is billed for retail data 
roaming services provided both inside and 
outside the European Union and which 
guarantees that, without the customer’s 
explicit consent, the accumulated 
expenditure for such retail data roaming 
services over a specified period of use does 
not exceed a specified financial limit. This 
shall not apply in cases where a mobile 
telecommunication service provider in a 
visited country outside the Union does not 
allow the home provider to monitor their 
customers' usage on a real-time basis. In 
that case, the customer shall be notified 
accordingly by means of a Message 
Service, without undue delay and free of 
charge, when he enters such a country. 

Justification 

Extension of the cut-off limit warnings to outside the EU territory to prevent bill-shocks. 
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Transparency and consumer protection measures should also apply outside the Union. 
However, there remain countries where, for technical reasons, home providers may not be 
able to track their customers' usage in real-time and only receive usage information at the 
end of a month. 
 

Amendment  343 

Proposal for a regulation 
Article 18  
 

Text proposed by the Commission Amendment 

Member States shall lay down the rules on 
penalties applicable to infringements of 
this Regulation and shall take all measures 
necessary to ensure that they are 
implemented. The penalties provided for 
must be effective, proportionate and 
dissuasive. Member States shall notify 
those provisions to the Commission no 
later than 30 March 2012  and shall notify 
it without delay of any subsequent 
amendment affecting them. 

Member States shall lay down the rules on 
penalties applicable to infringements of 
this Regulation and shall take all measures 
necessary to ensure that they are 
implemented. The penalties provided for 
must be effective, proportionate and 
dissuasive. They shall include an 
obligation to compensate subscribers 
when providers delay or hinder a 
subscriber's switch to an alternative 
roaming provider. Member States shall 
notify those provisions to the Commission 
no later than 30 March 2012 and shall 
notify it without delay of any subsequent 
amendment affecting them. 

 

Amendment  52 

Proposal for a regulation 
Article 18 a (new) 
 

Text proposed by the Commission Amendment 

                    Article 18a 

 Exercise of the delegation 

 1. The power to adopt delegated acts is 
conferred on the Commission subject to 
the conditions laid down in this Article. 

 2. The power to adopt delegated acts 
referred to in Article 5 shall be conferred 
on the Commission for the duration of 
this Regulation. 

 3. As soon as it adopts a delegated act, the 
Commission shall notify it simultaneously 
to the European Parliament and to the 



Commission. 

 4. A delegated act shall enter into force 
only if no objection has been expressed 
either by the European Parliament or the 
Council within a period of two months of 
notification of that act to the European 
Parliament and the Council or if, before 
the expiry of that period, the European 
Parliament and the Council have both 
informed the Commission that they will 
not object. That period shall be extended 
by two months at the initiative of the 
European Parliament or of the Council. 

 

 

Amendment  COMP 14 

Proposal for a regulation 
Article 19 
 

Text proposed by the Commission Amendment 

1. The Commission shall review the 
functioning of this Regulation and, after a 
public consultation, shall report to the 
European Parliament and the Council no 
later than 30 June 2015. The Commission 
shall evaluate in particular whether the 
objectives of this Regulation have been 
achieved. In so doing, the Commission 
shall review, inter alia: 

1. The Commission shall review the 
functioning of this Regulation and, after a 
public consultation, shall report to the 
European Parliament and the Council no 
later than 30 June 2016. The Commission 
shall evaluate in particular whether the 
objectives of this Regulation have been 
achieved. In so doing, the Commission 
shall review, inter alia: 

– the developments in wholesale and retail 
charges for the provision to roaming 
customers of voice, SMS and data 
communication services, and the 
corresponding development in mobile 
communications services at domestic level 
in the Member States, both for pre-paid 
and post-paid customers separately, and in 
the quality and speed of these services; 

– the developments and expected future 
trends in wholesale and retail charges for 
the provision to roaming customers of 
voice, SMS and data communication 
services, in comparison to the charges for 
mobile communications services at 
domestic level in the Member States, both 
for pre-paid and post-paid customers 
separately, and in the quality and speed of 
these services; 

– the extent to which consumers have 
benefited through real reductions in the 
price of roaming services or in other ways 
from reductions in the costs of the 
provision of roaming services and the 
variety of tariffs and products which are 
available to consumers with different 

– the extent to which consumers have 
benefited through real reductions in the 
price of roaming services or in other ways 
from reductions in the costs of the 
provision of roaming services and the 
variety of tariffs and products which are 
available to consumers with different 
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calling patterns; calling patterns; 

– the extent to which consumers have 
benefited through real reductions in the 
price of roaming services or in other ways 
from reductions in the costs of the 
provision of roaming services and the 
variety of tariffs and products which are 
available to consumers with different 
calling patterns; 

– the extent to which consumers have 
benefited from reductions in the costs of 
the mobile communication services and 
the variety of tariffs and products which 
are available to consumers with different 
calling patterns; 

– the degree of competition in both the 
retail and wholesale markets, in particular 
the competitive situation of smaller, 
independent or newly started operators, 
including the competition effects of 
commercial agreements and the degree of 
interconnection between operators; 

– the degree of competition in both the 
retail and wholesale markets, in particular 
the competitive situation of smaller, 
independent or newly started operators, 
including the competition effects of 
commercial agreements and the degree of 
interconnection between operators; 

– the extent to which the structural 
solutions foreseen in Articles 3 and 4 have 
produced results in developing competition 
in the roaming market. 

– the extent to which the implementation 
of structural solutions provided for in 
Articles 3 and 4 have produced results in 
developing competition in the roaming 
market so as to entail one single tariff 
whereby an operator offers an identical 
price for calls, SMS and data use within 
the European Union, irrespective of 
whether the customer is roaming or not; 

 - the extent to which access to local data 
services established in Article 4a new has 
facilitated the achievements of the 
objectives set out in this Regulation. 

 - the extent to which the level of wholesale 
and retail charge limits have provided 
adequate safeguards against excessive 
prices for consumers while allowing the 
development of competition in the 
roaming market. 

2. If the report shows that the structural 
measures provided for by the present 
Regulation are not sufficient to promote 
competition in the roaming market for the 
benefit of European consumers, the 
Commission shall make appropriate 
proposals to the European Parliament and 
the Council to address this situation. The 
Commission shall examine, in particular, 
whether it is necessary to modify the 
structural measures or to extend the 
duration of any of the maximum retail 
charges foreseen in Articles 7, 9 and 12. 

2. If the report shows that the measures 
provided for by the present Regulation are 
not sufficient to promote competition in the 
roaming market for the benefit of European 
consumers so as to entail one single tariff, 
the Commission shall make appropriate 
proposals to the European Parliament and 
the Council to bring about the technical 
and structural changes necessary for a 
single mobile communications market 
where roaming and domestic prices are 
identical. 
 



3. In addition, the Commission shall, report 
to the European Parliament and the 
Council  on the functioning of the 
Regulation  every two years after the report 
foreseen in paragraph 1. The report  shall 
include a summary of the monitoring of the 
provision of roaming services in the  Union  
and an assessment of the progress towards 
achieving the objectives of this Regulation, 
including by reference to the matters 
referred to in paragraph 1. 

3. In addition, the Commission shall  
submit an interim report to the European 
Parliament and the Council on the 
functioning of the Regulation within two 
years of the [date of entry into force of 
this Regulation] and thereafter report 
every two years after the report foreseen in 
paragraph 1. Each report shall include a 
summary of the monitoring of the 
provision of roaming services in the Union 
and an assessment of the progress towards 
achieving the objectives of this Regulation, 
including by reference to the matters 
referred to in paragraph 1. 

 3a. In order to assess the competitive 
developments in the roaming markets, 
BEREC shall regularly collect data on the 
development of retail and wholesale 
charges for voice, SMS and data roaming 
services. Those data shall be notified to 
the Commission at least twice a year. The 
Commission shall make them publicly 
available. 
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EXPLANATORY STATEMENT 

I.  Introduction 
 
Millions of Europeans use mobile phones on a daily basis to make calls, exchange SMS 
messages and surf the internet. The number of mobile internet service users and, with it, the 
group of potential roaming users, is increasing every day For example, in a recent 
Eurobarometer survey on roaming three-quarters of respondents said they had used roaming 
services to make calls, send text messages and surf the internet during their last trip abroad1. 
 
Despite this trend, however, most Europeans turn off their mobile phones when abroad, 
fearful of the bill which will be waiting for them when they get home, which can easily be 
horrendously high. As regards data roaming, only 19 % of those who use their mobile phone 
to surf the internet while abroad agree that the costs are reasonable2. According to the 
Commission, the average cost per megabyte is currently EUR 2, but can, in extreme cases, be 
as much as EUR 123. This sorry state of affairs is largely due to the fact that there is still not 
enough competition on the roaming market. 
 
Excessive roaming tariffs and the consequent low level of use of roaming services within the 
EU are not in the interests of European consumers or of the European economy. This 
development is incompatible with the fundamental idea of a digital single market. 
 
The proposal for a regulation is intended to help to rectify this situation. In its 2010 Digital 
Agenda for Europe4, the Commission set the objective of bringing roaming tariffs into line 
with those for domestic mobile services by 2015, something that the European Parliament has 
been advocating for years and urging the Commission to do by means of legislative proposals. 
 
II. Current legal framework and its impact on the roaming market 
 
As long ago as in June 2007, the European Parliament, together with the Council, adopted a 
first regulation on roaming on public mobile communications networks within the 
Community5, the aim being to contribute to the smooth functioning of the internal market 
whilst achieving a high level of consumer protection and fostering competition and 
transparency on the market. In 2008, the Commission evaluated the impact of this regulation 
and came to the conclusion that competition was still not functioning at a satisfactory level. In 
response, it proposed changes to the roaming regulation6. These changes were adopted by the 
European Parliament and the Council in June 2009 and extended the life of the regulation and 
its scope to cover SMS and data roaming services. The amended roaming regulation expires 
on 30 June 2012. 
                                                 
1 Special Eurobarometer 356, ‘Report on Roaming 2010’, February 2011, 
http://ec.europa.eu/public_opinion/archives/ebs/ebs_356_en.pdf 
2 s.o. 
3 Commission, ‘Interim report on the state of development of roaming services within the European Union’, June 
2010, http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=COM:2010:0356:FIN:en:PDF 
 
4 Commission, ‘A Digital Agenda for Europe’, May 2010, http://eur-
lex.europa.eu/LexUriServ/LexUriServ.do?uri=COM:2010:0245:FIN:EN:PDF 
 
5 Regulation (EC) No 717/2007, http://eur-lex.europa.eu/LexUriServ.do?uri=CELEX:32007R0717:EN:NOT 
 
6 Regulation (EC) No 544/2009, http://eur-
lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2009:167:0012:0023:EN:PDF 

http://ec.europa.eu/public_opinion/archives/ebs/ebs_356_en.pdf
http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=COM:2010:0356:FIN:en:PDF
http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=COM:2010:0245:FIN:EN:PDF
http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=COM:2010:0245:FIN:EN:PDF
http://eur-lex.europa.eu/LexUriServ.do?uri=CELEX:32007R0717:EN:NOT
http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2009:167:0012:0023:EN:PDF
http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2009:167:0012:0023:EN:PDF


 
The current roaming regulation sets price caps on roaming charges for phone calls and SMS 
messaging, at both wholesale and retail level. A price cap was also set for data roaming, but 
only at wholesale level. 
 
In addition, transparency provisions which benefit consumers were also introduced. Under 
these provisions, mobile phone operators must send their customers information on roaming 
charges as soon as they enter another Member State. Furthermore, in order to spare users the 
shock of an excessively high bill, a standard cap of EUR 50 has been placed on data roaming 
services for all customers who have not already chosen a different cap. 
 
The Commission’s interim report on the state of development of roaming services within the 
EU1 does show that mobile phone operators have reduced roaming tariffs in accordance with 
the new price caps. However, consumers are still not being offered roaming tariffs that are 
markedly lower than the cap. The Commission sees the explanation for this in the fact that 
competition in the roaming market has not developed sufficiently and that structural problems 
persist.  
 
III. Commission proposal to recast the Roaming Regulation 
 
In order to increase competition, the Commission has proposed a twin-track approach. In 
addition to the current caps on tariffs, structural measures will also be introduced. 
 
1. Structural measures 
 
The proposal provides for two specific structural measures aimed at addressing the lack of 
competition on the EU roaming market. Your rapporteur welcomes this new and innovative 
approach, but still sees room for improvement regarding the proposed implementing 
arrangements.  
 
a) Wholesale roaming access 
 
Alternative operators who do not have their own networks (e.g. mobile virtual network 
operators - MVNOs) are to be offered easier access to the roaming market; this would involve 
network operators in other Member States granting them access to their own networks at 
regulated wholesale prices (‘wholesale roaming access’). This is intended to create more 
competition among operators on the roaming market and, in turn, greater incentives to offer 
consumers more attractive prices and services. 
 
In your rapporteur’s view, in order to ensure that all alternative operators are granted the same 
level of wholesale access, the measure granting MVNOs access should contain a non-
discrimination clause. In this way, the measures would be consistent with the provisions of 
the 2002 network access directive2. The requirement to grant access will only achieve the 
desired effect if network operators are obliged to treat every alternative operator in the same 
way. 
 
b) Separate sale of roaming services 

                                                 
1 Commission, ‘Interim report on the state of development of roaming services within the European Union’, June 
2010, http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=COM:2010:0356:FIN:EN:PDF 
2 Directive 2002/19/EC, http://eur-
lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2002:108:0007:0007:EN:PDF 
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The second structural measure concerns the retail level. The intention is that in the future 
consumers should be able to opt to buy roaming services from an operator who is not their 
domestic provider. This would allow them to sign a separate, cheaper roaming contract with a 
rival operator (‘separate sale of roaming services'). 
 
In principle, your rapporteur regards this decoupling measure as a good one. The question is 
to what extent the technical arrangements should already be defined in the regulation. Your 
rapporteur takes the view that, given the present rapid rate of technological development, the 
BEREC's EU roaming profile should be defined in close cooperation with the Commission. 
The roaming regulation should lay down only the basic principles for a future technical 
solution (e.g. keeping the same phone number). 
 
2. Price caps 
 
Until the structural measures have taken full effect and a better level of competition has led to 
lower retail prices, the market regulation proposal should provide for the gradual reduction of 
current wholesale and retail price caps for voice and SMS roaming charges and introduce for 
the first time a price cap for mobile data services. The Commission is proposing that, as from 
July 2014, roaming customers will pay no more than EURcent 24 a minute for outgoing calls, 
EURcent 10 for incoming calls, EURcent 10 for receiving text messages and EURcent 50 per 
megabyte for downloading data and surfing the internet abroad. 
 
Your rapporteur welcomes the first ever move to regulate price caps for retail data roaming 
charges at EU level. The volume of data roaming services grew by more than 40 % in 20091. 
Given the proliferation of smart phones and other hand-held devices, this trend is set to 
continue, making the regulation of data roaming charges essential. 
 
Your rapporteur takes the view, however, that the price caps proposed by the Commission are 
not ambitious enough. Independent surveys have shown that the actual costs for operators of 
providing roaming services lie on average far below the proposed wholesale price cap2. In 
particular, your rapporteur regards the proposed retail roaming charges as excessively high. 
Margins amounting to four or five times the wholesale price are wholly unjustifiable. 
 
Your rapporteur is therefore in favour of lower price caps for voice, SMS and, above all, data 
roaming services at both wholesale and retail level. At the same time she is aware that 
operators must also be able to make a reasonable profit as compensation for their investment 
in network expansion.  
 
3. Measures to improve transparency and consumer protection 
 
The existing roaming regulation contains a whole host of transparency provisions that have 
contributed to an appropriate level of consumer protection. As well as users receiving an SMS 
containing information on voice, SMS and data roaming charges when they enter the area 
covered by a foreign network provider, a system blocking mobile internet services has also 
been introduced, so that, when a certain price limit is reached, users are required to state 
whether they wish to continue using roaming services. 

                                                 
1 Commission, Interim report on the state of development of roaming services within the European Union’,  June 
2010, http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=COM:2010:0356:FIN:EN:PDF 
2 GEREK, ‘MTR Benchmark snapshot’, January/July 2011, http://erg.eu.int/doc/berec/bor_11_27.pdf and 
http://erg.eu.int/doc/berec/bor_11_35.pdf 
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In addition to the introduction of the new structural measures, your rapporteur takes the view 
that further transparency measures are still needed, for example readily understandable 
information on the new options and tariffs now available to customers as a result of the 
decoupling measure. Your rapporteur is keen to ensure that future roaming contracts are 
clearly and straightforwardly set out.  
 
The report also provides for the issuing of warnings concerning the possibility of running up 
huge bills when customers use services outside the EU. In future, warnings should not only be 
issued for data roaming charges, but should also cover voice and SMS charges. It is also 
important that both pre-paid and post-paid customers receive such warnings.  
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