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TALKING POINTS

Examples of religious discrimination:

 Doctors turning down vulnerable patients 

(In August 2010), a general practitioner in a small town in Hesse, Germany, decided not to treat 
Muslim women wearing headscarves, patients without basic German skills and “Islamic families 
with more than five children”. He displayed these new rules on a poster in his practice.

 Students being ridiculed/humiliated in schools

Students in schools are ridiculed or even physically attacked by reason of their faith. This 
constitutes religious harassment.

 Being refused bank loans

There have been cases of Jews, Muslims, Sikhs, and other religious minorities, being denied 
bank loans by reason of their faith.

 EU MIDIS data highlights that, on average, 1 in 3 Muslim respondents (34% of men and 
26% of women) stated that they had experienced discrimination in the past 12 months. 
Those Muslim respondents who had been discriminated against stated that they had 
experienced, on average, 8 incidents of discrimination over a 12 month period.

EU legal protection, as it stands now:

Religion is included as grounds for discrimination only in the Employment Equality Directive and 
was excluded from the Racial Equality Directive. This separation between racial and religious 
discrimination gives rise to a number of difficulties. The distinction is not clear and 
complexities can arise in cases which present aspects of both racial and religious 
discrimination, or in cases where the dividing line between race and religion is not clear.
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It has been argued that religious groups defined as racial or ethnic groups can enjoy the 
broader protection established in the Racial Equality Directive, but not all religious groups are 
considered to have ethnic characteristics. The intersections are extremely complex which is 
why EU legislation needs to be extended to ensure that these groups are protected, not only 
in employment, but in all areas of life.

Arguments for blocking the Directive:

1. Based on an impact assessment of the proposed directive carried out in the 
Netherlands, there is a huge concern in relation to the costs associated with adopting 
and implementing the directive. Most frequently, the technical concerns are tied up in 
costs and are reflected in the age and disability grounds. We are therefore told that 
religion is not very problematic compared to these two grounds in regard to cost. 

2. There continues to also be a strong concern about the competency of the EU in this 
area and that member states are losing their sense of sovereignty and power of 
determination to the values/agenda of the EC. This is where the religion and belief 
grounds, become trickier – although no one has admitted this yet to us in our meetings. 
The cultural and national values of the member states are of concern here, but this has 
not been proven. In the text, there clearly is still a lot of room for member states to 
maintain their competency – there are numerous cases in which the subsidiarity 
principle is to be maintained. The question is what lies beneath this? 

3. The impact of the European Court of Justice will have on national jurisprudence is the 
third main concern. How the ECJ will interpret various points on the directive are of 
great concern to the member states, as well as the costs associated with court battles. 

ENAR key messages:

1. The complexities in cases which present aspects of both racial and religious 
discrimination, or where the dividing line is unclear, needs to be addressed. 

2. The proposed text would help in multiple discrimination cases and would ensure that 
the four grounds are treated equally. Different definitions of discrimination or the 
different material scope of legislation from one ground to another make it impossible, 
to address multiple discrimination. 

3. The subsidiarity/competency argument is not acceptable since this is already clearly 
secured in the proposed text. Plus, the EU has the competence to act: Article 19 of the 
Lisbon Treaty- provide the legal foundation for the Council to “take appropriate 
measures to combat discrimination based on sex, racial or ethnic origin, religion or 
belief, disability, age or sexual orientation”.

4. The cost factor may need to be addressed, where valid concerns are put forward. 
However, the ‘cost’ argument should not be the reason why such legislation is 
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questioned. Committing to equality represents an investment, an investment which in 
the long term will prove worthwhile for sustainable growth. One needs to think about 
the current costs incurred due to inequality and discrimination. Member States cannot 
argue that they refuse to invest in such a policy, when they happily invest in other areas 
(CAP, etc). It is about committing to a social model that promotes equality and non-
discrimination and that truly recognises the benefits of equality and diversity for all. 
Does the European Union truly believe in leaving groups and individuals on the margins 
of society only because some costs may be incurred to address these inequalities? 
Moreover, keeping people on the margins of society is not cost- free, as it creates 
social, political and security problems which are avoidable.

5. Finally, since 2008, the same arguments have been repeatedly used to avoid moving 
forward on this Directive (cost, EU competency, etc.). It is high time that the lack of 
political will of Member States is addressed by focusing on the root of the issue, rather 
than focusing on, yet again, the same arguments which are only put forward to avoid 
addressing the heart of the matter.
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