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Questionnaire for the public consultation on 

MARKET MANIPULATION: LESSONS AND REFORM 
POST LIBOR/EURIBOR

by ECON Vice President and Rapporteur –  Arlene McCarthy MEP

This public consultation is organised in the context of the preparation of the ECON Committee reports by Arlene 
McCarthy MEP based on the Commission amended proposals of 25 July 2012 for a Regulation on insider dealing 
and market manipulation (market abuse) (COM(2012)421) and for a Directive on criminal sanctions for insider 
dealing and market manipulation (COM(2012)420).

Interested stakeholders are invited to respond to the questionnaire below. To facilitate the evaluation process, 
concise and informative responses are welcome.  

Received contributions, together with the identity of the contributor, may be published on the European 
Parliament's website, unless contributors object to publication of their identity or parts of their responses. If 
contributors do not wish their identity or parts of their responses to be divulged, this should be clearly indicated 
and a non-confidential version should be submitted at the same time. In the absence of any indication of 
confidential elements, the ECON Secretariat will assume that the response contains none and that it can be 
published in its entirety.

Please send your answer to econ-secretariat@europarl.europa.eu by 17 September 2012 at 12.00.

IDENTITY OF THE CONTRIBUTOR

Name of the person and/or organisation responding to the questionnaire:

      Andreas Biernath, FABI - Italy

Description of the main activities of the organisation:
      FABI, the autonomous federation of italian bank workers is an independent  trade union.  FABI 
operates only in the credit sector as a representative of credit sector workers.

mailto:econ-secretariat@europarl.europa.eu


Please indicate whether you object to the publication of the identity of the contributor:

o yes, I object x no, I do not object
If you object, an anonymous contribution may be published.

TOPIC 1: TACKLING THE CULTURE OF MANIPULATION 



Q1: How widespread is the problem? Are there other financial instruments, markets and/or 
benchmarks vulnerable to potential manipulation? 

Potentially all of them.

The focalization on short term results and profits, together with an ever shorter time of permanence 
of bank managers in leading positions with the same organization has led to a perverse need and 
necessity to produce results and ever bigger profits in the shortest time. This objective is ever more 
difficult to obtain in the presence of the difficult economic situation in Europe. Considered the 
pressure and ambition to obtain, nonetheless, satisfying results, the way towards incorrect if not 
criminal behaviour and market manipulation is very short, even more so given the potential 
rewards which are massive and the likelihood of malpractice being picked up which is very low.

What action should be taken to ensure these forms of market abuse are tackled?

What is needed is some kind of certain, immediate and dolorous pain that has to be inflicted to 
transgressors of law and ethically good practices. It should and can’ t be allowed anymore for these 

people to get away with it. Our society doesn’ t understand and tolerate that anymore. 

The first step in the right direction should be to get the bankers away from the focalization on short 
term. Thereby the remunerations of these people should be tied on long-term achievements with a 
clause with which they can be stripped of (even retroactively) of their bonuses. Claw back clauses 
should include the possibility to claim back all paid bonuses. But not only. They should  respond 
personally for their actions and they must be held to pay from their own pocket for the mistakes or 
irregularities committed under their rule or supervision. Instead it’ s not fair that the banks 
involved do have to pay for the errors of their executives, in which case they are penalized twice. If 
fines are imposed on banks it ends that who pays the bill are shareholders, customers and pension 
funds who have invested in shares of that specific bank. In the case of RBS, bailed out by the British 
state, it would be also the taxpayer who pays again (the first time having bailed out banks in 
difficulty due to erroneous management practices and than again for the continuing incapacity of 
the management) for the mistakes of the executives.

Contractual agreements prior of employment of the top executives shouldn’ t any more contain 
clauses which permit them to pocket huge amounts of money when leaving their employer (pay-offs) 
even if they failed in their job.

Another malpractice regards the newly invented “ golden-hellos”  which are designed to lure 
executives from other financial companies anticipating them questionable future bonuses to which 
they might have had a right –  in the future - if they stayed with the previous employer. We should 

think about forbidding by law this dubious practice which doesn’ t remunerate real achievements 
but instead encourages ambiguous behaviour.
Shareholders and employers do have to be given major powers in controlling and authorizing 
employment contracts and remuneration packages of the people who will have to lead their
company. Ideally they should be part of the committees which decide the remuneration packages of 
top executives.



Q2: What action should be taken to ensure the integrity and quality of all benchmarks, financial 
instruments and markets?
Do both benchmarks and those entities that input into the setting of the benchmark need to be 
regulated? 

      Tough question and tough task. If there is criminal energy there is also a way to bypass controls and 
regulations. Thereby I think that that it’ s of utmost importance that the offenders do have to fear 
criminal prosecution with hefty fines and prison sentences. The fines should in any case be higher than the 
damage produced. Thereby it’ s essential  that our laws do have to be changed rendering them vanguard 
with the possible and imaginable offences which can be committed; also the punishment should not be 
inferior to the damage or loss caused. It can’ t go on any more that these people are treated differently 
from other common criminals who get hefty charges for relatively minor offences meanwhile high-flying 
executives, who cause considerably higher direct financial and indirect reputational damage, do get away 
with it pocketing even considerable sums for their failure.

In any case there should be an independent public body which sets the benchmarks and the number of 
banks contributing should be increased. A higher number of contributors might make it possibly more 
difficult for them to find and act in common direction.

Are traded rates as opposed to offered rates a better basis for input? Or should a 'hybrid' approach be 
adopted?

 Traded rates are probably a better solution than offered rates although the possible criminal energy of 
market manipulation (given the sums and interests at stake) wouldn’ t give an absolute certainty that the 

traded rates aren’ t traded for window-dressing and consequent market manipulation purposes. 
Nonetheless it would get much more difficult to manipulate the rates and if the traded rates would be 
accompanied with a financial transaction tax it could in itself possibly reduce a lot any residual risk of 
benchmark-rigging.

Should the posters of rates be granted anonymity? What would be the potential downside to such an 
approach? Would such a status add or diminish the integrity of prices?

That’ s quite a good idea and it might possibly add to the integrity of prices.

What kind of powers should regulators of the financial sector be given to set and introduce criminal 
sanctions for attempted or actual manipulation of benchmarks? 

Possibly high powers although it should be the legislator who firstly determines a set of offences and 
punishments and only in a second time there should be given power to the regulators of the financial 
markets to decide and define cases which might quite possibly not have been identified. In all this the 
figure of the whistle-blower should be enforced and protected like an endangered species. Furthermore 
blowing the whistle should be encouraged. This is an important figure and tool in order to uncover bad 
practices and in order that it works there are three indispensable conditions. First whistle-blowers must 
have absolute anonymity. Secondly whistleblowers must have their job protected even if the employer has 
a suspicion who might have blown the whistle and thirdly and most importantly there must be an 
substantial incentive to become a whistle-blower: what about a 10% or 20% participation in the fines 
imposed on the offenders? It’ s potentially a big sum but people who might know something are usually 
the nearest to the wrongdoers and possibly high earners. The potential rewards for whistle-blowing must 
be high and in any case it’ s a win-win situation for the regulators, shareholders, public and taxpayers.



TOPIC 2: ESTABLISHING INTEGRITY AND TRUST POST LIBOR/EURIBOR

Q3: What specific measures should be taken at European/Global level to improve investor 
confidence? How can cooperation between global regulators be improved?
How can legislators ensure continuity between existing contracts which rely on Libor/Euribor (some $500 
trillion of contracts) and future contracts?

Q4: What specific measures could be taken to enhance transparency and information quality in the 
financial sector?

Q5: What future action could be taken to achieve better governance in order to prevent future 
manipulation and establish integrity, trust and fairness in the financial services industry?
Q 3, Q 4 and Q5 - I think that offenders like Bob Diamond and companions should be banned from 
working in the financial sector. As top-executives move easily from country and from continent to 
continent this ban should be imposed possibly globally; thereby a cooperation with other international  
institutions is very important and you might suggest a kind of black-list of convicted/banned  executives 
with the purpose of stopping the “ merry-go-round”  mentality and possibility. There is an important 
down-side to the diffused flitting from job to job. First in this way the virus of bad behaviour spreads 
quickly and easily in the entire sector. Secondly this people are under themselves, know each other very 
well and collaborate in the perpetration of crimes like benchmark/manipulation.
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