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MARKET MANIPULATION: LESSONS AND REFORM  

POST LIBOR/EURIBOR 

 

by ECON Vice President and Rapporteur – Arlene McCarthy MEP 
 

This public consultation is organised in the context of the preparation of the ECON Committee reports by Arlene 

McCarthy MEP based on the Commission amended proposals of 25 July 2012 for a Regulation on insider 

dealing and market manipulation (market abuse) (COM(2012)421) and for a Directive on criminal sanctions for 

insider dealing and market manipulation (COM(2012)420). 

Interested stakeholders are invited to respond to the questionnaire below. To facilitate the evaluation process, 

concise and informative responses are welcome.   

Received contributions, together with the identity of the contributor, may be published on the European 

Parliament's website, unless contributors object to publication of their identity or parts of their responses. If 

contributors do not wish their identity or parts of their responses to be divulged, this should be clearly indicated 

and a non-confidential version should be submitted at the same time. In the absence of any indication of 

confidential elements, the ECON Secretariat will assume that the response contains none and that it can be 

published in its entirety. 

Please send your answer to econ-secretariat@europarl.europa.eu by 17 September 2012 at 12.00. 

 

IDENTITY OF THE CONTRIBUTOR 

 Name of the person and/or organisation responding to the questionnaire: ICMA 

 Description of the main activities of the organisation: The ICMA
1
 is a pan-European self 

regulatory organisation and an influential voice for the global capital market.  It has a membership 

of over 420 firms and represents a broad range of capital market interests including global 

investment banks and smaller regional banks, as well as asset managers, exchanges and other 

venues, central banks, law firms and other professional advisers.  The ICMA’s market conventions 

and standards have been the pillars of the international debt market for well over 40 years. 

Please indicate whether you object to the publication of the identity of the contributor: 

 yes, I object   x  no, I do not object 

If you object, an anonymous contribution may be published. 

                                                 
1
  For more information regarding ICMA please go to http://www.icmagroup.org/ 
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TOPIC 1: TACKLING THE CULTURE OF MANIPULATION  

Q1: How widespread is the problem? Are there other financial instruments, markets and/or 

benchmarks vulnerable to potential manipulation?   

A1: On 7 September 2012 the ICMA submitted its response to the initial discussion paper “The 

Wheatley Review of LIBOR”.  In the context of ECON’s current review we draw your attention to 

section (C) of that ICMA response, which offers some brief observations regarding other existing 

benchmarks. 

 What action should be taken to ensure these forms of market abuse are tackled? 

A1: The ICMA considers that any market abuse should be covered by appropriate market abuse 

regulation. 

Q2: What action should be taken to ensure the integrity and quality of all benchmarks, financial 

instruments and markets? 

a. Do both benchmarks and those entities that input into the setting of the benchmark need to be 

regulated? 

b. Are traded rates as opposed to offered rates a better basis for input? Or should a 'hybrid' 

approach be adopted? 

c. Should the posters of rates be granted anonymity? What would be the potential downside to such 

an approach? Would such a status add or diminish the integrity of prices? 

d. What kind of powers should regulators of the financial sector be given to set and introduce 

criminal sanctions for attempted or actual manipulation of benchmarks? 

A2: On 7 September 2012 the ICMA submitted its response to the initial discussion paper “The 

Wheatley Review of LIBOR”.  In the context of ECON’s current review we draw your attention to 

section (B) of that ICMA response, which comments on certain points pertaining to the consideration of 

alternatives to LIBOR. 

 

 

TOPIC 2: ESTABLISHING INTEGRITY AND TRUST POST LIBOR/EURIBOR 

Q3: What specific measures should be taken at European/Global level to improve investor 

confidence? How can cooperation between global regulators be improved? 

How can legislators ensure continuity between existing contracts which rely on Libor/Euribor (some 

$500 trillion of contracts) and future contracts? 

A3: On 7 September 2012 the ICMA submitted its response to the initial discussion paper “The 

Wheatley Review of LIBOR”.  In the context of ECON’s current review we draw your attention to 

section (A) of that ICMA response, which addresses how changes to, or transition from, LIBOR could 

affect certain types of financial contract.   

The ICMA considers that it is important that any reform of the rate-setting process for existing 

transactions referenced to LIBOR does not disrupt the international capital market; and that it is for the 

market to choose, as a commercial matter, which reference rates to use for new transactions. 

http://www.icmagroup.org/assets/documents/Regulatory/Other-projects/Wheatley-review-7-September-2012.pdf
http://www.icmagroup.org/assets/documents/Regulatory/Other-projects/Wheatley-review-7-September-2012.pdf
http://www.icmagroup.org/assets/documents/Regulatory/Other-projects/Wheatley-review-7-September-2012.pdf


Q4: What specific measures could be taken to enhance transparency and information quality in 

the financial sector? 

A4: Given the many different initiatives already underway to enhance transparency and information 

quality in the financial sector, particularly including EMIR and the reforms to MiFID, the ICMA will 

not comment further on these matters in this current response. 

Q5: What future action could be taken to achieve better governance in order to prevent future 

manipulation and establish integrity, trust and fairness in the financial services industry? 

A5: The ICMA considers that the authorities' focus in reforming LIBOR should be on regulating the 

governance of the process for setting LIBOR to ensure that it cannot be manipulated and to prevent 

market abuse. 

 

THANK YOU FOR RESPONDING TO THIS QUESTIONNAIRE. 

 


